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Dear Ms. Dortch:

Oblio Telecom, Inc. ("Oblio"), through counsel, hereby submits its Reply Comments in the
above-captioned matter. Attached to these Reply Comments is a public copy of Oblio's Petition for
Declaratory Ruling that AT&Ts Refusal to Honor Oblio's Proof of Exemption from USF Pass
Through Charges and Request for Refund of Collected USF Charges is an Unreasonable Practice
and Unjustly Discriminatory in Violation of Sections 201(b) and 202(a) of the Communications Act
("Declaratory Petition").

REPLY COMMENTS OF OBLIO TELECOM, INC.

From 1999 until October 2006, Oblio was a reseller of AT&T Corp.'s ("AT&T') wholesale
enhanced prepaid calling cards. During their relationship, AT&T treated Oblio as an "end user" of
its telecommunications for purposes of its USF compliance. AT&T manifested this treatment by
passing through USF charges [and other Taxes] to Oblio.

As described in its Declaratory Petition, the regulatory classification of AT&Ts enhanced
prepaid calling cards changed as a result of FCC Decisions. Specifically, in February 2005, the FCC
declared AT&Ts enhanced prepaid calling cards to be nothing more than traditional
telecommunications services, subject to direct USF contributions. As a former reseller of AT&Ts
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wholesale enhanced prepaid calling cards that is actively litigating issues directly related to the USF
filing and refund obligations of its wholesaler, Oblio is directly impacted by the issues presented in
the Petitions for Review/Reconsideration of Eureka Broadband COlporation ("Eureka") and Value
Added Communications, Inc. ("Value-Added"). Oblio is particularly affected by some of the issues
described in Intercall, Inc.'s ("Intercall") Comments that were filed in support of Eureka and Value
Added Petitions, which Oblio supports as well.

Specifically, with respect to Intercall's Comments, Intercall explains that the Petitions filed
by Eureka and Value-Added address an increasingly common situation involving the USF - that is,
"[s]orting out which entities have USF contribution obligations and which entities do not...."
particularly "where the entities involved in the chain of service proceed under one set of payment
arrangements (whereby the wholesale carrier pays USF), but [the FCC] later orders a change in those
arrangements (to require a downstream entity to pay USF directly)." Intercall Comments at 2. By
its Comments, Intercall seeks to ensure that entities that contribute as end users are protected in the
event USAC later changes the rules or requires direct payments instead of indirect payments. Id at
3.

Oblio is experiencing, first hand, what it is like to deal with the myriad of legal issues and
contractual defenses raised by a wholesaler when a reseller follows the course of action directed in
the Bureau Order!, i.e., "private litigation in the courts." Intercall Comments at 3-4. Oblio will
confirm that the approach directed by USAC is based on "flawed assumptions and unrealistic
expectations of how underlying carriers will act in these situations." Id at 4.

Intercall points out that "[a]n underlying carrier may try to defend a breach of contract claim
by contending that it complied with the rules of the service that was ordered." Id Oblio confirms
this to be true. Intercall explains that a wholesaler may defend its refusal to refund USF charges by
claiming its reseller failed to submit USF exemption certifications in a timely manner. Id Oblio's
experience confirms that some wholesalers will go even further to avoid issuing refunds to their
resellers; indeed, AT&T is refusing to honor its very own USF exemption certification that was
thoroughly completed, signed and supplied by Oblio in a timely manner (at AT&T's request,
nonetheless) .

Intercall describes many of the practical ramifications of the Bureau's decision to essentially
"punt" issues related to USF refund recovery to the courts. Oblio is experiencing many of the
things described by Intercall firsthand. In addition to the practical reasons that demonstrate an
immediate need to address these issues, as Value-Added explains in its Petition, the lack of
procedures to avoid double USF collection is unjust and in violation of the Communications Act of
1934, as amended, and federal law, and thus needs to be rectified without delay. Value-Added
Petition at 10-18. Indeed, Oblio, Value-Added, and Eureka's Petitions clearly show how important
it is for the Commission to quickly address these issues. Moreover, while Oblio supports the grant
of Petitions in this proceeding, Oblio submits that the Commission could easily address some of
these issues by issuing a favorable ruling on Oblio's Declaratory Petition.'

Inw: Federal-StateJoint Baird un Uniwsal SenicPs, DA 07-1306 (Mar. 14, 2007)("Bureau
Order").
, Oblio's DeclaratoryPetition was filed with the Commission on April 16, 2007. On May 15,
2007, on advice of the Wrreline Competition Bureau, Oblio placed a copy of its Declaratory Petition
in WC Docket No. 06-122. To date, the Bureau has neither separately docketed Oblio's Declaratory
Petition nor sought Comment thereon via Public Notice.
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Should there be any questions regarding this maUer, kindly contact the undersigned.

Respectfully submiued, ~

Auachment
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IJ 494 Y O~732 06 ObJio Telecom. Inc. and AT&T Corp.

ORDER REGARDING CLAIMANT'S MOTION TO STAY THE AR81TRATION

PENDING FCC RESOLUTION OF PETITION FOR DECLARATORY RULING

Claimant on April 16, 2007 filed a Petition with the FCC for a declaratory rollng ("Petition") that

Respondent's refusal to honor proof of exemption of pass-through USF charges and refund requests are

unreasonable and discriminatory under the Communications Act.! ns 20i(bl & 202(a)). It contenll.<. inter

alia, that its claims invoke "policy"or "technical" issues of applicable communications law as to which

the FCC has unique expertise and over which the FCC has primary jurisdiction. Such issues, it alloe'<,

"control rights of the parties" and are the same issues as .are In this proceeding and, if determined by

the FCC, would inform the Arbitrator in deciding the regulatory and contrad"al claims asserted by the

parties inthis arbitration.

The Arbitrator accepts that the FCC has oversight of the Universal Service Fund contributions

program. Insof.3ras the Claimant ~as raised issues with respeetto the administration and
implementation of that program among wholeSale carriers and resellers, and accepti~g as true for the

purposes of this Motion Claimant's position that the fCC's determination will better inform the
Arbitrator in deciding the claims and defenses of the parties and thereby make the process more

efficient, Claimant's Motion for a stay pending the FCC's resolution of the Petition is hereby granted to

the extent ofthe claims asserted in its pemand.

The Stay is granted In deferpnCp. to the FCC for it to decide whether it has the authoritY or

primary jurisdiction to role and whether Its ruling is essential or necessarY to resolve, or relliove.,
uncertainty-from, the jostant controversY. No irrf~rellce is herGby rntended b~yond the foregoing as to

the relevance or materiality to this proceeding of the Issues raised in the FCC proceeding.

I,.



REDACTED - PUBLIC COPY

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, nc 20554

In the Matter of

Petition for Declaratory Ruling
Regarding Wholesale
Telecommunications Carriers'
Obligation to Honor Reseller
Customer's Proof ofExemption from
Pass-Through Universal Service Fund
Charges

)
)
)
)
)
)
)
)
)
)
)

PElITIONOF
OBLIOTELECOM, INC

FOR A DECLARATORY RULING THAT AT&T'S REFUSAL TO HONOR OBLIO
TELECOM, INC'S PROOF OF EXEMPlION FROM PASS·THROUGH USF

CHARGES AND REQUEST FOR REFUND OF COLLEC1ED USF CHARGES ARE
UNREASONABLE PRAC1ICES AND UNJUSTLY DISCRIMINATORY IN

VIOLAlION OF SEC1IONS 201(b) AND 202(a) OF THE COMMUNICAlIONS AC1

Jonathan S. Marashlian
HELEIN &MARAsHUAN, lie
'The ComniLaw Group
1483 Chain Bridge Road, Suite 301
McLean, Virginia 22101

c. J000 Scheef III
SQ-lEEF & STONE L.L.P.
5956 Sheny Lane, Suite 1400
Dallas, Texas 75225

Stephen E. Kravit
Michael Fischer
KRAVIT, HOVEL &KRAWCZYK s.c.
825 North Jefferson - Fifth Floor
Milwaukee, WI 53202

Attorneys for Ohlio Telecom, Inc.
April 16, 2007
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

PETITION OF
OBLIOTELECOM, INC.

FOR A DECLARATORY RULING THAT AT&T'S REFUSAL TO HONOR OBLIO
TELECOM, INC.'S PROOF OF EXEMPTION FROM PASS-THROUGH USF

CHARGES AND REQUEST FOR REFUND OF COLLECTED USF CHARGES ARE
UNREASONABLE PRACTICES AND UNJUSTLY DISCRIMINATORY IN

VIOLATION OF SECTIONS 201(h) AND 202(a) OF THE COMMUNICATIONS ACT

In the Matterof

Petition for Declaratory Ruling
Regarding Wholesale
Te1econununications Carners'
Obligation to Honor ReselIer
Customer's Proof ofExemption from
Pass-Through Universal Service Fund
Charges

)
)
)
)
)
)
)
)
)
)
)

I

I

I
j

Pursuant to Section 12 of the Q,mmission's rules, 47 C.F.R § 1.2, Oblio Telecom, Inc.

("Oblio") hereby petitions the Q,mmission for a declaratory ruling that, in the absence of applicable

negotiated contract terms, a wholesale telecommunications carrier's ("carrier's carrier' or

"wholesaler") refusal to: (1) honor a telecommunications reseller customer's ("reseller") proof of

exemption from Universal Service Fund ("USF") pass-through charges and (2) refund collected USF

Charges, are unreasonable practices in violation of Section 201(b) of the Q,inmunications Act of

1934, as amended by the Telecommunications Act of 1996 (the "Ad'). 47 U.S.c. § 201(b).'

Further, that a wholesalers selective honoring of valid USF pass-through exemption requests from

1 47 U.S.c. § 201(b) states; "All charges, practices, classifications, and regulations for and in
connection with such communication service, shall be just and reasonable, and any such charge,
practice, classification, or regulation that is unjust or unreasonable is declared to be unlawful..."
(emphasis added).
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some reseller customers, but not other similarly-situated customers, and to selectively refund

collected USF O1arges to some, but not others, constitute unjust and unreasonable discriminatory

practices in violation of Section 202(a) of the Act. 47 U.S.c. § 202(a).'

1. INTRODUCfION

Oblio is a prepaid calling card provider engaged in the resale of AT&Ts and another Tier

One Provider's wholesale prepaid calling card services.' From at least January 1, 2005 until October

31, 2006, AT&T passed through USF O1arges and other federal regulatory pass-through charges'

(hereinafter, collectively referred to as "USF O1arges") to Oblio as a portion of the wholesale price

of the service. From January 1, 2005 through October 31,2006, Oblio paid an estimated $14 to $21

million in USF O1arges to AT&T,' which AT&T presumably remitted to the Universal Service

Administrative Cotporation ("USAC') and other federal program administrators.

Since 2005, Oblio has been a registered Interstate Telecommunications Service Provider

("ITSP") and direct contributor to the USF with respect to telecommunications services other than

its resold prepaid calling cards.' In light of recent Commission decisions regarding the regulation of

2 47 U.S.c. § 202(a) states: "It shall be unlawful for anycorrnnon carrier to make any unjust or
unreasonable discrimination in charges, practices, classifications, regulations, facilities, or services for
or in connection with like communication service, directly or indirectly, by any means or device, or
to make or give any undue or unreasonable preference or advantage to any particular person, class
of persons, or locality, orto subject any particular person, class of persons, or locality to any undue
or unreasonable prejudice or disadvantage." (emphasis added).
, Oblio started reselling prepaid calling card services of another Tier One Provider in 2006.
As explained herein, this Tier One Provider honored Oblio's proof of USF pass-through exemption
and agreed to refund all collected charges.
4 For example, fees associated with the following programs established and overseen by the
Commission and a variety of administrators: the Telecommunications Relay Services Fund ("TRS"),
North American Numbering Plan Administration ("NANPA"), Local Number Portability
Administration ("LNPA") and Interstate Telecommunications Service Provider ("ITSP") annual
regulatory fees.
, Bythis Petition, Oblio does not seek a Commissionrulin~ of damages; damages
and the amount thereof are factual matters that will be decided_
, Oblio's USAC Filer ID Number is 825547 and evidence of its direct contributor status may
be found on the Commission's website:
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prepaid calling cards, Oblio filed a revision to its 2006 FCC Fonn 499-A ("499-A")(reponing 2005

revenue) and its original 2007 499-A (reponing 2006 revenue), reponing revenue from its prepaid

calling card business as retail telecommunications services revenue.'

Because Oblio is a direct contributor with respect to the revenue it derived from the resale

of AT&Ts prepaid calling card services, it sought refunds of USF Charges related to the January 1,

2005 through October 31, 2006 timeframe. Oblio proffered evidence of its direct contributor status

to AT&T through its submission of AT&Ts very own "Federal Universal Service

FundiCertification of OJstomer Status Fonn" (hereafter, both specifically and generally referred to

as, "USF Exemption Certification"), which included all information, evidence and certifications

required by applicable USAe instructions and Commission regulations: See Exhibit 1. Despite

http://gullfoss2.fcc.gov/cib/forrn499/499detailcfm?FilerNum=825547.
, Oblio calling card revenue is reported in Line 411 of its revised 2006 and initial 2007 499-As.
ObJio's 499-As contain confidential and commercially-sensitive information, but are nonetheless
available for Commission inspection through USAC.
, See Tdet:ommunia:rti Reporting Worksheet, FCC Fonn 499-A (2007), Instructions for
Completing the Worksheet for Filing Contributions to Telecommunications Relay Service, Universal
Service, Number Administration, and Local Number Portability Support Mechanisms, at 19 ("Fonn
499 Instntaions")("Each filer should Each filer should have documented procedures to ensure that it
reports as "revenues from resellers" only revenues from entities that reasonably would be expected
to contribute to support universal service. The procedures should include, but not be limited to,
maintaining the following information on resellers: Filer 499 ID; legal name; address; name of a
contact person; phone number of the contact person; and, as descnbed below, the annual
certification by the reseller and evidence of the filer's use of the Fecs website to validate the
contributor status of the reseller. Filers shall provide this information to the Commission or the
Administrator upon request. Each year, the filer must obtain a signed statement from the reseller
containing the following language:

I certify under penalty of perjury that my company is purchasing service for resale in the
fonn of telecommunications or interconnected Voice over Internet Protocol service. I also
certify under penalty of perjury that either my company contnbutes directly to the federal
universal support mechanisms, or that each entity to which I provide resold
telecommunications is itself an FCC Form 499 worksheet filer and a direct contributor to
the federal universal service support mechanisms.

In addition, to facilitate verification of a reseller's certification, curtent contributors to universal
service are identified at http}/gullfoss2.fcc.gov/cib/forrn499/ 499a.cfm. Filers may use the website
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overwhehning proof of Oblio's direct contributor status with respect to the same retail revenue,

AT&t steadfastly refuses to honor Oblio's USF pass-through exemption and request for refund of

USF Charges billed, collected and payable during the relevant timeframe.

In its March 2007 Order, In the Matter ifFederal-StateJoint Beard on Unic.ersal SenicE, A rrElican

Tekwrrmmication System;, Inc, Equiwice, Inc, Eureka Bmufband Carporation, Ton SerUres, Inc Value-added

OJrnJmnications, Inc, 2007 WI.. 784328 (Mar. 14,2007) (Docket No. CC 96-45, DA 07-1306) ("USF

Refund Order"), the Commission directed that resellers whose USF contribution payment obligations

were made on their behalf by their wholesale catriers must seek refunds of pass-through charges

directly from their wholesalers, not from USAC Oblio unsuccessfully sought refunds from AT&t,

which claims no refunds are owed based on application of contract law. However, except for

expressly stating that AT&Ts wholesale price includes USF Charges, Oblio's Agreement with

AT&t is silent with respect to the parties' rights and obligations regarding USF refunds, given the

current factual circumstances.

In light of the USF RefUnd Qders directive, Oblio hereby seeks a declaratory ruling to resolve

the ripe, on-going controversy regarding AT&Ts (a wholesaler's) obligation to honor Oblio's (a

reseller's) valid USF Exemption Certification and request for refund of USF Charges. Oblio

requests a declaratory ruling that AT&Ts refusals are unreasonable practices in violation of Section

201(b) of the Act, 47 U.S.c. § 201(b), and that its selective honoring of valid USF pass-through

exemption requests from some reseller customers, but not other similarly-situated reseller

customers, and to selectively refund collected USF Charges to some, but not other resellers, are

to verify the continuing validity of a reseller's certification, and may presume that any reseller
identified as a contributor in this website in the month prior to an FCC Form 499-Q filing will be a
contributor for the coming quarter, and that it was a contnbutor for all prior quarters during that
calendar year."); see also Fann499 Instmaions (August 2006) at 17.
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unjustly and unreasonably discriminatory practices in violation of Section 202(a) of the Act. Id. at §

202(a).

II. BACKGROUND

1. Oblio is a Delaware corporation with its principal place of business located at 407

International Parkway, Suite 403, Richardson, Texas, 75081. Oblio is the successor in interest to

Oblio Telecom, L.L.P., a Texas limited liabilitypartnership, which had previouslymerged with Oblio

Telecom, Inc., a Texas corporation.

2. AT&T is a New York corporation with its principal place of business located at One

AT&T Way, Bedminster, New Jersey 07921.

3. Beginning in 1999, Oblio and its predecessors purchased wholesale "Enhanced

Prepaid Card Service" (hereafter, "EPCC Service") from AT&T through a business arrangement.

4. On or about August 16, 2001, Oblio and AT&T entered into a written Purchase

Order agreement ("Agreement") that memorialized the terms of their business arrangement.

5. Oblio purchased EPCC Service from AT&T on a discounted, wholesale basis.

Oblio proceeded to distribute AT&Ts EPCC Service to the public, either directly or through its

distribution channels, under its company brand, "Oblio Telecom." At no time throughout its

business relationship with AT&T did Oblio sell calling cards which identified AT&T as the service

provider.

A AT&T's CollectionofUSF Charges

6. Pursuant to Section 3 of the parties' Agreement, Oblio paid AT&T the full dollar

value of the EPCC Service, after wholesale discounts. According to the Agreement, the full dollar

value of AT&Ts EPCCService is "inc1u[sive of] allAT&T Taxes as defined in Section 5 [sic], USF

["Universal Service Fund"] charges, and the costs for all elements of [EPCq Service specified in

Section 1." (emphasis added). Section 5 defines AT&T Taxes as "all federal, state or local
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telecommunications sales, use, excise or other taxes, or any government imposed surcharges, fees

or costs imposed on the [Epcq Service." (emphasis added).

7. Thder the express terms of the Agreement, the price that Oblio paid AT&T for

EPCC Service included USF Charges and other "AT&T Taxes," including surcharges, fees and costs

applied to "telecommunications," such as, for example, fees associated with the following programs

established and overseen by the GJmrnission and various administrators: the Telecommunications

Relay Services Fund ("1RS"), North American Numbering Plan Administration ("NANPA"), Local

Number Portabiliry Administration ("lNPA") and Interstate Telecommunications Service Provider

("ITIP") annual regulatory fees (hereafter, all of AT&Ts pass-through charges are referred to,

collectively, as "USF Charges."

8. Even before entering into their Agreement, AT&T included USF Charges in the rate

structure or "rate deck' agreed to between Oblio and AT&T. From 1999 until October 31, 2006,

Oblio paid AT&T invoices which, according to the four comers of their Agreement, included USF

Charges.

B. Regulatory Framework

9. Pursuant to FCC regulations implementing the Telecommunications Act of 1996

(the "Act"), all providers of retail, interstate "telecommunications services" are required to make

contributions to help support and advance universal service. On February 16, 2005, the FCC

adopted an Order In the Matter ifA T& T Corp. Petition far Dedaratory Ruling Regtrding Enharm! Prepaid

Calling card Senias, WC Docket No. 03-133 ("First Declaratory Order"), declaring AT&Ts legal

position with respect to its classification of EPCC Service as an "infonnation service" to be

incorrect. The First Declaratory Order states that AT&T's EPCC Service is a "telecommunications

service" subject to USF Charges and not an "infonnation service" exempt from USF Charges. The

First Declaratory Order is retroactive and applies to all prior periods during which AT&T sold

6
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EPCC Services. The retroactive application of the First Declaratory Order was upheld by the U.S.

Court of Appeals for the District of Columbia Circuit on July 14, 2006. Sre Arrmmn TeIephcrne and

Telegmph ell 'lJ F.CC, 454 F.3d 329 (CAne. 2006).

10. In the First Declaratory Order, the FCC directed AT&T to file revised Forms 499-A

that properly report EPCC Service revenue consistent with the findings in the First Declaratory

Order so that USAC could calculate and assess the USF contributions for the entire period that

AT&T provided EPCC Service.

11. Furthermore, the FCC stated it expected "all other companies providing calling card

services similar to those described [in the First Declaratory Order] to file new or revised Forms 499-A

within 30 days of the effective date of [the] Order as needed to properly report revenues from

[EPCC Service] consistent with [the First Declaratory] Order." The First Declaratory Order became

effective on March 16, 2005.

12. The First Declaratory Order materially altered the regulatory treatment of Oblio's

then-existing business relationship with AT&T, particularly with respect to USF obligations.

\XIhereas AT&T once acted as a provider of unregulated services and Oblio acted as a retail

customer for purposes of USF, the First Declaratory Order decidedly established AT&T as a

telecommunications services wholesaler and Oblio as a telecommunications services reseller.

13. Despite a contractual provision giving it authority to do so, AT&T did not take any

actions subsequent to the First Declaratory Order to ensure that its Agreement and!or business

relationship with Oblio complied with FCC rules and regulations, as clarified in the First Declaratory

Order.

14. AT&T made no changes to the Parties' business arrangement and from March 16,

2005 to October 31, 2006 continued to sell EPCC Service to ObJio, inclusive of USF Charges.
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On June 30, 2006, the FCC adopted an Order In the Matter ifReg;Jation ifPrepaid

Calling Card Senias, WC Docket No. 05-68, Declaratoty Ruling And Report and Order (reI. June 30,

2006) (Second Declaratoty Order) declaring all prepaid calling cards ''telecommunications'' services.

16. Despite ample grounds and opportunity to comply with the Commission's Orders

and cooperate with Oblio to ensure appropriate modification of their regulatoty responsibilities,

AT&t has chosen to selectively comply with Commission rules, regulations and orders in total

disregard of the impact its actions would have Oblio and its regulatotyrights and responsibilities.

C. Oblio is a Telecommunications ReseUer Subject to Regulatory Burdens and
Benefits Applicable to Similarly-Situated ReseUers

17. As a result of the Commission's First and Second Declaratoty Orders and other

rulings,' Oblio must report EPCC Services revenue as revenue derived from retail

telecommunications services, subjecring Oblio to direct liability for the payment of USF Charges

associated therewith. Pursuant to the contract between Oblio and AT&T, USF Charges were

included in the amounts that Oblio already paid AT&t for the services in question, and AT&t

accepted responsibility to pass them through to USAC. Thus, once Oblio complied with its legal

obligation to report the revenue as its own, as it has, it became legally obligated to pay certain

regulatoty fees, including USF Charges, on the vety same revenues for which AT&T already billed

and!or collected USF Charges from Oblio.

18. Because Oblio is obligated to repon and pay USF Charges directly to USAC, it

would be unreasonable for AT&t to continue to pass-through and collect USF Charges and

9 See In the Matter ifBlmkstme Calling Card, Inc., Notice of Apparent Liability for Forfeiture and
Order, File No. EB-04-IH-0525 (ReI. Dec. 19, 2005)("Blackstone NAL")("Based on information
collected in this investigation, we know that Blackstone apparently offers telecommunications
service for a fee directly to the public, for example, by offering interstate and international
telecommunications service through Blackstone-labeled calling cards matketed on its website. Thus,
it appears Blackstone is providing telecommunications services. We therefore find that Blackstone
is a carrier providing telecommunications service and subject to the regulations governing all such
caJ;riers.") .
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indirectlyremit USF COntributions and other payments on the same revenue on Oblio's behalf in the

future. Likewise, to the extent Oblio has assumed legal responsIbility for making direct

contnbutions on the same retail revenues, Oblio is entitled to refund of USF Charges collected

thereon byAT&T.

19. Consistent with the First Declaratory Order, Oblio registered as an ITSP with the

.FCC and filed 499-As with USAC. Oblio's 2006 499-A reports all retail, interstate and international

telecommunications revenue from revenue year 2005 and its 2007 499-A reports the same for the

2006 revenue year, including all revenue derived from its resale of ATlltI's prepaid calling cards.

20. Bytalring these actions, consistent with applicable Commission rules, regulations and

orders, Oblio is now a direct contributor to the USF (and other programs) with respect to all

resold AT&T wholesale EPCC Services.'o Accordingly, Oblio has been and will be required to make

direct USF contributions (and pay other regulatory fees) based on its billed and collected revenue

from retail interstate and international telecommunications services.

D. AT&T's Refusal to Honor Oblio's Exemption Status and Refund Collected
USFCharges

21. Under the existing regulatory framework established and enforced by the FCC,

Oblio is and should be treated by AT&T as a "wholesale" customer and "telecommunications

reseller." However, throughout 2005 and 2006, AT&T continued to treat Oblio as a retail customer

with respect to all regulatory matters and, as such, continued to bill and collect USF Charges from

Oblio and remit these collected charges to USAC and other program administrators. 1bis state of

affairs persisted despite Oblio's efforts and actions to reform the parties' relationship to be

consistent with the Communications laws and Commission orders.

I
I
i
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'0 With respect to the relevant timefrarne of January 1, 2005 through December 31, 2006.
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22. Sometime in August 2006, Oblio contaeted AT&T and requested AT&T to: (1) cease

billing and collecting USF Charges, (2) refund!credit all USF Charges previously collected, and (3)

prospeetivelytreat Oblio as a telecommunications reseller, consistent with its status under applicable

Comnnmications laws and Commission orders.

23. AT&T responded to Oblio's requests and supplied a USF Exemption Certificate" to

complete. The USF Exemption Certificate is a form document drafted by AT&T and provided by

AT&T to all of its customers that are not, on their face, retail end-users.

24. On or around September 18,2006, Oblio provided AT&T with a completed USF

Exemption Certificate. See Exhibit 1. Therein, Oblio supplied AT&T with its "Filer 499 ID; legal

name; address; name of a contact person; phone number of the contact person; and [an] annual

certification" wherein an officer of Oblio certified as follows:

C. For U.S. Telecommunications Carriers Purchasing Telecommunications Services from
AT&T:
1. Customer is entitled to an exemption from AT&T billing its CUSC ("Carrier

Universal Service Charge") and related charges for AT&T that it purchases ("Exempt
Services") because:
a. Customer contributes directly to the Universal Service Adminisuator

pursuant to FCC rules on its end-user revenues derived from such Exempt
Services. Customer (or its affiliates identified below) has filed an FCC Form
499-A and continues to file FCC Form 499-Q reports with the Universal
Service Adminisuator, and reports revenue from the Exempt Services on the
FCC Form 499-A using the following Filer ID number:

Form 499 Filer ID (6 digits): 82557
Name of entity that filed Form 499: Oblio Telecom, Inc.

11 A USF Exemption Certificate enables businesses in the service provider chain to clearly sort
out which among them is responsible for payment of USF; it serves a function similar to a tax

exemption certificate. A Certificate enables an underlying wholesale provider to comply with FCC
requirements and avoid FCC penalties (since wholesalers are required to confirm prepaid!reseller
compliance). Similarly, by completing the Fonn, prepaids/resellers can control whether they pay
USF to the USAC ortheirunderlying provider, thus avoiding potential double-billing.

10
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Additional evidence sufficient for AT&T to verify Oblio's status as a direct25.

contnbutor . was also available through the FCCs website:

http://gullfoss2.fcc.gov/ciblfonn499/499detail.cfm?FilerNum 825547.

26. In conjunction with its submission of evidence that it was a direct contnbutor to the

USF, Oblio requested refunds or credits of all USF Charges previously paid to AT&T.

27. AT&T steadfastly refused to honor Oblio's USF Exemption Cettificate and request

for refund!credit of USF Charges.

28. Accordingly, on October 30, 2006, Oblio provided AT&T with a written demand

seeking refund of the amount of USF Charges paid by Oblio to AT&T for 2005 and 2006, while

reserving all right to seek refund of USF Charges paid from 1999 through October 2006. AT&T

rejected Oblio's demand that same day.

III. PROCEDURAL HISTORY

11
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33.

FiIst and Second Declaratory Orders concerning how underlying

wholesale carriers and resellers should structure their business with each other concerning the

collection and payment of USF. OJarges, the Commission issued its USF Refund Order, a decision

directlyaddressing such issues.

34. 1be petitioners in that case were several resellers of telecommunications services.

They had received bills from USAC for USF Charges for the years 1999-2003. The petitioners

defended on the ground that the USF fees for which they were responsible had already been

included, as pass-through charges, in the rates that they had themselves paid to their wholesale

telecommunications suppliers.

35. The Commission ruled that, "even though the various underlying carriers mayhave

contracted to pay Petitioners' universal service obligations," (id. at 5) the resellers had the legal

obligation to contribute the required USF Charges to USAC. In so ruling, the Commission stated

that, "to the extent Petitioners allege a double payment of USF obligations, it is a result of fees

assessed by their underlying earners, not incorrect billing by USAC. As such, Petitioners' relief, to

. the extent appropriate, lies with the underlying earners, not a refund or credit from the USF." Id at

4.

36. The Commission has made it clear, most recently in its USF Refimd Order, that

resellers of telecommunications services cannot "contract away" their responsibility to report retail

revenue and pay USF Charges. As such, despite their Agreement whereby AT&T included USF

Charges in the wholesale price charged to Oblio, Oblio remains liable to directly report and

12
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copies of its revised 2006 499-38.

this case, AT&T.

A and original 2007 499-A, clearly showing that Oblio reported revenue from its resale ofprepaid

calling cards purchased from both AT&T and another Tier One Provider.

with Oblio's circumstances is to seek a refund from its wholesale telecommunications provider, in

contribute on the same revenue. However, Oblio has already paid USF Charges to AT&T. In the

USF Refimd Order, the Conunission made it abundantly clear that the remedy for a reseller presented

REDACTED - PUBLIC COpy

39. While Oblio's other wholesale supplier, a Tier One Provider similar to AT&T,

agreed to refund USF Charges based on Oblio's certification and other proof of pass-through

exemption,11 AT&T continues to steadfastly refuse. Oblio believes AT&Ts refusals are

unreasonable practices that violate Section 201(b) of the Act.

12 See
http;//home.businesswire.com/portal/site/google/index.jsp?ndmViewId-neWS view&newsId=20
070323005504&newsLang-en ("Oblio Telecom, Inc.... reached a settlement and release agreement
on March 18, 2007 with one of its Tier One wholesale telecommunications providers relating to its
payment of Universal Service Fund ("USF") fees... Under the Settlement Agreement, Oblio
received an immediate credit of $1.9 million and expects to receive quarterly in arrears an additional
$1.6 million accrued for recovery of additional USF fees paid to this Tier One Provider.").

13
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40.. In addition, it is without .question that AT&T honotS the USF exemptions and

refund requests proffered by hundreds of other reselletS of telecommunications services each and

evety year. In light of its treatment of similarly situated reseller custometS, Oblio believes AT&Ts

refusal to honor Oblio's USF exemption and request for refund is unjustly and umeasonably

discriminatoty, in violation of Section 202(a) of the Act.

\

i

I
IV. OBLIO'S PETITION FOR DEUARATORY RULING IS PROPER AND A

COMMISSION RULING WILL HELP RESOLVE A RIPE CONTROVERSY

\

I
!,
I
I
I
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is consistent with

, as here, Oblio alleges

A Commission ruling on Oblio's Petition is essential to the resolution of the controvetSY

between Oblio and AT&T,

202(a) of the Act, respectively. A Commission ruling on these disputed issues, which arise under the

that AT&T's refusals to honor ObOO's certification and other proof of USF exemption and issue

refunds of collected USF Charges, and the discriminatory manner by which AT&T goes about

treating such requests from similarly situated custometS, constiture violations of Sections 201(b) and

Communications laws and Commission rules, regulations and decisions, will bear greatly on and,

the Commission's policies and objectives given its unique USF oversight responsibilities.

indeed, are necessaty to ensure the outcome

14
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Under sections 4m and 40) of the Act and sections 1.1 and 12 of the rules, the Commission

has wide authority to issue declaratory rulings to serve the public interest by resolving a controversy

and eliminating uncertainty. Sre In the Matter if Petition if HOI1'E 0w1ers Lorrg Di;ttma:, Ioc for a

Dalaratury Ruling that WaddOJrn CanniJt Lirrit Its Liabilityfor Gras NeiJigpv:e or Other Wdlfid Mi;wndua

Tbrougp its Interstate Tariffi, 14 FCC Red 17,139 (1999) ("HOLD Ordel") at , 12 ("The Commission

has broad discretion under the Administrative Procedure Act and Commission rules to determine

whether deciding a petition for declaratory ruling on the merits is necessary to 'terminate a

controversy or remove uncertainty."'). The Commission's discretion to issue declaratory rulings can

particularly serve thesepmposes when parties are in the midst of an ongoing dispute in another

forum that can be moved ahead by a clarification of Commission rules, regulations or orders that

have become the subject of a controversy.

15
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In the Hdd Order, Home Owners Long Distance ("HOLD") was involved in an ongoing

court proceeding with WorldCom, Inc. ("WorldCom") concerning, among other things, liability

limitations contained in WorldComs tariff. HOLD filed a Petition for Declaratory Ruling with the

Commission and at about the same time filed a motion to stay or abate the ongoing court

proceeding until the .Commission had an opportunity to resolve the questions concerning the

lawfuloess of tariff provisions raised by the petition. 1be court granted the stay and referred the

issue of the lawfulness of liability limitations in WorldCom's tariff to the Commission under the

doctrine of primary jurisdiction. Id at ~ 6. The Commission issued a Public Notice seeking

comment on HOLD's petition, and specifically, among other issues, whether the tariff provision in

question "constimted an unjust and unreasonable practice under section 201 (b) of the Art." Id at ~

7.14

In deciding whether to exercise i~ discretion to rule on HOLD's petition, the Commission

set forth twO relevant questions: "whether reaching the meri~ of HOLD's petition is necessary to

assist the Court in resolviog the referred issue; and if not, whether reachiog the merits of HOLD's

petition nevertheless is appropriate to terminate a controversy or remove uncertaioty." Id at ~ 12.

A Commission decision on the questions presented in Oblio's petition will assist. _

_ by resolviog the controversy between the parties as to whether AT&T's refusals to: (1)

recognize Oblio's status as a direct contributor on the same retail revenue reported by AT&T, (2)

honor Oblio's status as exempt from pass-through USF Charges for the period January 1, 2005

through December 31, 2006, (3) calculate and refund collected USF Charges, and (4) treat Oblio the

14 In the HOLD case, before the Commission ruled on the petition, WorldCom filed a
"proposed settlement for dismissal" of HOLD's petition for declaratory ruling statiog that
WorldCom would not rely on the liability limitations io its tariff as a defense in that or future
proceedings, id at ~ 10, and WorldCom amended the tariff provision io question. Because
WorldComs proposed settlement ''provide[d] HOLD with virtually all of the relief it sought io its
petition" (id at ~ 18) and to the extent that the issue referred by the court was no longer "live," (id
at ~ 13), the Commission did not reach the merits of HOLD's petition.

16
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Oblio'5 Petition.

the proper application

determination of damages. Furthermore, as a

requests violate the kt. A ruling in Oblio's favor will direct

same as it treats its other reseller customers for purposes of honoring USF exemption and refund

above. Wherefore, the Commission should exercise its discretion and, as requested, issue a ruling on

of Commission precedent and Communications laws to the facts developed

more general matter, a Commission ruling on Oblio's Petition will clarify the duties and

responsibilities of wholesalers and resellers regarding USF pass-through_chargeexemptions and

refunds and will help carriers avoid similar disputes in the future.

Oblio's Petition is timely and procedurally appropriate given the circumstances described

V. ARGUMENT

AT&T's steadfast refusals to: (1) honor ObOO'5 proof of exemption from USF pass-through

charges and (2) refund CGllected USF O1arges, are unreasonable practices in violation of Section

201(b) of the Act. Additionally, AT&T's elective honoring of valid USF pass-through exemption

-.._andwill further assist

requests from some resellers, but not other similarly-situated customers, and to selectively refund

collected USF O1arges to some, but not all, constitute unjust and unreasonable discriminatory

practices in violation of Section 202(a) of the Act.

A AT&T'S REFUSALS TO HONOR OBLIO'S PROOF OF EXEMPTION
FROM USF PASS-THROUGH CHARGES AND REFUND COLLECTED
USF CHARGES ARE UNREASONABLE PRACTICES

AT&T and Oblio, as regulated carriers in a wholesaleiresale relationship, bring to their

business relationship certain regulatory responsibilities that cannot be contracted away or unilaterally

ignored. The regulatory responsibilities at issue in the instant dispute pertain to the respective

obligations of the two carriers to collect, report and pay USF contributions and other regulatory

fees.

17
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AT&T passed through USF Charges to Oblio from at least January 1, 2005 until October 31,

2006. AT&T did so even though Oblio had submitted to it all of the evidence required by

Commission rUles to satisfy AT&T that Oblio was itself a direct contnbutor to the Fund and·

therefore exempt from AT&T's pass-through charges. As a dir~t contributor with respect to the

revenue derived from its resale of AT&T's prepaid calling card services, Oblio sought refunds from

AT&T of USF Charges collected during the January1, 2005 through October 31,2006 tirneframe.

AT&T has steadfastly refused these requests, even in light of the Commission's USF RefUnd Order

directing resellers to seek refunds from their wholesalers, not USAC in cases where payments were

made to both USAC and the wholesaler for the same revenues."

Based on its 499-A filings, it is without question the contributions Oblio owes for all of 2005

and all of 2006 will be determined by USAC not AT&T. Therefore, arty arrnunt that AT&T

collected as a USF Charge from Oblio for those years should be refunded, in full. For AT&T to do

otherwise - to either collect and remit or collect and retain USF Charges from a reseller customer

that also must directly pay into the Fund on the same revenue - is unquestionably an unreasonable

practice.

AT&T has all the evidence and assurances the Commission's rUles require in order for it to

exempt Oblio from pass-through USF Charges and refund collected charges for the 2005 and 2006

period" Yet it refuses to do so.

Oblio submitted to AT&T a completed USF Exemption Certificate; a document that was

drafted and provided to Oblio by AT&T. In the USF Exemption Certificate, Oblio included its

15 USF RefUnd Order at ~ 9 ("[1]0 the extent Petitioners allege a double payment of USF
obligations, it is a result of fees assessed by their underlying carriers, not incorrect billing by USAC.
As such, Petitioners' relief, to the extent appropriate, lies with the underlying carriers, not a refund
or creditfrom the USF.").
16 See Telet:orrrrnunimtions Reparting Wmksheet, FCC Form 499-1>:, see also Farm 499 IrlSt:rU1tions at
17.
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Filer 499 rD, legal name and address, name and phone number of a contact person, and the

certification by Oblio that it is a reseller and a direct contributor to the Fund. AT&T also had at its

disposal the Commission's website, through which AT&T could independently validate Ohlio's

contn"butor status." Sre Exhibit 1. AT&T, therefore, had all the evidence of Oblio's direct

contributor status it was required to secure pursuant to applicable Commission rules. Indeed, as

early as September 2006, AT&T had all the information it needed to report Oblio revenue as

"revenue from a reseller" for pmposes of reporting its own revenue in its 499-Qs and As." Yet

AT&T refused to honor the irrefutable evidence; instead choosing to continue charging pass-

throughs while simultaneouslyrefusing to refund collected USF Charges.

Commission rules require 499 Filers, such as AT&T, to have documented procedures to

ensure they report as "revenues from resellers" only revenues from entities that "reasonably would

be expected to contnbute to support universal service." 2007 499-A at 19. In the First Declaratory

Order, the Commission unequivocally declared AT&T's EPCC Service was a "telecommunications

service" subject to USF Charges and not an "information service" exempt from USF Charges. The

Commission went on to state it expected "all other companies providing calling card services siJrilar

tothose described [in the First Declaratory OrderJro file new or revised Forms 499-A. ..as needed to

properly report revenues from [EPCC Service] consistent with [the First Declaratory] Order." The

First Declaratory Order became effective on March 16, 2005. Therefore, since early 2005, AT&T

should have reasonably known that Oblio, as a reseller of its EPCC Services, was a "reseller of

telecommunications" under the Communications laws and Commission regulations.

17 See Fann 499 Instructions at 19 ("Filers ... may presume that any reseller identified as a
contributor in this website in the month prior to an FCC Fonn 499-Q filing will be a contributor for
the coming quarter, and that it was a contributor for all prior quarters during that calendar year.").
18 Sre id. at 19 ("Each filer should have documented procedures to ensure that it reports as
'revenues from resellers' only revenues from entities that reasonably would be expected to
contribute to support universal service.").
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Whereas the Commission's rules on 499 Filers who report "revenues from resellers" are

clear and unambiguous as applied to the wholesaler's responsibilities to itself, to USAC and the

FCC, the Commission's rules are silent with regard to that wholesaler's responsibilities to its

"reseller" customers when presented with the proof required by these rules. AT&T apparently

believes it is within its sole and exclusive authority to decide what proof of exemption is sufficient,

even when the proof is exactly what AT&T has asked for. Oblio believes this is not what the

Commission intended when it promulgated rules governing the wholesaler! reseller relationship and

their USF responsibilities to one another.

AT&T had no legitimate or lawful reasons to refuse acknowledging Oblio's status as a direct

contributor, to stop passing through USF Charges, and to calculate and issue refunds of collected

USF Charges from at least January 1,2005 through December 31,2006. Yet, this is precisely what

AT&T has done. AT&Ts actions descnbed in this petition, and therefore its practices, are

unreasonable and violate Section 201(b) of the Act.

B. AT&T'S REFUSAL TO HONOR OBLIO'S PROOF OF EXEMPTION
FROM USF PASS-THROUGH CHARGES AND REFUND COLLECTED
USF CHARGES, BUT WILLINGNESS TO DO SO FOR OTHER
TELECOMMUNICATIONS RESELLERS IS UNJUSTLY AND
UNREASONABLY DISCRIMINATORY

Oblio seeks a declaration that AT&Ts refusal to honor some, but not all, reseller customers'

certifications that they are exempt from USF pass-through charges and other regulatory fees is an

unjustly discriminatorypractice in violation of Section 202(a) of the Act.

Section 202(a) of the Act prohibits AT&T, a common carrier, from discriminating unjustly

or unreasonably among customers in its provision of communication services. 47 U.S.c. § 202(a)."

A section 202(a) claim entails three elements: (1) whether the services are "like"; (2) if so, whether

" See National Comntrlications Association, IrK:., u A T& T Carp., Docket Nos. 98-9673, 99·7023
(2d Cir. 2000).
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the services were provided under different terms or conditions; and (3) whether the difference is

reasonable."

In the instant case, AT&T issues the same certification fonn to all of its reseller customers

purchasing wholesale telecommunications services from AT&T. 1hose who can certify that theyare

direct contributors to the Fund are, according to AT&Ts own USF Exemption Certificate, "entitled

to an exemption from AT&T billing its CUSC [Catrier Universal Service Charge] and related

charges." See Exhibit 1 at 4. Despite ObOO's proffer of a completed USF Exemption Certificate

and other evidence of exemption from pass-throughs, AT&T has refused to honor Oblio's

exemption and issue appropriate refunds.

During the relevant timeframe of 2005 and 2006, and in earlier periods, AT&T has provided

a clear avenue for other reseller customers to achieve the same result sought by Oblio. AT&T

created a USF Exemption Certificate that is routinely provided to its customers ·for the purpose of

making "determination[s] regarding application of its Carrier Universal Service Charge ('CUSC) and

other applicable taxes and surcharges...." lei. According to the express terms of its USF Exemption

Certificate, AT&T honors the representations of its reseller customers that they are "entitled to an

exemption from AT&T billing its cuse and related charges for AT&T that [they] purchaSer ]

because...Customer contributes directly to [USAq." ld at 4. In addition, in its fonn AT&T clearly

contemplates making rr:tro::u:ti:r.e adjustments to the amotmts of USF Charges due and payable from its

reseller customers. ld at 7 (AT&T reserves the right to impose "any CUSC charges ...late payment

interest and!or penalties" in the case infonnation supplied by its customer is incorrect.). 1hus,

AT&T maintains a long-standing, standard practice of making determinations of its customers' USF

20 See MQ TeleartrO'YJUrlicatio Carp. 'U FCC, 917 F.2d 30, 39 (D.c. Cir. 1990); See also Competiti'1£
Telewmmunieatims Ass'nv Fcc, 998 F.2d 1058, 1061 (D.c. Cir. 1993) (ConpTel).
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exemption status and, where appropriate, making corrections to USF pass-throughs charged to its

reseller customers, yet it refuses to treat Oblio similarly.

This petition does not raise a question of individually negotiated rates for the

telecommunications services provided. Rather this petition involves a question of whether AT&Ts

practice of imposing USF Charg:s on some resellers who are direct contnbutors, but not to others,

and its practice of doing so despite evidence which satisfies the Ollnmission's requirements, results

in unjust and unreasonable discrimination against resellers in Oblio's shoes.

Here AT&Ts unreasonable discrimination comes in the form of providing all similarly-

situated customers the opportunity to complete an identical USF Exemption Certificate, but treating

some customers differently even though they supply AT&T with identical evidence of their direct

contributor status. Because the charges in question are USF Charges and not privately negotiated

rates for telecommunications services, AT&Ts retention of Oblio's payments of USF Charges,

where none are owed, but refund of USF Charges paid by other resellers who provided AT&T

identical evidence of exemption, is unjustly discriminatory against Oblio.

Further, AT&Ts refusal to refund collected USF Charges for which Oblio is also

responsible for paying directly to USAC on the same revenues adds a cost to Oblio's provision of

telecommunications services that must be recovered from its retail customers of prepaid calling

cards. The net effect of AT&T's actions - picking and choosing which of its reseller customers will

have to add "duplicative USF costs" to their bottom line - is that some reseller customers must pass

along the cost of the redundant USF charges to their end user customers and others do not. 21

21 See OJrnpTel, 998 F.2d at 1062. In OJrnpTel, the coUt! explained that discrimination for
purposes of Section 202(a) applies to discrimination in charges as well as "practices" a.nd
"classifications," (quoting Section 202(a), and that price discrimination can be defined as "'chargmg
different purchasers prices that differ by varying proportions from the respective marginal costs of
serving them,'" (quoting I Alfred E. Kalrn, 1HE ECONOMICS OF REGULATION: PRINCIPLES AND

22
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AT&Ts practice can have no reasonable basis, and Oblio hereby seeks a Commission declaration

that AT&Ts refusal to honor Oblio's request for a refund of collected USF charges is unreasonably

discriminatory.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK]

INSTITImONS 63 (1970». Thus, the charge at issue here, AT&Ts duplicative charge for USF fees,
certainly falls within the prohibitions against discrimination contained in Section 202(a).

23

I

I

I



REDACTED - PUBLIC COpy

CONCLUSION

For the foregoing reasons, Oblio requests the Qmnnission issue a dec1araro!}' ruling that

AT&Ts refusal to honor Oblio's proof of exemption from USF pass-through charges and refund

collected USF Charges are unreasonable practices in violation of Section 201(b). Further, that

AT&Ts selective honoring of valid USF pass-through exemption requests from some reseller

customers, but not other similarly situated customers, and to selectively refund collected USF

Charges to some, but not others, constitute unjustly discriminate!}' practices that violate Section

202(a) of the Act.

Respectfullysubmitted,

~athan S. Marashlian=HLIAN,IlC
The OmnLaw Group
1483 Chain Bridge Road, Suite 301
Mclean, Virginia 22101
Tel: 703-714-1313
Fax: 703-714-1330
E-mail: jSrn@commlawgroup.com

C. John Scheef III
SQIEEF & STONE L.L.P.
5956 Sherty Lane, Suite 1400
Dallas, Texas 75225

Stephen E. Kravit
Michael Fischer
KRAVIT, HOVEL & KRAWCZYK s.c.
825 North Jefferson - Fifth Floor
Milwaukee, WI 53202

Attorneys for Oblio Telecom, Inc.
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.USF EXEMPTION CERTIFICATE
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AT&T
FEDERAL UNIVERSAL SERVICE FUND I CERTIFICATION OF

CUSTOMER ~TATUS FORM
("Certification FOffil")

Full legal lliIJlU' ofn,stnmer. Ohlin Tete.mn, In..

AT&T's dewmiinlrtion re.gat<!ing llP.Plklatlon of.itSCarrier UiliVersal Service ChaJ;g!i{"CUSC")
Mdother.app)lcable UlXQS a,Ild1llltc!latges relili:ed to ieIecommnnicajions serVices pjrOvided by
!,-T<I1o! will,lie based upont!ll>~~(»lS ill;d i1lfOJimatJPllJl~oyilied by theAl'&1~er
ldeniified abwe t'Cllilfulllef') inldl,poJ;llons Qfthis cerliii<latiOli Pow.

The1'CC's~ 41 C.FJl.. (.i4.1"~(ll,)'(lj.), r.r¢'1el~omml\'pi~"lltipns~erst6rt.mist¢i' uSing
,>beFOCI10lm. 499-& FOr ~oufJi1f'orynatloli;acUftenj; ei)py.ofTheFmm499.AwDtkSM!;! can 'be
~da.t;hJ:!WliWWW.f ..o.g..vlFor!llsiForm429-Af49.9ailldf.~tomerm.1l$teonfltilil.j)nth!s..
'Ge~i:l:Form!blit.(.),ithBd1i1eii;~'f~fui;ilJIiliiilll~@s~.Wotksbeet &ottn 499~A.)
with the Universal Slll..i"" AdmlniStratlooCompany, .or(ii)itis.notSlIbjeet totbatregliltrlillQo
requiremllltt. . . .

Pleas6plaeean ,~,. ill the'box beside ALLstatem<;nts on l:.~",G-ertlfi<latiQll.Fmmthat"J!p1y.
'A!so,please~ollthi\$ll1'l*WAT&TAlrolnilrt~t:W~hiletpIovi~e4any~T&:r
billjngacel.llWshy.~oiJ.tit~ilrP\il:SUan.ttowhjchthe 0Js~l:i Pmchilses A.T'&TllutdOeg
_\lOtroeet :lh-e~er\iiUl $el;fjoll~'(J)(a), (t», or(c)ll~low. lfyouhav.;llXll' '1.~1IS relale.4!o
tl$ ~Pn4ellce,iJ\e=W;li.tiCt~(;P~ertlfecyqle·P9j}$Ul~t.ThisflillY"olllpleted
.and signedQ.rttfi<lation Form lnilst.be teturnedm.AT&T. .

·the underslS,n"ti authorizedofffc\lr~{CtlStomet 'hereby c;;riiflejl;ibatailSiatcffieutsmarked
-be1<lW are ~eand accurute'l'V!I1:p:esp!ldlo AT&T ilnd~ti(ln setYiees that.cusroi,l'let
l;>Jlrclmses. . . .
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A. ~or Companres Pu..fchasing ONLY Information Services from
AT&T:

1'0 Cnstomerisllo!l'equiredto·com,p!ete·this Certification Fol'tn for AT&T because
Cust9illerJil!t<:!m?-es Ol1lY inf011l1llii.o,ll s,ervIce,;; fromAT~T (e.g, DediCated

. IfilemetAccess,.Ulal"Up Ifrt:emetAt~s). CU$tOmeragrees to provide A'T&T .
with j;fl\lpd~Wd ~$'(tIl FannWltll the llPpI(lprl~ lx;l",cs) inseCtions 15; C
or D.\l'elow cb¢l')reilptiorto pmohasing any AI&T.CU/'C cbarges dO not llPply
to hlformatio.ii:SCI'\IlecSl"mvldedl:iy AT&T. .
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B. FlU' Nun-U.s. Teleeomnumicatrons Carriers Pnrl:uasing. . .' .
Telecommunltations ServiCilS Frmn AT&T:

eu~ton\er is a non-U.s.jeleoolnn\uWc'llio1\S mrriel" and:

j. O'tJu;p!l;\l:lletis nt)t f~ulred,byFCC tuie~.to rtle FCC Fon.n499cAb.ecmise i~us~ full
A'ffliT9lily-roprovide lJj~n\iii1lli!oatIQns sel;Vi®$lhat tm,,~e"1heU.S.l (i.e..
~Ii!eestllilfbethwJ~ and te<m!nate eulside Qf'1he"O.S. but ;(lre.ro1lt¢ through
ihel.J;s;'). . .

2. DCil!tQl1lill'is11Ot~'lqlJ)t;:dby FCC rows toB!!.•:FCC~ 49!J.;AblX'~eltUS!lS ilie
A:T&1ToriLy to Piovi<J.e.'l\on~Q11:\eSli¢ ~ecQmJi;iliiiie~ ~lle5(f. e., lntcinlW.O)lli\
~eqs .flmt.eithermigilmt"tlrtermim!te iiI1heU.s.,j'futWhlllhallfJWelllJ()sare·~/).ln
(t)~~w;!ie (M" ~..U.sj fl!l4.US\1i%<>r(ii) U.$,~h;mlMtkt\'eC€rtilled'lo
CUst0DWl:thatill:ciy ¢ijnm"bi\$~Ill'to the Umv<l1:1illrsel'Aee AdJiriiniSli'!ttaton1he
resOld AT&'f.ltilppli<:ab1l>.

.~ ~1J.$_" rn~~~~~s~f ft.:iiilCri:ea~ ffij..posse:smollSj ~s;,;~t~.S';.msh"h;ts:~m.d ~)lOOW!'ID1!hs4
~!!!lil!g, wjl!IDtlt:lilrlillltio~, JJualll, t'u~oRico a1lll1bo u.il/l{!lglnf~.
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C. For U.S. Teleco1l1munieations Carriers Phrchasing
Telecommunieatians Services from AT&T:

i.CuslOm~ is entitled la an exempOOn~AT&T.billing!ls euse and related ehBrg~ fur
AT&1' that 11 purchases ("BJ«>mpt Servi~ because:

o a.

.0'-- ~

Cusimner <;OOItl'ibuwHUtecily ta tli" Universal Servic" Adm~!stratQt
:PllrsUl!111 tQFGCl'll1~ ~i\8e,r1d-ll~~.ellues.derlved fr"lIlsnch Eieil1Pt.
Sel'l'ices.I;:U&IOlI'let{9r.its l\imiateideni~ 1ielo.W)ha~ filfJdll!l FCC.
l'illm49l}..Aand rolltlnlleft:\i)flJe PCc form49~Qrepo",s With th",
~I~~l' $¢'tVlei/t;~t, $idrep"i't~liWepuejj:i)!d1heEx~pt
Sf$'iees;o1i the Fe¢Fililll'499.A JiSin~rthe full'6w1~g FilerIDnumber.

F~rm 499 Fl).ei).P (u,nfli!sJ: !l25M'7 . .
~lline"filntity.'\tJali'il~ F@n'499: OblIo.Teleoom,.Inc.

Clls;omer.poovid~ .\lie:E~ttlpt SerViees o"hitarese1l.t "ametS.
'Cu'iOirier lias(1)tali\iiireemficawi:ls·tkt jh;~l1er cat~ierswil1.cithet
conti-jJilll" dire!:tty 10 ibeUliNerl>lilSeniceAdit)jni"umor on the re':jil1ues
~d::IfIlUltl1<:.r5'Sllii'l::t:lil;emPlsei'Vi"es: Or~its ®,ri¢tcuSfun!$rll, if
lltlY,104;\ 'SO. CU~ii'i.er{ririlS.,affi1iat".iil<intified b"lcw) has filedalicElCC
:f'linn499-:Aand<lO~tqf!re FCCFonn4~ with ihe Univeiilid
S~!iiceMmilliSttati>Jr,~ ~fu11owil!g 'FilerlDnumber:

FtJrm 499 Fi1¢iJD{6diglts):--=~~_
N~e.ofeniit.Y·~i1~·Fonn499:~~ _

Ciis;<l'I.nerjli-notreqtl!red ny 'FCC tu1?s10 file FCC Form 4<)i}-A.beM<illi"it
1I~es: AT&T (>D}y tliW?videl¢1eCJ:ljnnlllillClltions that travetseme U,S..
(i:i,,,s"J:\'h;~$t\ul1 bo!licor!@n~jl;!..and terminate{)lllsid" tile U.S. but·are
routed through the U;$+ .
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NOTE, IfCustomer usesa1\Y AT&1 that are purchasedfor anyone ofthe purposes
W"ntified below (C.2, CJ, CA) customer most also submit acco1J!lt n!IDlber(s) on the AT&T
Account Number Form provid~ Also, IfcustOmer mils atanythne to satisfy the conditions
idelllill"d in the.appropriatebox{es) checked in SectionC.l aboye With respect to any AT&T
Exempt Se~ces,Custollll'tJ,1asan af:finnatlveobligation to me all updared Cettification
Fo:imllUd AT&T AccQimt Nurtiber FOnl! Within thenmeframes·sei I'octh.below.

.2,;0 ~erlsnQtentitled to anexemption rromA1'&T bill.iJig itsCIJSC and
llpplicable tjjJ(es Qr~tn:cllarges torAT&T th'!t itpl.lrcltases for its·ownildministrlltive or end
lISer 1Jseanilnot:for~eas!!teleoo~~tions.serVi.iie f'Noi.\~Pl'iliJipt Services»).
Cllstmrierlnis,ideillifu:dall AT&TA,ocimllt Num1:Jers\ll1;llet whiChCustomerpurchases Non
·Ex.=PtServicesooth.eattaenedA't&T'AcoountNumbl:r1"0='. . - - .' ~, .. i.' _ -_.

3. 0. C.usfuIDlldsn0f:t~r~d to ooolllllmteQlrelltlYtO theuniverSill setYir,esupport
lneclumisn"s.~!llI1>"Custom~r;s.c®.!rlb.ulfOJl:woiddbl}iIemmimi$ (!¢ssthaa$IMOO

"l¥lllUal1 '. C~ej'liiis':identifi~JillAt&T . . .' N'uliibers "SJiai1l tl,) wmCh Q1stonier.' . Yl '" ._. . . .._ .' 1'\CCO'Ultt. . pm... .
'l'umnasils AT&tiiJithe attftchedAT&T'AWooJit Nnmber"Fnrm.·Plil.se not'! lhailnaiJdition
:fu ~1:lecklllg 1hiS'IroJ;,cC.3,al1 tie·minimis C1!Irlers must'af.s6,Checkoneufthe two bOlles below
.teginxiing ii's Fi'lrin,499.AfniiW; st~iuS: . . . . .. . . '., ..

o t CJlSl<>riier·"ffersiel~_n\ltdcaiiOnssemce$·fol" a.fee 3xcl\lSi'lely gil
aiil:iit~~n imrie.bilSiil~ ~e-dnoi, fijl(i~F'GC .Forin499cA; or

~er pi:ovi;;les ·1ilII'Wn:i$\IDlelitlons sen1~ all a common~ia(l,e
b1lSisaiJ<!has filed:an'F(),C"P~um499"A-usiiig 'the rollo.wing Filet 10
N~:

·FJl¥ilt.499-A..Fiter.IDt,_·..,,--'----;-;;;,..-
N'am" ofentitylllat:filed }\,iM.m:J499-A:,~.~ _

.4 0 C~jS..Mt requfred to contribut;;dlreetly10 ~he UrilveISal Service
Adillinistral.or be"""seiti$ usiilg:i\.T~Tonly to tennl:nateca11s ill tl»U.s. originated by non
D.S. end US<fi'S.C~_ bas·identifiedan AT&T Acoo'u,ntNumberscllnderwlllch Customer
,purchases AT&T ciiitheatlllched workslleet. Cw/oruer(or its affiI1,lii.-id<l11tified below) has
filed an FCC F()Pl;I4~'Aaud conm'j>utes tp 'llle.appjica~ie lmiven.'idsupjlol't mechanisms
,{NANPA" LJ:-U>A;,rR;lil,:;m:} nslng"lli.;> f'o.ll~JrFller IPlIl1ltlb~r;

.},ilCI'IJ1499-Af'ilet ID:,;".'"""'--.0:"....-;--
NameofemiiYihatfiled Fo;Ill499-A: _
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D. For Non-'feleoommJ,llliciltiolls carneys Purchasing
Tel.ei:mnmnnicatlons SerVices From AT&T:

,For fi,., _n(s) identified below, C\l$tomer Is'NOT,2ie!eQommunieations eatrier and (i) is
not reqUired1!<! tllea.nFCCFortn49!lcA ortQcJicintn'bilte dlreotlywlM.tinivernpl support
~~, arid (it) I" notentitled Wan <:J>emjilion frtlnl AT&TbillillscCI1S1QlIl<lr t)leCUSC
MIl,al1p1icable~or '&rollarJw.l£Or Non,E(¢lllpt8!im¢S!: Ctisiolllli has idllnl1fiedalJ
AT~AccoUfitNum~~@wl)ichjii\i.eilstOmei'~A'f~f
TclecooorttltliOOl1OiiS J'li':fvii:e!l plIi'S!!llili,t<l OIle oftheslat~ntsbelowon theattacl1ed A:f&1'

..i\llC\llIntN'llmll~ F{(m!.

.1.

4.

-----~_ ... ---~-;.._-_.".

q

o

o

o

Customer ill!t~sint~or f:hilt ded'l~ l~slhantlw percent (5%) ~its
·systemn~ni~emie" l'lWl~ ·reaiilelJfle~,.rueatio"" serVree;;.

~c\lUl'im~.l.b,r 111)1' oillie~1~~ikms~ili),.Sjll'Cified:UHbeFCC
F9ma:,!~:'cI\~~.jlWli~..s:(e.g'>.iltil~i$r;j, 116v~~<jlltities.
j.l'llr!:fiiISW~ <lli~of~scl;,;es. bl'ol!dii$Wt>, nOOl"proj]t schoolS, etQ.)
·C~~ e"emjJl~m·#Jlng a FCC.Futil"4$1CAreportbecause:

~~lsl!1li>$~s~M~pravia~ {rm'}, ~nced servie1lS W'9"m...
~, i1t,,'\1i;:e'l,lIIer~~ pl9lli'*'l(Ir~)pt"yiJ;Ier thiitpurehasesA1'~
T'e~~lllWnsSlll:'J~ :!\)r~:ip~n.Cu$mer's "&Vice prMuct
andltql;furresa~~a-t<ll.~~~

(''u_""is.~'~$b1gAT~'l' fprill\pV/11.adroIIJisttative Or e"d-u"er \lJ(Cm1U uot
ful:.~li;'$ ,areleep~cillionli·:lM'lC<l, . i
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AT&.Tis ,,,lying upon thetepr~tations and infonnillionprovided by Customer in this
Certifieauon Fmri!,~ npdated Certifi~ation Forms (iIroJ.udJng any related dotUlucntalion,
~as ill!>At&T A~ooilIi.!'fumberFOl1lJ.)lind any subsequent amendments to determine
Wl1elher, among olber thiflllS:{i) Gulliolllilr is qualiflwt<fjmrernme Wholesale .
Telecommnllieatiorunli:rvicel; tiom AT&T; (if) Customer has illed ill' FCC FOM 499·A; and
(ill)CI1st_'spntj;liaseofT~unical1Qns Sereees from AT;1liT !ssubjeet to CUSC
l1.mhela~:tiiKeslllidis\lt¢~. Tlfthe_lCl\StOmerhas'Certifled that it is entitled ro an
e,~"mptkJll'purwmrti!l ~O.llG.1, 'CUstomer certIJ1es.i:h;ltauwhole$l!le·acro\111U;esllIblJshed
for Gi!Stoinet~i: the!l;ltenrthijfCei:tifi~aiicmForm:.ai;lfod,~elilJlt·Sel:\'ic~,ljIi.dtlmt
~WlIlJla~mtCUSCehilr.ges diti>!'tiy'io theUnl'vex#S~ Mlnilllslfittor (as
IlAA~JeJ '••.pn~me,,1ill~lt1e:>:A:r~vlaanupl!i1~ Cenil'i~~ Fo;ttl.llilQlorAT&T
Ac~NtWbo><FtJ.¢i !ho;t~~is ~""smgN~~Ex~tSe>vices ~sltcll
l1OOO1lnl(s). Cu~tl)lnerhaS an~ve Ohlig(dionJO~pt1j update '\be iilfOlUlEltlon
ptoWd.min thisCertifi~ti&lt~$-lfm l111y _·~tolMi:'''''~ll!ltionsas~lainJld
,heJiein.....eito'lOnger~.e"~OniIlr'Shall. no ~tthail Z!Jccl~l!at.mys~er thechMge,
_c~ lilla sn'b.in1tt<l A~illi1 \lPdt>te4Ce<lliicitronFQrm:md any (lljier Te<jUlre4 .
Jio~nt;lliM. 1\,1"&1"'\vnt]li>t:Wde~i;lerupol! ~es!¢.n1lWc.;illtlitIDiQllFomJ or
.n:il\iliJll dl!li;Ul1leiltalion. SlJ~:&$.~ AT&T AceoUfitNimlbe1" Form.

~ lh¢ iIlfurIll~tioii'jllt>'Vi4~h¥theC\l$Wll\efill tjlis PetUlioatl,di F0rm, or ~ny updated
omltkirtJ.oi~onn or At~Am:OOhtNulribei FOfl1l, Is <II anytbne determmedtQbe
l~~liOO!lt~or Ifltcllaugasap.d:'Culmmer !lpesnntnmli}r ~T.&t asreqtiUoed h_~. AT~T
rese;vesll<erlght!op~lill:a~e ~ediei<; 'n1ll1li!lingQU! nGl linlifud 1O.Unposlng any
CUSC charges ""d;other~~""""bargesappllcal>le1OtbeAT&T Teleoommtlllications
~,;1j\t!ip[l,~ent~ili\lt!¢dl9rp_lires.
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CERTIFICATION

1 C<lr!ify that! am an ofticerofiheCustomer; thall lllll duly alllhoiiz<¥ll1y ClJslo.mer to make
~el1tali!J11~ attesiiltW11!l'!lIld~ertlfu:atllJns eontamed herein o;l.lJehali'ofCUS!il.meJt'; that r
h..~ e"amm'!4the fOrl'gQmg iJjf~ail,?n;1ln!t to tI\ebest "finy kn"wledge, inful'lli!l!ion and

,beJief,.aIl slllliml""'"offact comaimdllereinare row and that "'lid i/lfunnation is an ",""urate
stlifem.eht~ihe m'fillr,; Oft~;;~",...lliIifiedCusw"";. .

posn"J01\I;'~~&aro,TiWlQ\oblll Holdi~, ~.

AI)PRE$S.: ~1Inrem.atiQl!llll'.Y, $\lite 403
:RlchllrdsOll; TX 75001

TEL~.mONE;.'1..72.-470,.9111.,().. . '. Ad.··
8fG]fATuRR, . ~IttLL ..... DAl'E:_~'i~Gh1C
l"lU'Ill1'EON~OF CONT...cr~SON: 13{j'lltlChMcefKurt,J$.Sell

1$LEPHbMtNtiIl.mwOFCQNTACTPERSON: (1172). 47Q..9 tl!tJ
~AW$S$OFC{)NTACTl'ERSON: b ,n••li.""
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