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Marlene FL. Dortch, Secretary

Federal Communications Commission
9300 East Hampton Drive

Capitol Heights, Maryland 20743

Re:  WC Docket No. 96-45
In the Matter of Federal-State Joint Board on Universal Service, American
Telecommunications Systems, Inc., Equivoice, Inc., Eureka Broadband
Corporation, TON Services, Inc., Value-Added Communications, Inc.
Reply Comments of Oblio Telecom, Inc.

Dear Ms. Dortch:

Oblio Telecom, Inc. (“Oblio”), through counsel, hereby submits its Reply Comments in the
above-captioned matter. Attached to these Reply Comments is a public copy of Oblic’s Petition for
Declaratory Ruling that AT&T*s Refusal to Honor Oblio’s Proof of Exemption from USF Pass-
Through Charges and Request for Refund of Collected USE Charges is an Unreasonable Practce
and Unjustly Discriminatory in Violation of Sections 201(b) and 202(a) of the Communications Act
(“Declaratory Petition”).

REPLY COMMENTS OF OBLIO TELECOM, INC.

From 1999 until October 2006, Oblio was a reseller of AT&T Corp.’s (“AT&CT“) wholesale
enhanced prepaid calling cards. During their relationship, AT&T treated Oblio as an “end user” of
its telecommunications for purposes of its USF compliance. AT&T manifested this treatment by
passing through USF charges [and other Taxes] to Oblio.

As described in its Declaratory Petition, the regulatory classification of AT&T’s enbanced
prepaid calling cards changed as a result of FCC Decisions. Specifically, in February 2005, the FCC
declared AT&Ts enhanced prepaid calling cards to be nothing more than traditional

telecommunications services, subject to direct USF contributions. As a former reseller of AT&T’s




wholesale enhanced prepaid calling cards that is actively litigating issues directly related to the USF
filing and refund obligations of its wholesaler, Oblio is directly impacted by the issues presented in
the Petitions for Review/Reconsideration of Eureka Broadband Corporation (“Eureka”) and Value-
Added Communications, Inc. {(“Value-Added”). Oblio is particularly affected by some of the issues
described in Intercall, Inc.’s (“Intercall”) Comments that were filed in support of Eureka and Value-
Added Petitions, which Oblio supports as well.

Specifically, with respect to Intercall’s Comments, Intercall explains that the Petitions filed
by Eureka and Value- Added address an increasingly common situation involving the USF - that 1,
“[s]orting out ‘which entities have USF contribution obligations and which entities do not....”
particularly “where the entities involved in the chain of service proceed under one set of payment
arrangements (whereby the wholesale carrier pays USF), but [the FCC] later orders a change in those
arrangements (to require a downstream entity to pay USF directly).” Intercall Comments at 2. By
its Comments, Intercall seeks to ensure that entities that contribute as end users are protected in the

event USAC later changes the rules or requires direct payments instead of indirect payments. Id at
3.

Oblio is experiencing, first hand, what it is like to deal with the myriad of legal issues and
contractual defenses raised by a wholesaler when a reseller follows the course of action directed in
the Bureau Order!, ie., “private litigation in the courts.” Intercall Comments at 3-4. Oblio will
confirm that the approach directed by USAC is based on “flawed assumptions and unrealistic
expectations of how underlying carriers will act in these situations.” Id. at 4.

Intercall points out that “[a]n underlying carrier may try to defend a breach of contract claim
by contending that it complied with the rules of the service that was ordered.” Id Oblio confirms
this to be true. Intercall explains that a wholesaler may defend its refusal to refund USF charges by
claiming its reseller failed to submit USF exemption certifications in a timely manner. fd Oblio’s
experience confirms that some wholesalers will go even further to avoid issuing refunds to their
resellers; indeed, AT&T is refusing to honor its very own USF exemption certification that was
thoroughly completed, signed and supplied by Oblio in a timely manner (at AT&T’s request,
nonetheless).

Intercall describes many of the practical ramifications of the Bureaw’s decision to essentially
“punt” issues related to USF refund recovery to the courts. Oblio is experiencing many of the
things described by Intercall firsthand. In addition to the practical reasons that demonstrate an
immediate need to address these issues, as Value-Added exphins in its Petition, the lack of
procedures to avoid double USF collection is unjust and in violation of the Communications Act of
1934, as amended, and federal law, and thus needs to be rectified without delay. Value-Added
Petition at 10-18. Indeed, Oblio, Value- Added, and Eureka’s Petitions clearly show how important
it is for the Commission to quickly address these issues. Moreover, while Oblio supports the grant
of Petitions in this proceeding, Oblio submits that the Commission could easily address some of
these issues by issuing a favorable ruling on Oblio’s Declaratory Petition.”

1

Inre: Federal-State Joint Board on Uniwersal Serdiees, DA 07-1306 (Mar. 14, 2007)(“Bureau
Order?).

2 Oblio’s Declaratory Petition was filed with the Commission on April 16, 2007. On May 15,
2007, on advice of the Wireline Competition Bureau, Oblio placed a copy of its Declaratory Petition
in WC Docket No. 06-122. To date, the Bureau has neither separately docketed Oblio’s Declaratory
Petition nor sought Comment thereon via Public Notice.




Should there be any questions regarding this matter, kindly contact the undersigned.

Respectfully submitted,

-

athan S. Marashlian
Attachment
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13 494 ¥ 07732 06 Oblio Telecom, Inc. and AT&T Corp.

ORDER REGARDING CLAIMANT'S MOTION TO STAY THE ARBITRATION
PENDING FCC RESOLUTION OF PETITION FOR DECLARATORY RULING

Claimant on April 16, 2007 filed a Petition with the FCC for 2 declaratory ruling (“Petition”] that
Respondent’s refusal to honor proof of exemption of pass-through USF charges and refund requests are
unreasonable and discriminatory under the Communications Act. { #s 2014b) & 202(a)). It contends, inter
alia, that its claims invake “policy” or “technical” issues of applicable communications law as to which
the FCC has unique expertise and over which the FCC has primary jurisdiction. Such issues, it allages,
“contral rights of the parties” and are the same issues as are In this proceeding and, if determined by
the FCC, would inform the Arbitrator in deciding the regulatory and contractual claims asserted by the

parties in this arbitration,

The Arbitrator accepts that the FCC has oversight of the Universal Service Fund contributfons
program. Insofar as the Claimant has rafsed issues with respect to the administration and
implementation of that program amang wholesale carriers and resellers, and accepting as true for the
purposes of this Motion Claimant’s position that the FCC's determination wili better inform the
Arbitratar in deciding the claims and defenses of the parties and thereby make the process more
efficient, Claimant’s Motion for a stay pending the FCC's resolution of the Petition is hereby granted to

the extent of the claims esserted in fts Demand.

The Stay is granted in deference to the FCC for it to decide whether it has the authority or
primary jurisdiction to rule and whether its ruling is essential or necessary to resolve, gr reniove
uncertainty from, the instant controversy. Na inférence is heraby Intended boyond the foregoing as to
the relevance or materiality to this proceeding of the Issues rafsed in the FCC proceeding.

Walter G. Garis, Arbitrator

May 4, 2007

FLIE B
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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

)
In the Matter of )
)
Petition for Declaratory Ruling )
Regarding Wholesale )
Telecommunications Carriers® )
Obligation to Honor Reseller }
Customer’s Proof of Exemption from )
Pass-Through Universal Service Fund )
Charges )
)
PETITION OF
OBLIO TELECOM, INC.

FOR A DECLARATORY RULING THAT AT&T’S REFUSAL TO HONOR OBLIO
TELECOM, INC.’S PROOF OF EXEMPTION FROM PASS-THROUGH USF
CHARGES AND REQUEST FOR REFUND OF COLLECTED USF CHARGES ARE
UNREASONABLE PRACTICES AND UNJUSTLY DISCRIMINATORY IN
VIOLATION OF SECTIONS 201(b) AND 202(2) OF THE COMMUNICATIONS ACT

Pursuant to Section 1.2 of the Commission’s rules, 47 CFR. § 1.2, Oblio Telecom, Inc.
(“Oblio™) hereby petitions the Commission for a declaratory ruling that, in the absence of applicable
negotiated contract terms, 2 wholesale telecommunications carder’s (“carrier’s carrer” or
“wholesaler”) refusal to: (1) honor a telecommunications reseller customer’s (“reseller”) proof of
exemption from Universal Service Fund (“USF”) plass—through charges and (2) refund collected USF
Charges, are unreasonable practices in violation of Section 201(b) of the Communications Act of
1934, as amended by the Telecommunications Act of 1996 (the “Act™). 47 US.C. § 20i(b}.

Further, that a wholesaler’s selective honoring of valid USF pass-through exemption requests from

! 47 US.C. § 201(b) states: “All charges, practices, chssifications, and regulations for and in

connection with such communication service, shall be just and reasonable, and any such charge,

practice, classification, or regulation that is unjust or unreasonable is declared to be unlawful...”
(emphasis added). -
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some reseller customers, but not other similarly-situated customers, and to selectively refund
collected USF Charges to some, but not others, constinute unjust and unreasonable discriminatory
practices in violtion of Section 202(a) of the Act. 47 US.C. § 202(a)
1. INTRODUCTION

Oblio is a prepaid calling card provider engaged in the resale of AT&T’s and another Tier
One Providers wholesale prepaid calling card services.> From at least January 1, 2005 until October
31, 2006, AT&I' passed through USF Charges and other federal regulatory pass-through charges®
(hereinafter, collectively referred to as “USF Charges™) to Oblio as a portion of the wholesale price
of the service. From January 1, 2005 through Qctober 31, 2006, Oblic paid an estimated $14 to $21
million in USF Charges to AT&I,’ which AT&T presumably remitted to the Universal Service
Administrative Corporation {(“USAC?) and other federal program administrators.

Since 2005, Oblio has been a registered Interstate Telecommunications Service Provider
(“ITSP”) and direct contributor to the USF with respect to telecommunications services other than

its resold prepaid calling cards.® In light of recent Commission decisions regarding the regulation of

2

47 US.C. § 202(a) states: “It shall be unlawful for any common carrier to make any unjust or

unreasonable discrimination in charges, practices, classifications, regulations, facilities, or services for
or m connection with like communicarion service, directly or indirectly, by any means or device, or
to make or give any undue or unreasonable preference or advantage to any particular person, class
of persons, or locality, or to subject any particular person, class of persons, or locality to any undue
or unreasonable prejudice or disadvantage.” (emphasis added). o

3 Oblio started reselling prepaid calling card services of another Tier One Provider in 2006.
As explained herein, this Tier One Provider honored Oblio’s proof of USE pass-through exemption
and agreed to refund all collected charges.

* For example, fees associated with the following programs established and overseen by the
Commission and a variety of administratoss: the Telecommunications Relay Services Fund (“TRS”),
North American Numbering Plan Administration (“NANPA”), Local Number Portability
Administration (“LINPA”) and Interstate ‘Telecommunications Service Provider (“ITSP”) annual
regulatory fees.

s By this Petition, Oblio does not seek a Commission ruling on the issue of damages; damages
and the amount thereof are factual matters that will be decided _

¥ Oblio’s USAC Filer ID Number is 825547 and evidence of its direct contributor status may
be found on the Commission’s website:
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prepaid calling cards, Oblio filed a revision to its 2006 FCC Form 499-A (“499-A”)(reporting 2005
revenue) and its original 2007 499-A (reporting 2006 revenue), reporting revenue from its prepaid
calling card business as retail telecommunications services revenue,’

Because Oblio is a direct contributor with respect to the revenue it derived from the resale
of AT&T’s prepaid calling card services, it sought refunds of USF Charges related to the January 1,
2005 through October 31, 2006 timeframe. Oblio proffered evidence of its direct contributor status
to AT&T through its submission of AT&Ts very own “Federal Universal Service
Fund/ Centification of Customer Status Form” (hereafter, both specifically and generally referred to
as, “USF Exemption Certification”), which mncluded all information, evidence and centifications

required by applicable USAC mstructions and Commission regulations.® Sez Exhibit 1. Despite

http/ / gullfoss2.fec.gov/ cib/formd99 /499 detail cfm?FilerNum =-825547. :

7 Oblio calling card revenue is reported in Line 411 of its revised 2006 and initial 2007 499-As.
Oblio’s 499-As contain confidential and commercially-sensitive information, but are nonetheless
available for Commission inspection through USAC.

’ See  Telecormmmications Reporting Worksheet, FCC Form 499-A (2007), Insiructions for
Completing the Worksheet for Filing Contributions to Telecommunications Relay Service, Universal
Service, Number Administration, and Local Number Portability Support Mechanisms, at 19 (“Form
499 Instructiors”)(“Each filer should Each filer should have documented procedures to ensure that it
reports as “revenues from resellers” only revenues from entities that reasonably would be expected
10 contribute to support universal service. The procedures should include, but not be limited to,
mamtaining the following information on resellers: Filer 499 ID; legal name; address; name of 2
comtact person; phone number of the contact person; and, as described below, the anmual
certification by the reseller and evidence of the filer’s use of the FCCs website to validate the
contributor status of the reseller. Filers shall provide this information to the Commission or the
Administrator upon request. Each year, the filer must obtain a signed statement from the reseller
contaming the following language:

I certify under penalty of perjury that my company is purchasing service for resale in the
form of telecommunications or mterconnected Voice over Intemet Protocol service. I also
certify under penalty of perjury that either my company contributes directly to the federal
universal support mechanisms, or that each entity to which I provide resold
telecommunications is itself an FCC Form 499 worksheet filer and a direct conuibutor to
the federal universal service support mechanisms.

In addition, to facilitate verification of a reseller’s certification, current contributors to universal
service are identified at hetpe//gullfoss2 fee.gov/cib/ form499/499a.cfm. Filers may use the website
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overwhelming proof of Oblio’s direct contributor status with respect to the same retail revenue,
AT&T steadfastly refuses to honor Oblio’s USF pass-through exemption and request for refund of
USF Charges billed, collected and payable during the relevant timeframe.

In 1ts March 2007 Order, I the Matter of Federal-State Joint Board on Uninersal Servue, Anenican
Telecommmication Systens, Inc, E quiwoice, Inc, Evrelea Broadband Corporation, Ton Seruces, Inc. 'V altie-added
Cormmurications, Inc, 2007 WL 784328 (Mhar. 14, 2007) (Docket No. CC 96-45, DA 07-1306) (<USF
Refund Order”), the Commission directed that resellers whose USF contribution payment obligations
were made on their behalf by their wholesale cartiers must seek refunds of pass-through charges
directly from their wholesalers, not from USAC. Oblio unsuccessfully sought refunds from AT&T,
- which claims no refunds are owed based on application of contract law. However, except for
expressly stating that AT&T’s wholesale price includes USF Charges, Oblio’s Agreement with
AT&Y is silent with respect to the parties’ rights and obligations regarding USE refunds, given the
current factual circumnstances.

In light of the USF Refimd Order’s directive, Oblio hereby seelss a declaratory ruling to resolve
the ripe, on-going controversy regarding AT&T’s (a2 wholesaler’s) obligation to honor Oblio’s (a
resellers) valid USF Exemption Certification and request for refund of USF Charges. Oblio
requests a declaratory ruling that AT&T’s refusals are unreasonable practices in violation of Section
201(b} of the Act, 47 US.C. § 201(b), and that its selective honoring of valid USF pass-through
exemption requests from some reseller customers, but not other similarlysiruated reseller

customers, and to selectively refund collected USF Charges to some, but not other resellers, are

to verify the continuing validity of a resellers certification, and may presume that any reseller
identitied as a contributor in this website in the month prior to an FCC Form 499-Q filing will be a
contributor for the coming quarter, and that it was a contributor for all prior quarters during that
calendar year.”); see also Form 499 Fastructions (August 2006) at 17.
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unjustly and unreasonably discriminatory practices in violation of Section 202(a) of the Act. Id.at§
202().
II. BACKGROUND
1. Oblio is a Delaware corporation with its principal place of business located at 407
Intemational Parkway, Suite 403, Richardson, Texas, 75081. Oblio is the successor in interest to
Oblio Telecom, L.L.P., a Texas limited liability partnership, which had previously merged with Oblio
Telecom, Inc., a Texas corporation.
2, AT&T is a New Yotk corporation with its principal place of business located at One
ATE&T ‘X/.ay, Bedminster, New Jersey 07921.
3. Beginning in 1999, Oblio and its predecessors purchased wholesale “Enhanced
Prepaid Card Service” (hereafter, “EPCC Service”) from AT&T through a business arrangemen.
4, On or about August 16, 2001, Oblio and AT&T entered into a written Purchase
Order agreement (“Agreement”) that memorialized the terms of their business arrangement.
5. Oblio purchased EPCC Service from AT&T on a discounted, wholesale basis.
Oblio proceeded to distribute AT&T’s EPCC Service to-the public, either directly or through its
distribution channels, under its company brand, “Oblio Telecom” At no tme throughout its
business relationship with AT&T did Oblio sell calling cards which identified AT&T as the service
provider.
A. AT&T’s Collection of USF Charges
6. Pursuant to Section 3 of the parties’ Agreement, Oblio paid AT&T the full dollar
value of the EPCC Service, after wholesale discounts, According to the Agreement, the full dollar

value of AT&T’s EPCC Service is “inchufsive of] all ATET Taxes as defined in Section 5 [sic], USF
[“Universal Service Fund”] charges, and the costs for all elements of [EPCC] Service specified m

Section 1> {emphasis added). Section 5 defines AT&T Taxes as “all federal, state or local
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telecommunications sales, use, excise or other taxes, or any government imposed surcharges, fees
or costs imposed on the [EPCC] Service.” (emphasis added).

7. Under the express terms of the Agreement, the price that Oblio paid AT&T for
EPCC Service included USF Charges and other “AT&T Taxes,” including surcharges, fees and costs
applied to “telecommunications,” such as, for example, fees associated with the following programs
established and overseen by the Commission and various administrators: the Telecommunications
Relay Services Fund (“TRS™), North American Numbering Plan Administration (“NANPA?), Local
Number Portability Administration (<LNPA”) and Interstare Telecomnmnications Service Provider
(“TTSP”) annual regulatory fees (hereafter, all of AT&T*s pass-through charges are referred to,
collectively, as “USF Charges.”

8. Even before entering into their Agreement, AT&T included USF Charges in the rate
structure or “rate deck” agreed to between Oblio and AT&T. From 1999 until October 31, 2006,
Oblio paid AT&T invoices which, according to the four comers of their Agreemen, included USF
Charges.

B. Regulatory Framework

9. Pursuant to FCC regulations implementing the Telecommunications Act of 1996
(the “Act”), all providers of retail, interstate “telecommunications services” are required to make
contributions to help support and advance universal service. On February 16, 2005, the FCC
adopted an Order I the Matter of ATE T Corp. Petition: for Dedaratory Ruling Regarding E ribanced Prepaid
Calling Card Seruces, WC Docket No. 03-133 (“First Declaratory Order”), declaring AT&T's legal
position with respect to its classification of EPCC Service as an “information service” to be
mcorrect. The First Declaratory Order states that AT8T’s EPCC Service is a “telecommunications
service” subject to USF Charges and not an “information service” exempt from USF Charges. The

First Declaratory Order is retroactive and applies to all prior periods during which AT&T sold
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EPCC Services. The retroactive application of the First Declaratory Order was upheld by the US.
Court of Appeals for the District of Columbia Circuit on July 14, 2006. See Amenan Telephone and
Telegraph Co. v F.C.C, 454 F.3d 329 (C.AD.C. 2006).

10.  Inthe First Declaratory Order, the FCC directed AT8T to file revised Forms 499-A
that properly report EPCC Service revenue consistent with the findings in the First Declaratory
Oxder so that USAC could calculate and assess the USF contributions for the entire period that
AT&T provided EPCC Service.

11.  Furthermore, the FCC stated it expected “all other companies providing calling card
services silar io those described [in the First Declaratory Order] to file new or revised Forms 499-A
within 30 days of the effective date of [the] Order as needed to properly report revenues from
[EPCC Service] consistent with [the First Declaratory] Order.” The First Declaratory Order became
effective on March 16, 2005,

12, The First Declaratory Order materially altered the regulatory treatment of Oblio’s
then-existing business relationship with AT&T, particulady with respect to USF obligations.
Whereas AT&T once acted as a provider of unregulated services and Oblio acted as a retail
customer for purposes of USE, the First Declaratory Order decidedly established AT&T as a
telecommunications services wholesaler and Oblio as a telecommunications services reseller.

13, Desptte a contractual provision giving it authority to do so, AT&T did not take any
actions subsequent to the First Declaratory Order to ensure that its Agreement and/or business
relationship with Oblio complied with FCC rules and regulations, as clarified in the First Declaratory
Order.

14, AT&T made no changes to the Parties; business arrangement and from March 16,

2005 to October 31, 2006 continued to sell EPCC Service to Oblio, inclusive of USF Charges.
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15.  On June 30, 2006, the FCC adopted an Order I the Matter of Regulation of Prepaid
Calling Curd Serdes, WC Doclet No. 05-68, Declratory Ruling And Report and Order (rel. June 30,
2006) (Second Declaratory Order) declaring all prepaid calling cards “telecommunications” services.

16.  Despite ample grounds and opportunity to comply with the Commission’s Orders
and cooperate with Oblio to ensure appropriate modification of their regulatory responsibilities,
AT&T has chosen to selectively comply with Commission rules, regulations and orders in total
disregard of the impact its actions would have Oblio and its regulatory rights and responsibilities.

C.  Oblio is a Telecommunications Reseller Subject to Regulatory Burdens and
Benefits Applicable to Similardy-Sitvated Resellers

17.  As a result of the Commission’s First and Second Declaratory Orders and other
rulings,” Oblio must report EPCC Services revenue as revemue detived from retail
telecommunications services, subjecting Oblio to direct Liability for the payment of USF Charges
associated therewith, Pursuant to the ‘coﬁtract between Oblio and AT&T, ) USF Charges were |
in;luded in the amoumts that Oblio alrea&y paid AT&T for the services 1n question, and AT&T
accepted responsibility to pass them through to USAC, Thus, once Oblio complied with its legal
obligation to report the revenue as its own, as it has, it became legally obligéted o pay certain
regulatory fees, including USF Charges, on the very same revenues for which ATET already billed
and/or collected USE Charges from Oblio.

18.  Because Oblo 5 obligated to report and pay USF Charges directly to USAC, 1t

would be unreasonable for AT&T to continue to pass-through and collect USF Charges and

’ See In the Matter of Bladkstore Calling Card, Fnc, Notice of Apparent Liabiliey for Forfeiture and
Order, File No. EB-04-TH-0525 (Rel. Dec. 19, 2005)(“Blackstone NAL”)(“Based on information
collected in this investigation, we know that Blackstone apparently offers telecommunications
service for a fee directly to the public, for example, by offering interstate and international
telecommunications service through Blackstone-labeled cal]mg cards marketed on its website, Thus,
it appears Blackstone is providing telecommunications services. We therefore find that Blackstone

is a carrier provxdmg telecommunications service and subject to the regulations governing all such
carters.”
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indirectly remit USF contributions and other payments on the same revenue on Oblio’s behalf in the
furure.  Likewise, to the extent Oblio has assumed legal responsibility for making direct
contributions on the same retail revenues, Oblio is entitled to refund of USF Charges collected
thereon by AT&T.

19.  Consistent with the First Declaratory Order, Oblio registered as an I'TSP with the
"FCCand filed 499-As with USAC. Oblio’s 2006 499-A reports all retail, interstate and mtemnational
telecommunications revenue from revenue year 2005 and its 2007 499-A reports the same for the
2006 revenue year, inchuding all revenue derived from its resale of AT&T’s prepaid calling cards.,

20.  Bytaking these actions, consistent with applicable Commission rules, regulations and
orders, Oblic is now a direct contributor to the USF (and other programs) with respect io all
resold AT&T wholesale EPCC Services. Accordingly, Oblio has been and will be required to make
direct USF contributions (and pay other regulatory fees) based on its billed and collected revenue
from retail interstate and international telecommunications services.

D.  AT&1"s Refusal to Honor Oblio’s Exemption Status and Refund Collected
USF Charges

21.  Under the existing regulatory framework established and enforced by the FCG
Oblio is and should be treated by AT&T as a “wholesale” customer and “telecommumications
reseller” However, throughout 2005 and 2006, AT&T continued to treat Oblio as a retail customer
with respect to all regulatory matters and, as such, continued to bill and collect USF Charges from
Oblio and remit these collected charges to USAC and other program administrators. This state of
affairs persisted despite Oblio’s efforts and actions 1o reform the parties’ relationship to be

consistent with the Communications laws and Commission orders.

10

With respect to the relevant timeframe of January 1, 2005 through December 31, 2006,
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22, Sometime in August 2006, Oblio contacted AT&T and requested AT&T to: (1) cease
billing and collecting USF Charges, (2) refund/credit all USF Charges previously collected, and (3)
prospectively treat Oblio as a telecommunications reseller, consistent with its status under applicable
Communications laws and Commission orders.

23, AT&T responded to Oblio’s requests and supplied a USF Exemption Certificate’ to
complete. The USF Exemption Certificate is a form document drafted by AT&T and provided by
AT&T to all of its customers that are not, on their face, retail end-users.

24, On or around September 18, 2006, Oblio provided AT&T with a completed USF
Exemption Certificate. See Exhibit 1. Therein, Oblio supplied AT&T with its “Filer 499 ID; legal
name; address; name of a contact person; phone number of the contact person; and [an] annual
certification” wherein an officer of Oblic certified as follows:

C For US. Telecommunications Carrers Purchasing Telecommunications Services from

ATE&T:

1. Customer is entitled to an exemption from AT&T billing its CUSC (“Carrier
Universal Sexvice Charge) and related charges for AT&TY that it purchases (“Exempt
Services”) because:

a.  Customer contributes directly to the Universal Service Admmistrator
pursuant to FCC rules on its end-user revenues derived from such Exempt
Services. Customer (or its affiliates identified below) has filed an FCC Form
499-A and continues to file FCC Form 499-Q reports with the Universal
Service Administrator, and reports revenue from the Exempt Services on the

- FCC Form 499-A using the following Filer [D number:
Form 499 Fﬂer ID (6 digits): 82557
Name of entity that filed Form 499: Oblio Telecom, Inc.

H A USF Exemption Certificate enables businesses in the service provider chain to clearly sot

out which among them is responsible for payment of USF; it serves a function similar to a tax
exemption certificate. A Centificate enables an underlying wholesale provider to comply with FCC
requirements and avoid FCC penalties (since wholesalers are required to confirm prepaid/ reseller
compliance). Simikrly, by completing the Form, prepaids/resellers can control whether they pay
USF to the USAC or their underlying provider, thus avoiding potential double-billing.

10
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25.  Additonal evidence sufficient for AT&T to verify Oblio’s status as a direct
contributor -+ was also available through the FCCs website:
hutp:// gullfoss? fec.gov/ cib/ form499/499detail. cfm?FilerNum=825547.

26.  In conjunction with its submission of evidence that it was a direct contributor to the
USF, Oblio requested refunds or credits of all USF Charges previously paid to AT&T.

27.  AT&T steadfastly refused to honor Oblio’s USF Exemption Cerificate and request
tor refund/credit of USF Charges.

28.  Accordingly, on October 30, 2006, Oblio provided AT&T with a written demand
seeking refund of the amount of USF Charges paid by Oblio to AT&T for 2005 and 2006, while
reserving all nght to seek refund of USF Charges paid from 1999 through October 2006, AT&T
rejected Oblio’s demand that same day.

III. PROCEDURAL HISTORY

(=
[
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bJI

_ First and Second Declaratory Orders concerning how undetlying

wholesale carriers and resellers should structure their business with each other concerning the
collection and payment of USF. Charges, the Commission issued its USF Refmd Order, a decision
directly addressing such issues.
34.  'The petitioners in that case were several resellers of telecommunications services.
They had received bills from USAC for USF Charges for the years 1999-2003. The petitioners
defended on the ground that the USF fees for which they were responsible bad already been
included, as pass-through charges, in the rates that they had themselves paid to their wholesale
telecommunications suppliers.
| 35.  'The Commission ruled that, “even though the various underlying carriers may have
contracted to pay Petitioners’ universal service obligations,” (i, at 5) the resellers had the legal
obligation to contribute the required USF Chargeé to USAC. In so ruling, the Commission stated
that, “to the extent Petitioners allege a double payment of USF obﬁgatioﬁs, it is a result of fees
assessed by their underlying carriers, not incorrect billing by USAC. As such, Petitioners’ relief, to
+ the extent appropriate, lies with the underlying carriers, not a refund or credit from the USF.” Id. at
4,
36.  The Commission has made it clear, most recently in its USF Refund Order, that
resellers of telecommunications services cannot “contract away” their responsibility to report retail
revenue and pay USF Charges. As such, despite their Agreement whereby AT&T included USF

Charges in the wholesale price ‘charged to Oblio, Oblic remains lable to directly report and

12
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contribute on the same revenue. However, Oblio has already paid USF Charges to AT&T. In the
USF Refund Order, the Cormmission made it abundantly clear that the remedy for a reseller presented

with Oblio’s circumstances s to seek a refund from its wholesale telecommunications provider; m

this case, AT&T.

8. Y -oics of it revised 2006 499-

A and original 2007 499-A, clearly showing that Oblio reported revenue from its resale of prepaid
calling cards purchased from both AT&T and another Tier One Provider.

39.  While Oblio’s other wholesale supplier, a Tier One Provider similar to AT&T,
agreed 1o refund USF Charges based on Oblio’s certification and other pfoof of pass-through
exemption,” AT&T continues to steadfastly refuse. Oblio believes AT&T's refusals are

unreasonable practices that violate Section 201(b) of the Act.

D70323005504&newsLaug =en (“Oblio Telecom, Inc. ... reached a sewlement and release agreement
on March 18, 2007 with one of s Tier One wholesale telecormnumcauons providers relating 1o its
payment of "Universal Service Fund (“USF”) fees... Under the Settlement Agreement, Oblio
received an immediate credit of $1.9 million and expects to receive quarterly in arrears an additional
$1.6 million accrued for recovery of additional USF fees paid to this Tier One Provider.”).

13
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40.  In addition, it is without question that AT&T honors the USF exemptions and
refund requests proffered by hundreds of other resellers of telecommunications services each and
every year. In light of its treatment of similarly situated reseller customers, Oblio believes AT&T’s

- refusal to honor Oblio’s USF exemption and request for refund is unjustly and unreasonably
discriminatory, in violation of Section 202{a) of the Act.

IV.  OBLIOS PETITION FOR DECLARATORY RULING IS PROPER AND A
COMMISSION RULING WILL HELP RESOLVE A RIPE CONTROVERSY

A Commission ruling on Oblio’s Petition is essential to the resolution of the controversy
between Oblio and ATT, [ NG - —, as here, Oblio alleges
that AT&T"s refusals to honor Oblio’s certification and other proof of USF exemption and issue
refunds of collecte.d USF Charges, and the discriminatory manner by which AT&T goes about
treating such requests from similarly situated customers, constitute violations of Sections 201(b) and
202(a) of the Act, respectively. A Commission ruling on these disputed issues, which arise under the
Communications laws and Gorrﬁfn'ssion rules, regulations and decisions, will bear greatly on and,

indeed, are necessary to ensure the ourcome | GGG i coosisweor with

the Comumissior’s policies and objectives given its unique USF oversight responsibilities.
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Under sections 4(i} and 4() of the Act and sections 1.1 and 1.2 of the rules, the Commission
has wide authority to issue declaratory rulings to serve the public interest by resolving a controversy
and eliminating uncertainty. See fn the Matter of Petition of Home Ouners Long Distan, Fnc for a
Declzratory Ruling that WorldCom Canrot Limt Irs Liability for Gross Negligene or Other Willful Miscondiact
Through 15 Iraersiate Tariffs, 14 FCC Red 17,139 (1999) (“HOLD Owder”) at § 12 (“'The Commission
has broad discretion under the Administrative Procedure Act and Commission rules to determine
whether deciding a petition for declaratory ruling on the merits is necessary to ‘erminate a
controversy or remove uncettainty.”). The Commission’s discretion to issue declaratory rulings can
particularly serve these ‘purposes when parties are in the midst of an ongoing dispute in another
forum that can be moved ahead by a clarification of Commission rules, regulations or orders that

have become the subject of a controversy.
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In the Hold Order, Home Owners Long Distance (“FHOLD™) was involved in an ongoing
court proceeding with WorldCom, Inc. (“WorldCom®) concerning, among other things, liability
limitations contained in WorldComs tariff. HOLD filed a Petition for Declaratory Ruling with the
Commission and at about the same time filed a motion to stay or abate the ongoing court
proceeding until the Commission had an oppormmity to resolve the questions concerning the
lawfulness of tariff provisions raised by the petition. The court granted the stay and referred the
issue of the lawfulness of Liability limitations in WorldCorn’s tariff to the Commission under the
doctrine of primary jurisdiction. Id at 1 6. The Commission issued a Public Notice seeking
comment on HOLD's petition, and specifically, among other issues, whether the tariff provision in
question “constituted an unjust and unreasonable practice under section 201(b}) of the Act” Jd at {
7.5

In deciding whether to exercise its discretion to rule on HOLDs petition, the Commission
set forth two relevant questions: “whether reaching the merits of HOLD's petition is necessary to
assist the Court in resolving the referred issue; and if not, whether reaching the merits of HOLD's
petition nevertheless is appropriate to tenmhaté a controversy of remove uncertainty.”  Id. at 1 12.
A Commission decision on the questions presented in Oblio’s petition will assist |l TN
B by esolving the controversy between the parties as to whether AT&T’s refusals to: (1)
recognize Oblio’s status as a direct contributof on the same retail revenue reported by AT&T, (2)

rhonor Oblio’s statug as exempt from pass-through USF Charges for the period January 1, 2005

through December 31, 2006, (3) calculate and refund collected USF Charges, and (4) treat Oblio the

i In the HOLD case, before the Commission ruled on the petition, WorldCom filed a
“proposed settlement for dismissal” of HOLIYs petition for declaratory ruling stating that
WorldCom would not rely on the lability limitations in its teriff as a defense in that or future
proceedings, # at 9 10, and WorldCom amended the tariff provision in question. Because
WorldCom’s proposed settlement “provide[d] FIOLD with virtually all of the relief it sought in its
petition™ (id. at § 18) and to the extent that the issue referred by the court was no longer “live,” (1d
at 1 13), the Commission did not reach the merits of HOLD’s petition.
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same as it treats its other reseller customers for purposes of honoring USF exemption and refund
requests violate the Act. A ruling in Oblio’s favor will direct J NNl the proper application
of Commission precedent and Communications laws to the facts developed | NG

~ I 2d wil further assist T :io:mination of damages.. Furthermore, as 2
more general matter, a Commission ruling on Oblic’s Petition will clarify. the duties and
responsibiliies of ‘wholesalers and resellers regarding USF pass-through charge exemptions and
refunds and will help carriers avoid similar dispures in the future.

Oblio’s Petition is timely and procedurally appropriate given the circumstances described
above. Wherefore, the Commission should exercise its discretion and, as requested, issue a ruling on
Oblio’s Petition.

V. ARGUMENT

AT&T’s steadfast refusals to: (1) honor Oblio’s proof of exemption from USF pass-through
charges and (2) refund collected USFE Charges, are unreasonable practices in violation of Sectiop
201(b) of the Act. Additionally, AT&Ts elective honoring of valid USF pass-through exemption
requests from some resellers, but not other similarly-situated customers, and to selectively refund
collected USF Charges to some, but nof all, constitute unjust and unreasonable discriminatory
practices in violation of Section 202(a) of the Act.

A, AT&T’S REFUSALS TO HONOR OBLIO'S PROOF OF EXEMPTION

FROM USF PASS-THROUGH CHARGES AND REFUND COLLECTED

USE CHARGES ARE UNREASONABLE PRACTICES
AT&T and Oblio, as regulated carriers in a wholesale/resale relationship, bring to their
business relationship certain regulatory responsibilities that cannot be contracted away or unilaterally
ignored. 'The regulatory responsibilities at issue in the instant dispute pertain to the respective
obligations of the two carriers to collect, report and pay USF conm'buﬁons and other regulatory

fees.
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AT&T passed through USF Charges to Oblio from at least January 1, 2005 until October 31,
2006. AT&T did so even though Oblio had submitted to it all of the evidence required by
Commission rules to satisfy AT&T that Oblio was itself a direct contributor to the Fund and-
therefore exempt from AT&Ts pass-through charges. As a direct contributor with respect to the
revenue derived from its.resale of AT&T’s prepaid calling card services, Oblio sought refunds from
AT&T of USF Charges-collected during the January 1, 2005 through October 31, 2006 timeframe.
AT has steadfastly refused these requests, even in light of the Commission’s USF Refund Order
directing resellers to seek refunds from their wholesalers, not USAG, in cases where payments were
made to both TUSAC and the wholesaler for the same revenues.”

Based on its 499-A filings, it is without question the contributions Oblio owes for all of 2005
and all of 2006 will be determined by USAC, not AT&T. Therefore, any armount that AT&T
collected as a USF Charge from Oblio for those years should be refunded, in full. For AT&T to do
otherwise — to either collect and remit or collect and retain USF Charges from a reseller customer
that also must directly pay into the Fund on the same revenue — is unquestionably an unreasonable
Ppractice.

AT&T has all the evidence and assurances the Commission’s rules require in order for it to
exempt Oblio from pass-through USF Charges and refund collected charges for the 2005 and 2006
petiod.”™ Yer it refuses to do so.

Oblio submitted to AT&T a completed USF Exemption Ceriificate; 2 document that was

drafted and provided to Oblio by AT&T. In the USF Exemption Certificate, Oblio included its

¥ USF Refond Order at 1 9 (“[Tlo the extent Petivioners allege a double payment of USF
obligations, it is a result of fees assessed by their underlying carriers, not incosrect billing by USAC.
As such, Petitioners’ relief, to the extent appropriate, lies with the underlying carmiers, not a refund
or credit from the USE.”).

8, See Teleormmumications Reporting Worksheat, FOC Form 499-A; see also Farm 499 Irstrudiors at
17,
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Filer 499 ID, legal name and address, name and phone number of 2 contact person, and the
certification by Oblio that it is a reseller and a direct contributor to the Fund. AT&T also had at its
disposal the Commission’s website, through which AT&T could independently validate Oblio’s
contributor status.” See Exhibit 1. AT&T, therefore, had all the evidence of Oblio’s direct
contributor status it was required to secure pursuant to applicable Commission rules. Indeed, as
early as September 2006, AT&T had all the information it needed to report Oblio revenue as

© “revenue from a reseller” for purposes of reporting its own revenue in its 499-Qs and As” Yet
AT&T refused to honor the irrefutable evidence; instead choosing to continue charging pass-
throughs while simultaneously refusing to refund collected USF Charges.

Commission rules require 499 Filers, such as AT&T, to have documented procedures to
ensure they report as “revenues from resellers” only revenues from entities that “reasonably would
be expected to contribute to support universal service.” 2007 499-A at 19. In the First Declaratory
Order, the Commission unequivocally declared AT&Ts EPCC Service was a “telecommunications
service” subject to USF Chafges and not an “information service” exempt from USF Charges. The
Commission went on to state it expected “all other companies providing calling card services sérzlar
tothose described [in the First Declaratory Order] to file new or revised Forms 499-A...as needed to
properly report revenues from [EPCC Service] consisteﬁt with [the First Declaratory} Order.” 'The
First Declaratory Order became effective on March 16, 2005. Therefore, since early 2005, AT&T
should have reasonably known that Oblio, as a reseller of its EPCC Services, was a “reseller of

telecommunications” under the Communications laws and Commission regulations.

v See Form 499 Instructions at 19 (“Filers . . . may presume that any reseller identified as a

contributor in this website in the month prior to an FCC Form 499-Q filing will be a contributor for
the coming quarter, and that it was a contributor for all prior quarters during that calendar year.”).

18 See id at 19 (“Each filer should have documented procedures 10 ensure that it reports as
‘revenues {rom resellers’ only revenues from entities that reasonably would be expected to
contribute o support universal service.”).
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Whereas the Commission’s rules on 499 Filers who report “revenues from resellers” are
clear and unambiguous as applied to the wholesaler's responsibilities to itself, to USAC and the
FCC, the Commission’s rules are silent with regard to that wholesaler's responsibilities to its
“reseller” customers when presented with the proof required by these rules. AT&T' apparently
believes it is within its sole and exclusive authority to decide what proof of exemption is sufficient,
even when the proof is exactly what AT&T has asked for. Oblio believes this is not what the
Commission intended wher it promulgated rules goveming the wholesaler/ reseller relationship and
their USF responsibilitics to one another. |

AT&T had no legitimate or lawful reasons to refuse acknowledging Oblio’s status as a direct
contributor, to stop passing through USF Charges, and to calculate and issue refunds of collected
USF Charges from at least January 1, 2005 through December 31, 2006. Yet, this is precisely what
ATET has done. AT&I’s actions described in this petition, and therefore its practices, are
unreasonable and viclate Section 201(b) of the Act.

B. AT&T’S REFUSAL TO HONOR OBLIO’'S PROOF OF EXEMPTION

FROM USF PASS-THROUGH CHARGES AND REFUND COLLECTED
USF CHARGES, BUT WILLINGNESS TO DO SO FOR OTHER
TELECOMMUNICATIONS RESELLERS IS UNJUSTLY AND
UNREASONABLY DISCRIMINATORY :

Oblio seeks a declaration that AT&T*s refusal to honor some, but not all, reseller customers’
certifications that they are exempt from USF pass-through charges and other regulatory fees is an
unjustly discriminatory practice in violation of Section 202(a) of the Act.

Section 202(a) of the Act prohibits AT&T, a2 common carrier, from discriminating unjustly

.. .. o . 19
or unreasonably among customers in its provision of communication services. 47 US.C. § 202(a).

- A section 202(a) claim entails three clements: (1) whether the services are “like”; (2) if so, whether

v See National Compmmications Assocation, Inc, u ATE T Corp., Docket Nos. 98-9673, 99-7023
(2d Gir. 2000). |
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the services were provided under different terms or conditions; and (3) whether the difference is
reasonable.”

In the instant case, AT&T issues the same certification form to all of its reseller customers
purchasing wholesale telecommunications services from AT&T. Those who can certify that they are
direct contributors to the Fund are, according to AT&I"s own USF Exemption Certificate, “entitled
10 an exemption from AT&T billing its CUSC [Carrier Universal Service Charge] and related
charges.” See Exhibit 1 at 4. Despite Oblio’s proffer of a completed USF Exemption Certificate
and other evidence of exemption from pass-throughs, AT&T has refused to honor Oblo’s
exemption and issue approptiate refunds.

During the relevant tineframe of 2005 and 2006, and in earlier periods, AT&T has provided
a clear avenue for other reseller customers to achieve the same result sought by Oblio. AT&T
created a USF Exemption Certificate that is routinely provided to its customers for the purpose of
making “dﬁtemﬁnatioﬂts] regarding application of its Carrier Universal Service Charge (‘CIUSC) and
other applicable taxes and surcharges. .. 4 According to the express terms of its USF Exemption
Certificare, AT&T honors the represeritations of its reseller customers that they are “entitled to an

exemption from AT&T billing its CUSC and related charges for AT&T that [they] purch:iéé[ ]
because. . .customer contributes directly to [USAC)” Zd at 4. In addition, in its form AT&T cleary
conternplates making rerrasiee adjustments to the amounts of USF Charges due and payable from its
reseller customers. Jd at 7 (AT&T reserves the right to impose “any CUSC charges . . .Jate payment
mterest and/or penalties” in the case information supplied by its customer is ncorrect). Thus,

AT&T maintains a long-standing, standard practice of making determinations of its customers’ USF

» See MCI Telecormmumications Corp. v FCC, 917 £.2d 30, 39 (D.C. Cir. 1990); See also Conperitine
Telecormuenications A ss'nu FCC, 998 F.2d 1058, 1061 (D.C. Cir. 1993} (CompTel).
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exemption status and, where appropriate, making corrections to USF pass-throughs charged to its
reseller customers, yet it refuses to treat Oblio similarly.

This petition does not mise a question of individually negotiated mtes for the
telecommunications services provided. Rather this petition involves a question of whether AT&T’s
practice of imposing USF Charges on some resellers who are direct contributors, but not to others,
and its practice of doing so despite evidence which satisfies the Commission’s requirements, results
n unjust and unreasonable discrimination against resellers in Oblio’s shoes.

Here AT&Ts unreasonable discrimination comes in the form of providing all similarty-
situated customers the opportunity to complete an identical USF Exemption Certificate, but treating
some customers differently even though they supply AT&T with identical evidence of their direct
contributor status.  Because the charges in question are USF Charges and not privately negotiated
rates for telecommunications services, AT&I*s retention of Oblio’s payments of USF Charges,
where none are owed, but refund of USE Charges paid by other resellers who provided AT&T
identical evidence of exemption, is unjustly discriminatory against Oblio.

Further, AT&I’s refusal to refund collected USF Charges for which Oblio i also
. responsible for paying directly 1o USAC on the same revenues adds a cost to Oblio’s provision of
telecommunications services that must be recovered {rom its retail customers of prepaid calling
cards. 'The net effect of AT&T"s actions — picking and choosing which of its reseller customers will
have to add “duplicative TUSF costs™ to their bottom line — is that some reseller customers must pass

along the cost of the redundant USF charges to their end user customers and others do not. * -

21

Sez CompTel, 998 F.2d at 1062, In CompTd, the court explained that discrimination for
purposes of Section 202(s) applies to discrimination in charges as well as “practices” and
“classifications,” (quoting Section 202(a), and that price discrimination can be defined as “’charging
different purchasers prices that differ by varying proportions from the respective marginal costs of
serving them,” (quoting T Alfred E. Kahn, THE ECONOMICS OF REGULATION: PRINCIPLES AND
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AT&Ts practice can have no reasonable basis, and Oblio hereby seeks a Commission declaration
that AT&T’s refusal to honor Oblio’s request for a refund of collected USF charges is unreasonably

discriminatory.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK] -

INSTITUTIONS 63 (1970)).  Thus, the charge at issue here, AT&T’s duplicative charge for USF fees,
certainly falls within the prohibitions against discrimination contained in Section 202(a).

23




REDACTED — PUBLIC COPY

CONCLUSION

For the foregoing reasons, Oblio requests the Commission issue a declaratory ruling that
AT&T’s refusal to honor Oblio’s proof of exemption from USF pass-through charges and refund
collected USF Charges are wnreasonable practices in violation of Section 201(b). Further, that
AT&T’s selective honoring of valid USF pass-through exemption requests from some reseller
customers, but not other similarly sitwated customers, and to selectively refund collected USF
Charges to some, but not others, constitute unjustly discriminatory practices that violate Section
© 202(a) of the Act.

Respectfully submitted,
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EXHIBIT i

-USF EXEMPTION CERTIFICATE




AT&T
FEDERAL UNIVERSAL SERVICE FUND / CERTIFICATION oF
CUSTOMER STATUS FORM
(“Certifieation Form™)

Full lega} name of Costouer: Oblio Telecom, Ine.

AT&T’s dewimiination regarding application of its Caivier Universal Strvice Charge (‘CUSCY)
and ofher applicable taxes and surchutges related to iclecormumicafions services provided by
AT&T will bo based upon the sepiesentations and information provided by the ATET customer
ideniified above {*Custosner”Y Iri afl portlons of this Cestification Form,

TheFCLs nitles, 47 CF.R. 64.1395{2):(h), requilee telscommupfeations gapsiers 10 registerusing

“found at huepdiwrwe foo.soviformaFormdg9:Af49mndf. Crstomermust confirie onthis

Ceriification Porm hat (3).it s filed 1 Tylecommmunications Reporiing Workshest (Foif 499-4)

with the Usiiversal Service Administratton Company, or 1) itis ot subject to that yegisiration
requirentent. T :

Flense plage an “X™ in the Yox begide SLL stefeients on this Cextification Form that apply.
-Als, please identify on ths sepatate ATRT Agount Numtbior Worksliset provided any AT&T
Hilting acesutits by scoofuit tukbir pitsiint to which the Customer pilschases ATHT butdoes
ot meet e eriterla I8 Section £ (1)(2), (), ori(e) below. youhave any questions related to
this correspiondence, please contast ot Costomer Lifecysie Conultant, This fully completed
it signed Corfification Pory fnvst be rétarned o ATET.

© “¥he undersigned authorized offiter of Customer hereby coriifies ot all siatements mar ke

‘bilow are time and accitato withirespect o AT and information serviess that Customer

‘putchases,

the FOC Potm 499-A. For yourinfordation, a cuitent eopy of thie Fii £00-A wiorkshiet can be-




T

A, For Compagies Purchasing ONLY Information Serviess from
AT&T:

L

Customer is not required to-complete this Certification Form for AT&T because
Custerer pyrehases ol informaiion services from AT&T (eg, Deditated

- Ittertint Acosss, Didl:Up lhternet Avosss), Customer agrees 1o provide ATET

with an wpdated Certification For with the sppropriate box{es) in seciions B, C
or I below chicked ; priorto pumhasmg any AT&T. CUSC charges do riot apply
to information sm'vmsapmvx&éd by AT&T.




B. For Nop-U,8. I‘eieémmiﬁaﬁans Carriers Parchasing
Teleconmunications Services From AT&T_:

‘Custorer is a non-11L8, tefecommurdcniions carrier and: ;

1 1 Custinmer is mot requdred by FOOC sufes to-file FCC Fois 499-A because | ituses e
ATET only to provide tlecimisoniontions serviees that trvise the U8, (L.,
services (it both eriginate and tenninate outside of fhe¥.8. but gre souted theongh
e U5, ,

2. {7 Customer is not requized by PCE roles to Sle FOC Form, 4994 beosuse  uses e
ATET onby 8 provids nen-domigti telscommunications services 7.2, olemtional
services fhut either esiginate or feroianie i fhe 1.8, Fop witich all sevenues are Bom
{%}mﬁm&m {ie, s;ﬁsn»ﬂﬁ,,} end wsers oG U8, resellers o have zerlified to o
Custonyer that ey Sontibins direetly to the Universsl Serves Adintstistor on the , !
resold AT&T, 4f. aglivable. o e it B

? "“5 8. menpy the §nited States of Asiericn, B5.possessions, fanitadess: SHates, gistricts and sopmopwenlths,
neluding, withme iﬂnﬂaﬂa&, e, Pastto Rics aied the U8, Virgin {efsnds,

e e e e e




C. For 1,5, Telecommunications Carriers Purchasing
Telécommunieations Sevvices from AT&T:

1, Custdmer is entitled 1o mn exemption from ATET. billing #s CUSE and related charges for
ATET thet't purchases. (“‘Ewmpt Services™ because:

. %
o ®
a &

Cusfamer contritmtes-directly to ihe Universe! Service Adwinistrator
pursiiant to FOC yoles o1 118 end-user tevenyiss dertved from such Exémpt.
Services. {ngtomst for its affiliase identified below) has Tiled an FCC.
Porm 4904 angd mtﬁnﬁeamﬁle FEC Form 499-) reports with the
L’ammxsa’l Serviee Adifilnistiaor, aa&:epmts tevepue fromithe Bxermpt
Servioss ort the FEE Formi 4904 vdtag the foliewing Filer ID number:

Form 499 Filex I3 (6 digitsy: 835547

Hame.of satity#at fled Foms 499: Oblio Teledom, Ine.

Crglomer: pwwées 1}1& Exﬁmpi ﬂemses only to reseller panfess.
Custonder has obtained certifcations that thee seseller cairiers. will sither
sontribute dirertly 1 the Universal Sorvies Admindsitator on he revenues
derived from the resdld Brempt Services ot refurine it canir Gustomers, if
aity, 30'do so. Castomer (ot its affliae idéniified below) has flad e FOC
Fiyrm, 200 A, andconmm 1 4fle FCO Forpr499-Q with the Univeryal
Retvice Administeaton: vaing the-Eollowiiig Filer 1D mumber:

Toirm 499 Filae D (6 dights) =

arne of enfity that ﬂeﬂ Fu,mi 4697

Cysteiner I8 not required by FEC miles To file FCC Form 499-A bepause
uses AT T only to provide tslecommmuications that traverse the U5,

{f.2., serviges that bﬂ%hmrgma;:ﬂ and terminate ontside the V.8, butare
Tﬂiuéed teough the U 5 }

At ¢ g AR A e




NOTE: ¥ Customer usesany AT&T that are purchased for any ope of the parposes
identified below (C.2, C.3, C.4) customer must also submit aceount number(s) on the AT&T
Account Number Posm provided. Also, If Customer fnils at any Hime fo satisy the conditions
identified in the.appropiaie box(es) checked in Section C.1 above with respect to any AT&T
Exempt Services, Customer has an affinmative obligation to fil¢ 2 updated Cettification
Form and ATET Acconnt Nuuibér Form within the timeframes set forth below.

2.0 Cusfomerdsniof entitled to an exemption front ATRT bilkag its EUSC and
applicable taxes or surchurpes for AT& T tht it prrchases Tor its cwn administrative or end-
aser yse wnd ot for:ressle adq telecomenunications service (“Not-Bxempt Services™).
Customier has, identifled all AT& T Account Muriibérs inilét which Customer purehases Nob-
‘Bxempt Services on the attached ATET Apcount Mumber Form:

3.0 Chstonise s ot equived to pontrbute dissetly to the miversal setvice Suppon

niechanisms bevase Customet’s contribution woild be de mintmis (bess than $10,000

-amually). Custormdy hs identifidd ol AT&T Account Heuibers purspant w0 whith Ciwiomer

paichiases ATET on the aitachedl AT&T Accousit Number Form. Piéass note that i addition
0 dhecking thivhox, £.3, 21l de minimis varders vust dfsc gheck ongof the two boes befow
regarding ity Fore 499-A fling status:

[ & Cussemsrofferstoleconnmimications servicks for a-fee exclusively on
auvt-gornmGn carpler bislg il pédd not flsian PCEC Form 49924 o

5. Cusegr provides feleconijiinnications serviee o a common-carriage
‘asis.and has filed an FOU Form 990-A-using the followdng Files 1D
Forid 4094 Filer 3 ___
Name of entity thar Sled Fomy 499-A:

4 7 Chastomerissiet requived to contribute direcily to the Usitversal Service

Adbrainistator beeavse it i using ATET only fo tepminate calls i the U8, originated by non-
U.8. end psers. Crstomier bas identified off AT&T Acesunt Numberg puder which Customer
purchases ATET 6 the attached workshieel, Customer (or its affiliafe identified below) has
filed an FOC Fopm 495-A and contfbutes to the spplicable universal suppott mechardsms

' ANANPA, LNPA, TRS, ste) wsing the folloiing Filer Mnember:

Forsh 459.A Filer 1o, _
Name of ety that filad Foym #99-A:




D. For Non-Telecommmnications Carriers Purchasing
Telecommunications Services From AT&T:

For the reason(s) ideniified below, Cstomer iy NOT atelecommunications carrler and () is
1ot reduired 1o file an FOC Porm 499-A of to contribiste dizeeity to-the universal support
mecharisms, and. (i) 14 not enfitfedl to an exemption frenn ATET billing Customer the CUSC
and applicable taxes or su:el'aargeas for Fon-Byempt Servicss, Cusiornet hes identified ali
ATET-Accoutit Murabers fursmant’sd which the Customer porchases ATET
Telecommunications Servipes prrsusntto one ofie smtéments below on the attached ATET

. Ageownt Nexsber Fors,
1 B Customer s 2-systerms Integrator Gt derlves less than five pevoent {5%) ofits

- systems fritegeation vevanues froxy th resile of telecopmuuications Services.

2. O Oustomer qusbifes for one of the giher sxenpifons esplicitly spesitied fnthe FCC

Fottn 490:4 filing Inaniglions (29 Scibprovidess, govenimental entites
pvchasing on behal of {hémantives, biondeasturs, non-profit schools, sfe.
Lagstormers sxempt Som. fifing a FCQ Form: rﬁﬁnﬁ Teport beeause:

3 1 G%laiﬁmerls ammmm servicss provider {5, snﬁanc»é services plmzéar

(EBI), of yuiceqver Tirernet protoonl (VOIP) provider thit purchases AT&T
Telesommmications Seivices ﬁn‘mcmpwaﬁm intto ‘Customer®s serviee product
and it for rsale 83 Sielecommimitations vy

4, 3 Custormer is »pz:mhasmg AT&T for. Rs Pt ﬁdmmﬁtmme or end-usier use anid not

fm‘ male HE A teizﬁﬂnmnﬁcanans &i‘fi?i(}ﬁ




AT&T Is zelying upon the representations and inforation provided by Custorer in this
Cextification Ferm, any npdafed Certification Forms (including suy related documentation,
suchas the AT&T Aceount Number Form) and any subsequent amendments to determine
whether, among other things: (3 Customgr is qualified to pwrchase wholesale
Teleconmunications sérvives from ATET; (1) Customer has £lled fts FOC Form 499-A; and
(i) Costonrers putclinse of Toleoommumnications, Serviees feom ATET is subject to CUSC
and relntpd taxes and sufchiadiss. Tothe stert Custorsy hus certified that it i entified to an
exxemplion pursuant to Bection C.1, Customer certiffes that 4l wholesale accopnts established
Tor Custowet #figk the date of thiy Centification Form e for Exempt Services and that
Chstomer will pay all CYISC eharges directly fo the Uniersal Service Advinistiator (as
applicghle) unless Castemer yioifles ATRT via n updated Certification Form andfor AT&T
Accoitf Neibier Forin thist Custopiisy'is phnchising Nep-Excmypt Berviss ider such
secountls). Cuistomerhas s affirowdive Ghligation jo prompily update the infornation
pievided i this Certficating Fora, Ifat my it Costomess conttfications o5 contained
el ars o longer egotidte; Enstonier shall, no ber than 20 cqlaniar days sfter the change,
complste and subinit to ATET an updeted Cordfieatton Form and any ofier veqifred
Secumenption. ATAT will profide Costoiner upod retineit 4 new-Crilfication Foum oF
wlidted dobwmeitition, stehus this ATET Actount Nansber Formn.

I the Information Frovided by the Customer in his Ceitification Form, or any updated
Coitifiction Forn or AF&T Aecouit Nuubes Form, is at 46 time determiied tobe

inepEreet oy i 3 chenges and Costomer does not notfy ATET as reqiired hereln, ATRT

rEserves the right fo Purseg sfl avaitable remrdies; fuchuding bt nat lmited to imposing aiy
CUSL charges and-other tas md surcharges-applicable to-the AT&T Telecommunications
Berviees, Wité payment mteigst andfor penalties.

T s S eI et s -




¥ cartify that ¥ am an officer of'fie Customer: that Tam duly authoilzed by Costomer to make
Tepresentitions, attesigtions amd cortificatlons contained hefidin onhehalf of Customenr; that [
have examingd the forzgoing infarmation; that fo the best of my knowledge, information and

- biclief, ail stotem, ents of fa6t domtpined herein dre true; and thet said information s 2n aootsate

skitemett of the affiir of the above-parned Customer.

CUSTOMER MaME: Dhlie Telesom, I,
POSITION: Prissidunt & CHO, Titan Globat Holdirigs, Ing.
ADDRESS: 407 Intermations Barkway, Suite 403
Richmdson, T 75081
TELEPHONE; 972-470.0100 y C%_
SIONATURB: " f%e M (b DAY 5pp. g
| PRENTED WAME OF CONTACTPERSOM: Bryan Chanes/Kut Jensen
{ PELEPHOME NUMBER OF CONTACT PERSON: (972) 470-9100
EMATL ADDRESS OF CONTACT PERSON: behynce@linnch sy ensen@obliatel om

Attach Page] of Cuitonter’s FOC Frm 499.4 Koo,




