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w November. when this negotiation process began, the City is confident that the parties would
not be w a position 0 have to submut a third PRM to the Mediator. The Mediator has twice
before requested thar Nextel provide in wnting all remaining open itsues m this proceeding In
each case Nextel has blatantly disregarded the Mediator's Order and continved to raise addinonal
1ssues and contumally put the City in a compronused negotiation position. The City continuse 1o
be void of all information needed to fully assess the FRA and as of this date Nextel has refused
to provide he Crry wtth a marked-up copy of Schedule D. The City 15 concerned whether
Nextel's nepotiation tactics have been in conducted i good faith. The City alse remains
skeptical that all of Nextel s 1ssues have been presented  The City herebv reserves its nghts w©

cotest any tew 1ssues raised by Nextel in Schedule D or otherwise.

A, Timeline for Licensee’s Reconfiguration

The queston raised by Nextel 1s: How long does the City of Virpinia Beach need bath
the old md new Heenses allocated to the City for reconfiguration® There are three (3) distinct
sets of licenses which will each be discussed separately.

L WPRI73T ~ National Mutual Aide NPSPAC Channels

How long dees the Cuty of Virginia Beach need both sers of NPSPAC frequencies’ The
short answer 15 that the Cip must maintain both sets of NPSPAC frequencies mnl the
completion of Wave 4 of the rebanding process. The City will not be put in a positon w0
compromse 1t conmnicattons capabilines i the event of a nanwal disaster or a national
disaster which may require coordinated conmmimeations from any one of the 48 contiguous

siates. Thas 15 not simply a “regional cocrdination” issue, as argued by Nextel. bxu rather an
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issue of patiomal uipmficance! The fact that the City and swrounding region are home o
military bases. susceptible to hurmncapes and floods and host to mullions of visitors dmng the
summer vacation season supports the City's postion that us NPSPAC National Mutnal Aid
comrmnications can not be compromisad.

The City has from the beginning of this process maintained that imeroperability and
miniomzing the mmnber of 1cuches to the radios 15 of high importance. Nextel suggestion to the
contrary 15 patently false. The Ciry's position 13 that it can not start progranming the City’s
radios before the other cizes i the reqion have confirmed and accepted thewr replacement
Licenses and have conmzenced reconfipuwration. This position was articulared in the February 20.
2007 email’ provided to Nextel which stated that, “Vitgmia Beach cannot begin to work on
developing subscmber programnung templates until the surrounding entities have at least
confirmed the sutabiliy of their replacement channels.. Unul these other entities confim therr
replacement channels, including control and fail-soft chamnel assiguments. Virginia Beach
zannot complete development of 125 subscnber radio programming templates. Thesa tempiares
will have w0 be completed before any programmung efforts could begm. although replacement
equipment could cerainly be ordered in advance of that™ The inability of the regicn to move
forward is affected by the mabiliny of many cifies within Hampron Roads o reach an agreement
with Nextel during PFA negotiations, further exasperating the problem and the remon's ability to

Inamntain interoperability.

' See Exhibit A Exhibit A contains three (3) ~CONFIDENTIAL™ docayents which: 17 specify that the Citv of
VVirginia Beacii ha: been jdendfied as a -High-Risk Menopokitap Ares;™ 2) idenrfy the City's Fumicane and
fleodmg rizks: and 31 describe she City's position as A poternal targer of rerrorism and natral bazards risks given
the vmigue characterisiics of the Cirv and region.

* Sea Fabmuary 20. 2007 email fom Briae Grogan to Pamrick McFadden (wath anclesures) artachad a3 Exiubit B.

1

s
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Nexte] makes reference to regional coordmation tv the City and states, “{t]o that end, the
amendment provides compensation to Virmmnia Beach for 736 hours of effort. at a total cost of
$123.200. to help idennify the interoperability environment and the timeframe racuired for e
region to have both sets of NPSPAC mutual aid frequepcies.™ The City does not dispute that the
above-referenced fimding is part of the City of Virginia Beach PFA. However. the funding was
provided to the City at the request of Nextel and was agreed to by the Hampron Poads cities and
Nextel iz a face to face meenng. The finding was requested to avord confusion and complexiry,
Instead of every oy being respousble for puinng regional coordinanion i their respective
PFA's. the City, using Federal Engineenng, agreed to contractually facilitate the remoual
coordination effort.  Norfolk. Portsmouth. Suffolk. Chesapeske. Virgmia Beach Hampton
Newport News and York voted and agreed to this concept. Each purisdiction executed lerters of
agreement authonzing the ity to operate as the agent for the region in order to provide pavment
to Federal Enmineering for the services requived by the Hampton Roads entities for overall
coctdmation of the rebanding effort.” The City is not acting as the “Program Manager,” but is
merely a facilitator usimg 1t ex15ung conact relationship with Federal Enmineening to facilitate
the regional coordination effiort on behaif of the Hampton Roads regional entities.

The City cannot accept language proposed by Nextel on this issne that assumes the
parties will be able to reach agreement on the nnnng for release of the frequencies at some funwe
date. The TA has recognized this issue and has provided gwidance. The T4 Reconfipuranion
Handbook provides as follows:®

3. Define your requirements for minimum disnuption and
document the optimal solution.

? Sap Noomel PRML atp 3.
* Sap Exhibir € which includes execured letrers form =ach jurisdicnon regarding the remonal coordination effoer.
" %pe TA Reccafiguration Handhook p. 56 iem E. Stap 5,
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Sample Solution 1. For the five narionwide mumial aid channels, maintain
back-to-back repeatars on the old and new mumal aid channels for each channel
and site, region-In-region, for the durarien of the reconfiguration process If
appropriate, this plan should alse nchide any region-specific mutual aid
channels uzed in o similar fashion to the NPSPAC channels.

Sample Solution 2. Keep borh) sets of murual aid channels programmed
inte the subscriber equipment for the duration of the veconfiguration process.

Sample Sofution 3. You may also form an informal commitree of agency
groups rar npically operate under a mutual aid plan, and document those
nunial aid plans and operational requivemenss.  Then. determine options for
reconfiguration factors, such as timing, additional hardware, and programming
rarks that will minimize disvuption to the mutual aid plans, including a process
1o iform wsers of any inrerim changer ro the mutual aid operations.

Based upon the forgomng. the City maintams that the TA mudance supporss Sample
Solution 2 for the City of Virginia Beach, Thus. the City proposes that the language of the FRA
read as follows:

Reruning cooperarion: Pursviant 1o Call Sign WPXJTS7, Nexzel will ensuve mar

the Repincement Fraquencies will be cleared of alf users no larer fion ten (10}

dms before the dny designated as the deginwing of te lzr wuch wnder the

reconfigurarion rimeline in Mororela SO attached. Nextel will nonify Incumbent

of the decommissioning of e Replacemanr Lrequencies within five /31 dms

Jellowing complerion of the decommissioning. Incumbent will norifi- Nextel thar

Inctimbent has cleared the Incumbenr Frequencies following me completion of the

reconfigurarion process rhrough to Tave 4.

b WQEFS32 - 12 NPSPAC Licenses
The City can relinquish these licenses sixty to minety {50-301 days after the first tonch
and thev will not be needed duning the duration of the first touch. Nextel has agreed to the
City's position on this issue based upon an email from Pamck McFadden dated February 28
20077

The Cytv suggests the following wording for the FPA o docunsent this agreement:

" See syl fom Parrick McFaddun o Brizn Grogan dated February 28, 2007 anached as Exhibir D,

]
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Pursuant ro {all Sign TPEFS3L, Nextel will encure thar the Replacement
Frequencies will be clearad of all uzers ne later than ten (10 days before rthe day
designated as daze required for mfrasnucnire activation at the end of the Izt
rouch as designared under the reconfigurarion timeling in Motorola 50T
arached  Nextel will norife Incumben: of the decommissioning of the
Replacement Frequenciez within five (1) dms following completion of the
decommissioning. Incumbenr will notify Nexrel thar Incumbent has cleared rhe
Incumbent Frequencies 60— 90 business days after infrastruciire curover,

3 WNQJIB60 & WIZS5605 — Secmre Repeater and Talk around (T:1)
Channel] covered in the Wave 1 Phase 1 FRA.

With respect to these talk around channels. the City currently has both the old and the
new licenses. The issue is when nmust the Ciry relingish licenses that were held over ffon: the
Phase | FRA to nunmmze costs associated with the second radio touch  When the FRA for
Phase | was executed by and between the Ciry and Nextel, the TA stated in its letter of
acceptance 1o Nextel as follows:

The 860 MH: Transitton Administrator « "T47 has complered its review of thiz
Agreement, submirted 0 the T4 on dugusr 8, 2006, The T4 hereby grans its
approval of the Agreement in the amount of3149,823.18. However, we nare fiar
she licensee is effectively asking re defer veconfigurarion of a portion of their 1-
120 channels unril Stage 2. Te understand the benefizs of such a deferral and are
approving same based on the representations In Sprint Merel and the City of
Tirginia Beach thar all the affecred NPSPAC licenzees in the adjacent area in
Virginia are aware of rhiz deferval and in agreement. e believe the Tds
approval of this deferral vendars utecessayy the approach described in the FRA
regarding me need for an ST or a specorum leazing agreemeny.

Addinionally this dgreemenr is gpproved with rhe following undersianding:

Sprint Nextel and the Ciry of Twrginia Beach agree 1o coordinare e
implementation of thiz reconfiguration wah anv and all affected NPSPAC
livenzees tncluding, But not limited fo, thoze identified in Atachmenr 1 herero and
az the anachment may change due to license medifications. Sprint Nexrel and the
Cin of Tirginda Beach will monitor the phosical rening schedide of the Cin of
I'ivginia Beach and the mcomting co-chamnel and adjocent chamel NPSPAC
licenzees to gnsure har o interference resulis from Tirginia Beach occupying e
spechiam ungl it cenzes operations on the 331-554 MH: ehammels
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The deferred chavnels will be cleared the eariier of June 30, 2007 or 30

davs after notice from an qffected NPSPAC licensee indicating the NPSPAC

licensee is ready to relocare ro one of rie 1-120 chamnels still occupied by

I'irginia Beach "

The TA's statement modified the FR.A Phase 1 to eliminate the need for a STA or leasing
agreement and added additional conditions on the iming. Based upon the TA'S statements. the
City understood that the parties would firther address the timing i tus FRA to extend the June
30. 2007 timeframe nme (%) months {consistent with the nine (9) months given from the point
of FRA Phase | sigmng m September 2006). Az negottations for the FRA Phase 2 have
langnshed. the June 30, 2007 date is no longer realisic or practical. The Ciry believes the
wordng to address thns issue in the FRA should read as follows:

Frrsumy to Call Signs WNQJS60 & TWZ5603, City of Pirginia Beach already

holds the replacement channels. The Incumbent deferred channels will be cleared

e earlier of April 30, 2008 or 30 days after votfice from an affected NPSPAC

licensee fndicating the NPSPAC licensee Is ready to relocare ro one of the 1.120

chonnels still occupied By the Ciy of Firginia Beach.

B.  Additional FRA Language Issues

The Citv and Nextel have reached agreemment on cerain revisions to the FRA In

particular, the City bas confirmed with Motorola that the following equupment: (13Vicar; (3)
MTXEBI5G: and (49) GTX does not need to be repiaced or reprogranuned as part of rebanding.
This equapment will be remzoved and the Mororola proposal will be mwodified.  In addition. the
Soiart Zome seftware was requested by the City for the control stations.  Motorela will change

the software optien from G31 SmarZone Operation to G30 SmartNer Operation and Motorola's
praposal will be modified accordmngly to conmpiere the FRA,

" Gee Seprember £ 2006 jecer fom Jobn Furey, Sentor Manazer Bearing Poiur te 2Ir. JE. Sandy Edwards Vice
President Publiz Safery Metworks Moexel Commumicatons artached a: Exhibit E.
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Both Motorola and Federal Engineenng will need to submut modified SOWs for
ficalization of the FRA. The revised SOW for each vendor will include revisions to reflact the
revised cost estimates and will also address the following rems

L Schedule - two stage NPSPAC renwe it 15 mentioned in the SOV but not shown
on the schedule.

2 Conmol stations need to be added to the equipment lise - (25 x 370 =4$1.750)

[

Frequency table - 851.3375 8061750 - This should read 831,3375:806.33750,
4 PM. SE Save Coordinator hovrs on the table

i

Site Lens vs SIMS I in the FRA bles

6. SATR - LTS2000 - XTS2500RB

The City and Nexrel are in agreement that Federal Engineering, not Nextel will perform
the City’'s filings. Thms the FRA should contain the following langnage:
Fraquency Reconfiguration Frocess.

rat On or before me Closing Dare tas defined below: 1) Newel or
Incumbent will cause the modificarion of the hicumbent Licenses 1o add e
Replacemenr Fraquencies or Nextel will canse the crearion of a new FUC ficense
Jfor Incumbent that inclndes the Replacement Frequencies; (i Incumbent will
cause the azsignment of the Incumbent Freqencies to Newel or will cause e
delerion of the Incumbent Frequencies from the Incuimbent Licenses Jfollowing
Reconfigurarion of Icumbent’s system; and il Nevtel will cauze the
medificarion andor cancellation of the FCC licenses it holds for the operarion of
500 MH- fraquencies that ave co-chanmels of the Replacement Frequencies, 1o the
avtent required ro meet the recimical Jwr:-*pamlg requiremenrs of Secrion
621k gf e FOC's Rules, 47 CFR § 90.620thy, as such rule may be
amended firom rime 1o time by e FOC

ib) The parttes agree that Bicumbant will make the FCC assignment
filmgs for e Replacement Frequencies.

The Nextel proposed FEA also includes at Secdon 20 {a). Motorola Replaced Equpmen:.

the following section:
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i If the reconfigurarion of the Incumbenr s exizzing facilities to operate on rhe
Replacemenr Frequencies involves the replacement of any: of lxcumbent’s existing
aquipment with Motorola Schedule D Equipment (as identified on Schedule

L ncumbent will renun the equipment veplaced by the Motorola Schedule D

Equipment as idenrified on Schedule D (the "Motorola Replaced Equipment ) ro

Mororola within 60 business days from the acrual veplacemant of the Motorola

Schedhile D Equipment (s hipping Jees to be peid by Nextel)

This proposed language from Nextel is unacceptable to the City. The City cannot renmm.
or affect to be returned. the large quantity of radios involved in this process in a thiny (30} day
period Moreover, the retum of radios is ded to the receipt of the equipment which the City will
recerve long before 1t replaces the equpmeent. Based on the foregoing, the section should instead
read as follows:

Incrmbenr will venirn rhe equipment replaced by the Motorola Schedule D

Equipmen: as idenrified on Schedule D (the “Motorela Replaced Equipment” ro

Motorola within 90 day's from the actial replacement of the Mororola Schedule D

Equipmen: /zhipping fees ro be paid by Nexzel)

C.  City Legal Fees

Nextel has requested clanification regardmg the Ciry's total legal fees related to the
rebanding process through complenon of the FRA. Nextel has already accepted as reasonable
the City’s tota] legal fees through January 31. 2007° These fees incinded the PFA anncipated
cows throngh Apnil 35, 2006 of $31 840 20 a3 well as an additional $31.023.00 for costs mcwrred
over and above the PFA estnuated costs.

The City has also mourred additional lepal fees from February 1. 2007 through Febrary
28, 2007 of 96.539.00. To the extent the parties are able to agree upon the terms for an FRA the

City anticipates addstional negotiations mwolving legal counsel will be required  The Cuy

further anficipates that certain jssues wlentified in the FRA that “are to be determined” will

* Se Weetre] Supplamentl PRM daved February 17, 2007 atp 6.
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require additiona] costs for legal advice. This rebanding process began in July of 2003 and on
average the City has ncurred approxiraately $3600 per month in legal fees and coses. The Cury
maintains thae the legal fees and costs associated with this process could have been reduced had
Nextel zrven the City the benefit of all cutstanding issues in a timely manner thereby reducing
the likelihood of PRMs mn tus proceeding. The City can only base its antcipated future costs in
this procesdmg on the City’s historical experience addressing issues raised by Nextel over the
past vear. Based on the City's expenence n this negotiation. the City anticipates that resolving
all 1ssues, inclnding completion of the FRA and resolution of issues “to be determined” at a
firure date. may extend the process for an addimonal seven {7) months. Therefore the Ciy
estimates additonal legal fees and costs of $235.200 (7 x $3600).

D.  City's Estimated Costs

The City has previously subnutted its total estimated costs for rebanding."® The Ciry and
Nextel reman approximately $100.000 apart and have not reached apreement on the toral
estmated costs.  The City previously bnefed this tssue for the Mediater in the prier PRM and
reply PRM requested by the Mediazor.  The arguments set forth is those prior submissions are
herebv ncorporated by reference into tus PRM as if fully set forth herein

. CONCLUSION

The City concurs with Nextel that the parties have made considerable pregress to namow
the list of cutstanding 155ues. The Ciry has set forth heremn proposed language to resolve the
remaining outstanding issves regarding the FRA  If the parties are unable to reach agreement.

the Citv asks the Mediator to recormwend adophion of the Cinv'e proposed resolutons and

" Sae Exhibit F
"' See Ciry PRM dated Jammary 10 2006 and Ciry Reply PEM dared Jamuary 16, 2007,

10
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language for the FRA so thar the parties may execute an FRA and proceed with the
reconfiguration of the Virginia Beach swstem  The City can no longer absorh any more delay as
the 2007 Hurricane season beging une 1. 2007 and our upcoming tourist season starts in April
007 (estimated 3 1o § muilion visitors).

With respact to the Citv's estimated costs, the City remains hopeful that an agreememt
can be reached However. the City has applied all of its leverage upon its vendors and has
reduced 15 internal costs to a level below the Phase I proceeding previously fimded by Nextel
The City sees little to no oppornuuty to frther reduce its esomated costs. If the costs for
Motorola and Federal Engineering are further reduced. it i3 likely that the project will be rejected
by the Ciry's vendors. leaving the City few opuons to accomplish the rebanding i a timely
manner. If the parties are unabie to reach agreement o the rematmng costs, the Mediator shonld
reconunend reimbursement for the costs proposed by the City as reasomable. prudent and
necessary costs for the reconfiguration of the City’s radio system.

The vndersipned atwests to the staremen:s and representations made mw this PRM and
Appendix are true and accurase to the best of lus knowledge.

CITY OF VIRGINIA BEACH, VIRGINIA
i ot
LA r'?(—r
By ‘
Brian T. Grogan. Esg,
Moss & Barnett
430G Wells Fargo Center
90 South Seventh Street
Minneapolis, MIN 55402
(6127 377-3340 (phone) (6123 877-3900 (fax]
Aarch 2. 2007 GroganB « moess-barpett.com

Tl ewe,
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Department of Justice
High-Risk Metropolitan Area
Interoperability Assistance Project

Improving emergency communications interoperability
in 25 metropolitan areas nationwide

Nationwide Problem

In recent years, a growing namber of Acts of donwesne
terrorism. civil distarbance. and narural disasters have
dernonstrared the need for local, state, and federa] public safety
providers to ‘betrer coordinste their efforts at the scene of a1
incidenc. Many Sederal public safety eatities must now be able
o comnamicare directly with one anacher amd with they state
and local comprerparts thar are alse criricnl frontline dafenders
of hotneland security.

Action

The Depgrtmenr of Fustice (DOF) has developed a plan chat will
provide federal Law enforcemensbometand security ageniies
with basic infersystems commmmications, as weall as
mearopersbi ity intercomnectivity with ke state and focal
commupications for the top meropolitn areds that ave bkely
targets for artack. This scrion plan is beiag implermenred in
coordmation with the interopersbdlizy efforts of e

of Hometand Seanity (DHS), SAFTCOM, and the Office of
Donnestic Preparednass.

Approach
In respouse, DOJ created 2 five-phased plan. The phases, and
their current completion seanus, inchade—

» Phase ] - Idennfy cities considered 1o be most likely
targers {Compiete)

s Phase ! — Gather dxta on each cities’ comsmnmicatons
initarives, czpabilines, and ipfrasirucrare (Complete)

* Phase 3 - Select and recommend solutions to participatng
agencies

» Phase § — Develop rechmical aud operatonal solotiag plans

* Phase 5 — [mplement techimcs} and operationa} solaricas

Participants
Metropolitan areas kave been selected for assistance based ot
the follewmg 1D coteis—

Idenrfed a5 prionty area tp joiot DOTTIHS data call
DHS percaived threat 1o the metropotivan area
Mumber of terorism direats recetved

Poputation of more thay | million

Presence of major girport by

Presence of military matatlation(s)

Tounsm destination

Sigmficant elecanemmmications kwhs

Prusence of a top 50 port (based on toansge)
Presence of energy indusiry (a2 noclear Seiliny’

1003690n2

The 23 cities chosen for this ininarive are:

« Atlamtz GA = Housion, TX » Portland CR
» Babimore ML = Jacksooville FL « San Diego, CA
+ Bocton, MA » Los Apgeles, CA » SanFraucisco, A

« Chatlotte, NC = Mizmi, FL = Seattle, WA

« Chicaga, 00, » New Orleans, LA « 5t Lows. MO

= Dallas, TX = New Yotk NY « Tampa FL

+ Detromr CO « Morfolk. VA « Waskemgron, DC

+ Detrodt, MI » Philadalphia, PA
+ Horalniu HI = Phoepyy, A7

Soiution

Using data garhered og each meaopoktan region’s imtiatives,
Capabilities, and mfrastructure (Phase ), DOJ is detervining
the mog feasible opeion to ensure basic Mteropesability is
schieved. Poternsi options e been subdivided into three
general catesories—{xad. mobile, xd operational sohunons.
The solytion chosen for » specific mero arza will be compnized
of cne o more of these zenerai caregories.

» Fired zefutions refer 0 permanent istepconmects of
disparace systems.  An example is the buildour of niutmal-
2id channels bo support local, stare, axd federal public
safely agencies or implementation of a console-to-console
patch

»  Molvie sofirions refer to temporary nemwork lmks for a
Limired geographic area. An eampls js 2 vehicls-mauntad
audio magix switch which would be deploved to an
incident scene requiring myiti-agency response

* Operanional oiurions address managerment issues of
inferoperability equpment. An exsnpis is AYitng
Standard Operating Procedures (SOF) to stppert
interoperable rdio comnmmications during an emergency

Contact Information
If vou would Jike to kivow more abous this initistrve or bave
questions, plesse confact the followmz—
Tira Riner, Diectar, DOJ Wrelass Macagement Offica
Phene: 703 3221451
E-wail: dpuricterausdo) ey
Rob Zarger, Atromey Adviser. DO Wireles: Vinagement Qffice
Phoge: 703 3121475
E-mal: roberton zaggergrysdos gov
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Describe your understanding of the spectrum of terrorism and natural hazerds risks your
State/Territory/Urban Area faces. Explain how this understanding influenced
development of this Investment Justification. (3,500 Char. max)

The Hanipton Roads regton ts composed of 16 localities, all with unique characteristics

as well a5 threats. The region has experienced nanzal, technological. and terrorist

disasters. Ta date. al} of the localities have worked vigilantty to protact and reduce our

nsks. However, we are suill at risk and pmst contimue the efforts to make sure we are

providing o citizens with the best possible prevention methods, response capabilities,

and recovery plans.

Dre 10 525 lecation Hanrpton Roads is st often vulnerable to hurncanes, tropical
storms. floodmg and 1ce storms. Since 1851, 106 lnericanes and ropical storms have
passed within 75 nules of the region. 29 of which crossed direcdy through the region
This translates into an estimate of a 68% chance that a stem may potennally inipact the
region on an annual basis. Nor'easters are also a comtmon occurrence. These storms are
usually associated with riverine and coastal flooding resulting from rainfall. tidat and
storm swrges. The most destructive recent storms have been Hurmicanes Isabel (20037
Flovd (1995} and Bopmie (19983, While not mupactng yust one area, ice stonns frequent
Hampton Roads and can be quite costly. A series of ice storms saruck the region in 1993-
1%%4 and again in 1998 and 2000,

Hanpton Roads has a high potennal for terrorist and WMD evemts. This statemens is
based o 1isk assessments conducted by local police. Virginia State Police and the FBI
ndicating our nisk. petential targets and their potential value for a terrozist.

Hampron Roads is home to the world's largest mulitarv-industrial complex. whick
encomapasses 22 military installazons and nmdniple supporting defense conactors.
Combmed with these risks are a large permanent population. a larze towrism industry and
a population increase o areas of mass gathering, Events of mass gathenng occur ona
frequent basis with tens of thousands of pecple in relatively small areas. Exaraples
include the Amencan Music Fesnval, Harborfest, East Coast Surfing Championshups.
Cuervo Gold Intematienal Beach Volleyball challenge, Invutational Soccer
Chanpionships. nanltiple marathons. and cther events vear romd.

In Movember of 2001 the Joint Terronsm Task Force conducted a nsk assesament of
Hampton Roads. The following targets have been identifiad from that report:
Agneulrure. sports facilities, fmnels that comnect the peninsula to the Southside. bridees,
major water and wastewater facilinies (44). multiple military facilities, places of worthip.
amjar port and port facilizies. major defense contractors, schools and umiversities. Inter-
coastal warervay, miclear and other pewer plants (4. fuel storage facilities. and historic
sttes (G000~). Examples of some of the reg@on s threatenad or acrual WMD avems have
been:
*Virgma Beach deparanents and HAZMAT teams responded to over 1.000
suspicious powder eafls in last quarrer of 260] alone - This included mumerous
assists to Norfolk. Chesapeake, Portsmouth and Newpor News. as Virginia
Beach was the only seam with biological testing equipmen:.

1003690V 37



1003650v2

* Explosive device incidents. numbering 230. as the primary conumand agency
responsible for incidents and supporting Police EOD activities.
* Prpe bombs attuched to two above ground fite] storage tanks at tank farm,

O region plans and responds to an array of hazards. The ivestuent justifications
reflect our efforts to reduce onr vulnerabihity to those hazards. Our vegion is addressing
the HOW and the WHY in our investments in order to create and mamtain solid response
practices for our region. The HOW is the equipment purchases. training, and exercising.
The WHY 15 the planning. identification. and assesstuent in our region. The 811
Commission stated that we should view rerrorism as “over here” and or our soil. these
mvestuents reflect our roles m respending to that charge. Because Hampton Roads is a
hugh-thyeat, high-density Urban Area, our nick and vulnerability is high These
mvestments will assist us in bulding and sustaining capabilines to prevent, protect
agamst. Tespond to, and recover fron: threats or acrs of Yerrorism
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From: Grogan, Brian T,

Sent: Tuesday, February 20, 2007 10:45 AM

To: McFadden, Patrick R.

Cc: 'Doug Onhaizer's "Aimwe E. Knapp; 'Burtingame, John A’
Subject:

Importance: High

Patrick:

Below please find the emad the City sent to Jobn Burlingame on February 15th with responses 1o
the issues raised by Sprint, Please et e krow if you require futher discussion on these issues.

Brian

From: McFadden, Pabrick R. {maiito:Patiick, McFadden@rdbr.com]
Sent: Tuesday, Febiruary 20, 2007 10:19 AM

To: Grogan, Brhian 1.

Subject: F\V: Virginia Beach

Importance: High

Brian - have vou had anv opportunity to gather any firrcher informanon on these issues? 1
would hope that ar least with respect w0 vour fees. 1f vou could provide us with an
estimare, we could ikelv te that off fawrly quickly.

Thanks.
Patrick

Parick P McFadden

Drnker Biddle & Reath LLD
1300 K Smeer W, Sure 1100
Washinzren, DC 200031200
(2027 3541350

pamick. i fadden.sdbe com

From: Grogan, Bijan T,

Sent: Thursday, February 15, 2007 4:27 M
To: 'Burlingame, John A

Cc: 'Aimee K, Sullivan'; Doug Onhaizer
Subject:

Importance: High

Jebn:
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Zee responses to John Wilson's Guestions as drafted by Doug Crbaizes:

1. Replacement equipment issues foraarded o the city;

1 = Wisar
S - MTXB256]
48 - BTN

After checking, these unids do not gualified for replacement and do not appear on the
replacement mamix. Could you ask Motorola why these urits were idertified 1o be
replaced?

Respanse: Per Motorcla - These radios are capable of operaton on Virgnia Beach and
rasghboring systems for interoperability and must be upgraded to retain thés capahility. These
radios are not flashport equipped ard therefore must be repiaced.

Where this addresses Nexlel's question. the City of \firginia Beach again expresses the neeg to
have Sprint provide a detailed list of all of the replacement items indicating their acceptance or
ron-acceptance of each item and f the item is not accepted and/'or changed n anyway then
Eprirt will provide an explanation of this modification.  Sprint has indicated that they have had
dgirect conversations with Motorola retevant to the City of Virginea Beach equipment list, tut Sprint
has not communicated the details of said discussions — either in the nature of or gutcomes from
the discussions, nor has any hotorcia represertative working on the City of Virginia Beach
rebanding or City represerdation been included in sax] conversations. As mentioned in the TA
mediated phone conversations, the Scheduie D portion of other FRA negotistions have been
sometimes ternuous in other FRA proceedings and unti! we have full deta# and disclosure of the
chamges the City is in no posidion to assess how much this wilf impact the negotiations and time
line for FRA execution

2. Tmelime of reconfiguration. As mentioned several tmes this neads to e identified before
any agreement can He raached.

Response: Wirgnia Beach ¢an not begin 1o work on developing subscriber programming

vemp ates until the surmcunting aentities have at least confirmed the suitabisty of their replacement
channels Virginia Beach currently utlizes shared frunkad talkgroups with Chesapeake, Mewport
Naws, Norfolk, Portsmouth and Suffolk, Sased on representations made at a racent regicral
HRTUG meeting 1 is our understanding that only Hampicn, Portsmouth ard Nerfolk have
cempisted thair fraquericy analysis as of 1-31-07. Unti! these other entities confirm thedr
replacermant channels, inciuding control and fail-soft channel assignments, Yrginia Beach cannot
compiate davelopment of it's subscriber radio programmiryg templates. These templates will have
0 be compietad before any programming efforts could begin, although repiacement equipmeant
coutd certainly be ordered in advarce of that,

Shawn betow is our cument understanding of the statwus of replacement channels in the region.

S Primary. Charmels
—t Motarel |
a Qrola
Chesapeaka {Smarthlat) <4 13 1 No
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Harmpton Eﬁg 1 R 1Y a Yes
MNewport News {g::g;) 1 5 a Mo
Narfolk {.éﬁ’:ﬁ;} 1 2 1 Yes
Portsmouth ﬁxﬁ; ! 1 ) ) Yes
Suffolk :ém;) ! ! 2 Ho
\irgirsa Beach [;m:t‘; 0 ] 3 Yes
Yméo"'fm‘:; City [Metorola (Pas) 4 15 a No

With this sasd, we could begin to reprogram our radios before the other Cities have an FRA placs
as long as the PFA is cormpleted and they confirm their replacement channels. incfuding contnod
and fail-soft channet assignments. Basically, we do not need to wait and start x4l of the
reconbgurations at the same tme o ensure intergperability and to minimize radic touches, but we
can rot bagin 1o say when we will reed the frequencies until such time as the above mentioned
Cites have corfirmed the replacement channas.

As we have irdicated before perhaps the Miggest issue is the NPSPAC mut:al aid channels. In
order to retain NPSPAC mutual aid capabdity throughout the rebanding process, regardiess of
where City subscrbers might need to utiize the channals (ir either direct of repeated mode) the
ity needs 1o e atée 1o acoess both the old and new NPSPAC channels far the duration of the
rebanding project in VA and one could argue even in adjacant states, like NC, that are in Wave 3.
The regional plan for NPEFAC mutual aid channel use in the Hampton Roads region :s still in
cevelopment but is being delayed by the inability of several HRTUG entiies fo finadize plarming
furding agreements with SN and the TA

1. Interoperacsity with aciacent mursc:palities. With which muniepalties coes the oty
ntareperate and how are thay progracmed o intercperate, i.e. Tunked radio system,
conventional chanred, MPSPAC MA. ECT?

Response: Vigiria Beach curnently utilizes shared trunked talkgroups. with Chesapeake,
Newport Mews, Narfelk, Portsmouth and Suffolk. In addition. we have afl of the NSPAC Mutuai
Aide channals.

4. Frequency report deliverables from the PRA,
Response: Report s attackexd
5. Related ‘o the very recent information praviged by the FCC for “second racio toushes™ |
nead to request a tachricai eason or facs that justify Motaroia's proposed second tauch
to remave the old clranrels fram the subscrber units,
Respanse: Per Motorala: The work plan is to program all subscnbers the first time to add tha
scftware anc the new conventonal frequencies that wish witmately replace those existing

conventona frequencies yau cperate on today. After all subscorbers have the rew conventanal
freguercies added then the corventional repeaters would be changed 1o the new frequencies.
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(now the subscribers have both old and new frequencias in them they wall have the ability 1o
switch over to the newly configured repeaters),

After the repeaters are changed then the subscriber radios wili have 1o be ‘re-touched" to remave
the old convertional chamneds from them. Afler rebanding the City woukd no longer be licensed to
cperate on these old conventional charnels and they must be removed from the radios. (as
cppased 1o trurdking where the contrallers would never assign the old channets after rebanding).

Aoditional Infg: The City wilizes conventional 300 MHz charnels in direct mode (Pglice T/A, Fire
T!A} as well as the Sgcure Repeater charnel therefore, while it will create some operational
difficulties during the wansition, the intent was o program both the cld and new channedis in the
radios initiaty and dedate the old TiA channeis onot everyone nad been converted. Additionally
many City subscribers also have access 1o the Chesapeake Fire T/A channel that is basng
replaced as part of that City's rebanding project.

We will st nead to remove the od channels froem the data subscribers, as specified and agreed
to in the Phase t FRA, durirg Phase 2. As long 35 both the cld and new channals are configured
in the cata radios, they spand more time searching for channeds than they would have pricr 10
rebanding — thus not providing comparable facilitias.

. Bran Grogan's legal costs -

Response - attached in a PDF is the total iegal costs from Moss & Bamet! to VA Beach through
January 2007, Please adwse ¥ similar information is naquired tor the City's internal legal costs
(i.e. Aimea Sullvan}
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Preliminary Assessment of 800 MHz Co-Channel Environment

1 Introduction

The City of Virginia Beach, VA (City) retained the services of Federal
Engineering, Inc. (FE) to assist in the planning and implementation of 800 MHz
rebanding. As datalled in the statement of work agreed o hetween the City and
FE and incorporated into the Planning Funding Agreement between the City and
Sorirt Nextel (SN}, FE was tasked to assess the co-channel environment of the
new replacement frequency assignments provided by the  Transition
Administrator (TA) and produce a report detailing the suitability of the
reptacertent channels in providing comparable faciliies. Ultimately, this analysis
cannot be finalized until the last frequency assignments and reconfiguration of all
surrounding licensees is realized therefare this a preliminary analysis of the
potential co-channel environment based on the replacement frequencies
_ip_r:posed in the Frequency Proposal Reports (FPR) provided to the City by the

2 Frequency Proposal Report Review

FE contacted the TA and requested electronic versions of the Frequency
Proposal Reports previously supplied for the City of Virginia Beach, VA to review
the suitability of the proposed replacement channels and their comparability to
the City's existing channels. Copies of the Frequency Proposal Reports supplied
by the TA are attached to this report

FE compared each FPR 1o the City's existing licenses and previous searches
performed using tools provided on the FCC wehsite. These previous searches
are aiso included as attachments to this repaort.

During this analysis FE discovered that the City is currently using one frequency
that apparently shoukd also be reconfigured that is not included on the FPR for
the license on which it is found. This channel (853.4875) is located on call sign
WNQJBE0 and identified as a mobile only station class. This frequency will he
iocated in the new NPSPAC hana post rebanding and FE submaitted an inquiry 10
the TA ta ascertain whether a suitable mobile ondy replacement channel will also
be provided in order for the Cily to realize comparable facilities after
reconfiguration.

The TA response to this inquiry indicated that since this frequency is classified as
a mobile only station class. it's use is secondary to other uses and therefore not
subject to mandatory reconfiguration but suggested that the City raise his issue
with Sprint Nextel. FE followed this suggested course of action and requested
that the technical contact for Sprint Mextel in previous negotiations. Mark Mayher,
review this issue.

3
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Preliminary Assessment of 800 MHz Co-Channel Environment

FE also requested that the TA reevaiuate this issue as this frequency will
becone par of the new post rebanding NPSPAC band and would apparently be
used in the 800 MHz radio systems operated Dy the neighboring cities of
Hamgpton, Newport News and Norfollk. The City of Virginia Beach would not
realize comparable facilities to those it operates under today on this frequency
due to the interference that would be caused by and to those refocated systems.

Table 1, shown helow, summarizes the proposed co-channel environment
indicated m each FPR by call sign after Nextel reconfiguration for the lower 120
400 MHz channels.

catgign | Freq | ] iy
WNLEBS8 | 8518625 | FB2 866.0875 | None

VWNLESSE | 8518625 | FB2
'WHNLESSB | 251 8875 FB2
YWNLESSE | 3518875 | FB2
YWNLERSS | 3539625 | FB2
VWHLEBES | 3539625 | FB2
WNQJBE0 | 2514125 FB2
YWNQJSE0 | 3524125 | FB2
| WINGLIBE0 | 3534875 | MOB
‘W2Se05 | B51.0375 FB
WZS605 | 8510375 FB
'WZSE05 | 8510375 | FB2
Table 1

856.0875] MNone
g570375] None
£57.0375] None
868.0375] None
868 0375] None
266.0375] None
85448751 None
NONE 777
85568751 None
855.6875] None
8556875 None

Y[ 5Y PN PRSI —nlm —|rs] =m0 —‘IE

FE conducted independent searches on the FCC ULS database to confirm the
data shown in each FPR. Copies of these searches are included as attachments
‘o this report. ‘Ahile these searches provide greater detail that that shown in the
Frequency Proposal Reports, they did nct reveal any licensees other than Nextel
within the short spacing distances specified under FCC licensing ruies for the
800 MHz band. As Nextel is required to vacate all of the lower 120 800 MHz
channels, FE did not conduct any further co-channet analysis or co-channel
interference contour analysis at this time.

3 Summary

As outlined in the TA's Rebanding Handbaok, FE also advises the City that
further analysis of the co-channel environment should be conducted at various
points in the process since the co-channel environment is dynamic and may
change during the reconfiguration process.
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