






7 1  S p i i i l i  : i t ~ i r v \  11i.11 IIIC t ' o i i i i i i i \ \ i o i ~ ' \  drci\ro~i (in i l i i s  ~ r w e  I\ i i o ~  u p p i r l c . i  h y  

wbwn1i:iI CV~~IC'IICC Spi in1 5!;rlc> Itiiil ihc b:~s~\  lor the C'ornnitsslon's tlcciblorl I\ t l ic-  

dihhalisliicllon id CULI~OIIICI\ WIIII rarly icmilnaiiun Ices.'" Sprinl strted th;ti I I I C  siaiisitcal 

eviiiencc regarding ctirripla~ri~s ~ h a i  tlir ( : r ~ t i ~ ~ i i i s s ~ m  rclied rin dws noi rcflect the downward 

trend in cornplaints regai~ding ~crriiiiiatioii tees 

repor1 ideiitilirs 486 conip1;lrnl reliited IO tern1in;ition lee,. as opposed to the over loo0 

conipiaints in ttie 3"' quarler ZMS relard on by (tic ~wi in i i ss ion . '~  

Sprint stated i l ia1 the 2"" Quaner 2006 FCC 

38 Sprrnl funher argues that  tlir CTlA Consumer Code for Wireless Service requires 

advance nol ice of lerniinalion fee\ 10 custoiners and requires that carricrb allow a customer at 

kdsl  14 days Io cancel seIwcc without a termination fee." Sprinl noles that il provides 

customers with a 30-day tr ia l  period.'" 

39. Slaff. noting lhal the additional evidence about consumer dala was not in the 

record whcn the Comrnitsion issued i l s  Order, recoinrnendcd that the Commission reconsider its 

Order requiring EI'Cs to offer at leas1 one plan wiihour a termination lee.51 Staff slates Ihal plans 

that require a carrier to obtain a handset separate from the service plan and without a termilialion 

free achieve l t ie  same goal as the Cwlinission's rcquircment on this issue. 

40. The Cominissiorl agrees with Staff's recornmenda~ion. Given the arguments and 

~ ~ i f i ~ r t r i a ~ i o n  prescnred in [lie I'etiiions f1w Kec~insrilcr;ilii,n. Ihe C:ornmission reconsiders its nil ing 

tlinl al l  EICs must provide a plan witliolit n terniinalioii lee. The offering of such a plan wi l l  not 

Sprint Petition at P, 37 
Sprint Petition at 9! 37. 
Sprint Pciiiion at 7137~3K. 
Sprint Pe~iiioti a19¶4I-4? 
Sprint Peiiiion a1 7142. 
Staff ~csponse  ai 7 I 7 
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tx s r q n t r v ~ n c n l  ( i l v c i i  10dt d w i ~ i ~ ~ i ~ .  t k  i tx l i ics1 t i )  iccoiisidei t k  rcqiiirciiisnt 1 0  i t d v e r t i x  i~ 

pl:iti wIrIioiit i t  icri i i i i istioti Icc. I S  IIIOOI 

~~ L’. .~ Alli)winl: I . i lc l i i ic C‘ustotticrb a C_h~ tc~ . !n . ! ) ! u  

4 1  l’tit, ( . imi i i i is . \ io i i  found t l ia i  a l l  l;l’(.s shi i l l  allow I.ilelinc ~IISIOIIIC~S to select i t  

plan and liiivc llir Lilcl inc discoiint applied io ilia1 p l a n  Most of IIic parties filing cotnrnents 

wpporied FOCII a fiiidtng.” R ( X ‘  iind IJSCOC‘ slated i t  i s  i ls  practice to allow Lifeline custoniers 

to select a plan iind i l len apply the discount to that plan.” Sprini and Alltcl now seek 

reconsideration d this part of the Commission’s Order 

42. Sprint and Alltcl hoth argue that ihc requirement that ].ifelme customers be 

allowed a choice 0 1  plan5 conllicts with [he FCC’s rules. The d e  at issue is 47 C.F.R. 8 

54.403(b), the relevant language of which slates as follows: 

Other eligihle telecommunications carriers shall apply the Tier- 
One federal Lifeline support amount. plus any additional support 
amount to reduce their lowest lariffed (or otherwise generally 
availahle) rcsidcntial rate for the services _,and charge Lifeline 
customers the resulting  amount^ 

In i t s  Order, the Cummission agreed with Staff’s inleqxetation that the “or otherwise gencrally 

available” language means t l i a i  I-ifelinr support should be applied to plans other than the lowest 

tariffed residcntiiil riitc. Sprint iind Alliel now argue that t l ie parenthetical language is there 

because ceiiain cart-iers do not have tariffed rates. l h c y  argue that the language was meant lo 

ensure that 1,ifeIine ctnlumers were enrolled i n  tlie “lowest tariffed” or “lowesl generally 

available” residential ratr.” 

5 6  

Order a i  164 5 .  

‘’ Order at 964, RCC and U S C O  Commeiiw a[ 152 



, I 3  Sp i i i i i  ~ i i ~ ~ u >  1 1 1 i i  111c ( 'oii i i i i issiwi'\ i i i ~ c i ~ ~ i c t i ~ i i o i i  111 i l i c  rulc coi i l ' l icIs wi l l i  111c 

piirpow ot I . i l d i i i c  ;iii~l I i i ih  1111 t)v irqti ir i i ig I:'I'C's i u  In;ike l i ighci-wsi pI:iiis av;,ilahlc I,', 

c t i s i ~ i i i i e i ~ .  

AII i i i i ' r i i l ive io low i i icoi i ic  cus io i i ic rs  io s p m d  liriiiicd rcsourccs on high cost plans."' 

,,, 
I h k c w t i ~ c ,  Al l l c l  ~ I J ~ I I I ~  Ilia1 tlic ('oitinussioii's dccision oii lliis issue will provide 

44 S l a l l  i i ia i i i1 ; i lns  t1i;ii ihe Coiiiinissioii's inlcrpreiaiion of 47 C . F . R .  5 54.403(h) i h  

cGirrcci As suppc~i  for !hi \  inlcrprciaiion. S t d l  poinls io language iii the FCC's Ilniversul 

,>i,rivw Order" \laring 11131 "iiiiivers31 service principles niay nor he rea~ireci if low-income 

suppon i s  pr(ivideii Iirr scrvicc iiiterior io i l i a t  supported for other suhscrihrr~." '~ 

4 5 ~  Sliifi s l a l r s  f l iat evei i  if  Alltel 's and Sprint's interpretation of the rule is correct, 

ihe rule does i i o t  [)rcclutlc l l ie Cornmission from exlxiliding [he requireinent.bu Staff notes 11181 

cxpanding the requirement does not increasc the burden on ETCs. pointing oui that ETCs stili 

iiiaintain the ability to (Iiscontznuc scrvice to I-iieline customers that do not pay for services. 

46. I;inally. Alllel states thai the Commission i s  the fi.rsl in Ihe many jurisdictions ii 

opuiites IO expand the applicability 01' I.ifeline suppon beyond rhe lowest rate plan." However, 

Staff i s  aware 0 1  i i i  Iciizi oiir !iiridiction, Utah. which requires E'lCs to allow Lifeline cusloniei-s 

io c ~ i w s e  any plaii." 

47 'I'lic ~ ' i i i i i i n i s s i ~ i i i  w i l l  not reconsider i i s  order directing LTCs to allow Lifeline 

ctistonicrj io se lcc i  which plan I O  apply the L i f c l i nc  discouni. The Cornmission believes i t  i s  the 

putilic interest io ciisui.c iliai I,il.rliiic customers are noi liriiited to one plan. The Commission 

noies thal other carriers participating in (his docket do provide a choice of plans to Lifeline 



addressed. Stiil l  slated thar r l ie j i a r ~ i c s  to [tiat docket are de(erniining what issues can be agreed 

to and w h l  issue3 wil l  nerd to  be [iresenled to l l l c  Commission lor decisron." S l a l l  scaled that 

to Ihc C X I C ~ I  agreriiieiit i s  I K I I  rcactttd on hlandards and on which providers [he standards should 

apply io, a procedural scliedule wil l need 10 be established IO address those  issue^.'^ Staff 

supporred rhc Coinlnis.\ioti's thx i io r i  to defer to dockel 06.187, stat ing that il i s  premature to 

declde wheiher standards that are not yet determined should apply to wireless ETCs. 

54.  The Coninii~sion w i l l  no1 reconsider whether to address the applicability of the 

billing standards in  this docktl. As the Commission said in i t s  Order. il would be preniature Io 

decrde appljcabili!y. Panics are currenlly Jcviewing thc bil l ing standards and are working lo 

determine whether agrcciiieril can he rcached o n  standards. The better process i s  lo deterniine 

applicability ro wireless ETCs in  the docket opened to review the bil l ing standards rather than i n  

this proceeding. 

VIII .  Sunimary of Decisions 

0 1 1  llie i s w c  of  he advcrlising requirements, h e  Commission grants 5 5 .  

reconsiderittion i t s  rolknw: The ;idvrrristrig requirerrier~ts are to be applied only lo prinl 

advertising that i s  designed to rcach [hose customers in a CETC's designaled service area. If ;1 

-. '- IICC and USCUC I'elilion at 92.3. 
Slaff Rrsponse at 7 2 5 .  
Staff Response ai V 5  
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('II'I'(' i~ l ioov \  r i i l i  i o  , i ~ I w ~ i i t v  11 i i i~u~I i  liiiii1 iii i t s  d r h i p i i i ~ < . i l  i i ic i i .  t l ic ; n I v c n i s i i ~ ~  ~ C ~ U I ~ ~ I I I C ~ I I \  

i i ius t  hc n1c1 111iougI1 iiiioili?i lnriii of :idvci.tising 

56 On the i s w c  01 reqiriring optional Iwr iiiiiiiitr hlocking to I.ileline suhscrihers. 

rccon\iclcr;ilion ib  t:rantcd IO otxiiin iidditioniil infori i ia~ioii. l i t e  CoiwnIssion seeks additional 

conmjenl 011  wA!tlrcr i t  i s  tcctiriically rcasihle Tor CE'I'Cs I O  offer per niinule hlocking. 

Addltion;illy. COIIIII~C~IS are requested l l iat address tlrc incrcincntal cos1 o l  such blocking. 

('ornnients m;iy address ortier issue5 related to per minute blocking. Coinments are due 

I)rrcml,er 20. 2006. Kcply co i i i i ncn ts  are due January 12, 2007. 

57 Given the argunieiits and information presented in the Petitions for 

Reconsideratioil. r l i r  Coinrnission reconsiders i t s  ruling that a l l  131'Cs lnusl provide a plan 

wittiout il termination fee. 'The offering of such a plan w i l l  not be a requirement. Given that 

decision, the request 1 0  reconsider the requireinenr 1 0  adverlihe a p h i  without a termination fee i s  

rnoot 

58.  The Cornriiission denies reconsideration of 11s decisions to allow Lifeline 

cusloiuers to c l i ~ o ~ e  a plan and to have tlic I.iTeline discount applied t o  I l lat plan, its finding that 

C E K s   nus st lilc two-veal quality irnprovement plans 011 an annual basis. and i t s  decision l o  

address the applicability o f  the hil l lng srandards in docket 06-187. 

I T  IS, 'lHE.H13FORE, IIY THE COMMISSION ORDERED THAT: 

,'L The Petitions for Keconsidet-ation are denied in  part and granted i n  part as set 

fo r th  ahovc. 

U .  A n y  paily r i i i i y  l i l c  a pe~ i t ion  for reconsideration of this order within fifieen days 

of the date this order is served. I f  service is  h y  mall, service i s  complele upon mailing and three 

dnyb ma) be added lo the ab0x.e time frame. K.S.A.  66-1 I S :  K.S.A.  2005 Supp. 77-529(a)(l). 

19 



purpose of ihwirig such IurIIicr order or  orders. as it may deem necessary 

ORDER MAILED 

Moline. ('hr , Krehhiel .  C o m m  , Moffei. C o r n i i i  NOV z o 2006 

hl 
Susan K .  l lu l ly  
Executive Ilrrecco~ 
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ATTACHMENT 6 



Spr~nt  Spcctrum. L.P 

I' l iI l l l l lSi ' ,  

v 

Brian Molinc. Kohcfl Krchhicl and M ~ c h a c l  
Moffct. in thcir Official Capacities as  llic 
C'oniinissitmcrs of thc Kansas C'cirporatiwi 
Commission. 

Ik lcndanls .  

SPRINT SPECTRUM, L.P.'S MOTION FOR A TEMPORARY 
RESTRAINING OKDER AND/OR PRELIMINARY I N J U N C T I O N  

Sprinf Spcctrum, L.P. d/b/a Sprint PCS ("Sprint"). through its undersigned counsel, 

hcreby respectfully movcs t h i s  C'ourl ,  pursuant to Fcdcral Kulc of Civi l  Proccdurc Rule 65, fora  

Icinporar). restraining ordcr and/or preliminary injunction c.n.ioining the cnforccment of a 

rcccntly adoptcd Kansas Corporatinti Commission ("KCC") adininislraltvc rule (hcrcafrer. thc 

"Kansas Liiclinc Kuic") The Kiinsas L.itklinc Kulc would inappropriatcly rcquire all cligiblc 

tclecommuiiications carricrs ("ET("') operaling i n  Kansas IO apply fcdcral L i k l i n c  universal 

scrvicc support lo rcducc thc cost o f  any ratc plan uffcrcd by ihc carricr, rathcr than thc carrier's 

I O W C S I  cost generally available residcntial ratc plan as expressly required by 47 C.F.R 

5 54.403(b). 

The Kansas Lilclinc Kule will takc cflcc! March 3 I ,  2007. Withoul preliminary 

I I I ~ U ~ C I I V E  relici, Sprint will suffcr immcdiatc and nilgoing irrcparahlc harm. As demonstrated iii 

Sprint's Verified Coniplaint and i i iotion papers, enforccnlent of thc Kansas Life1 ine Rule would 

require Sprint 10 violate federal law i n  ordcr IO satisg this ncw State law requirement. Sprint. 



tlicrct,irL,. iccks prcliiitiii;ti! 1 1 1 1 i t t i <  I I V C  rclicf 10 ii1:iinI;iiii ttic . \ ~ i i r i t . i  quo pcnding linal 

ildjiidiccatioii 0 1  thc val i t l i ty  IIII!. decision 

In additll1n lo dcni iv~s~r; i i i i ip irrcpar;ihlc hann, Sprint's motion satistics cach 0 1  thc 

additional crilcrin l o r  Ihc giaiitii ig 01' prcliniinary inJunctivc rclicr. As lurthcr dcmonstratcd in 

Sprini's Vcrilicd C'umplaiih a n d  n i ( i t i ~ i i i  papers, t l ic  halancc o r  harms favors Sprint. preliminary 

injunctive rclicl~will scrvc l l i c  piihlic inlcrcst and Sprint is likcly to succccd on thc mcrits. 

Sprinl'h counsel wi l l  atrci i ipl  immediate scrvtcc of the moiion on thc Dcrcndants via fax 

and/or crnail oncc lhc Complain! :ind Molion  havc bccn filcd and thc casc numbcr has bccn 

assigned and will fur thcr  attcmpt IO iiolif'y Dcfcndants by tclcphonc o l thc  motion as soon as 

possihlc. 

Sprint requests that  this Court issue a tcrnporary rcslraining ordcr effcctivc immediatcly. 

Sprint furthcr rcquests that I l l i s  C o w  schedule a hearing on a preliminary injunction pursuanl to 

~ u l c  65(a) of thc  Fcdcral Rulcs or Civil Proccdurc during the period bctwccn consideration of  

Sprint's motion for a tcmporary rcstraining ordcr and tlic t i n x  a t  which thc tcmporary rcslraining 

ordcr expires 

Rcspcctfi~lly submitlcd, 

STINSON MORRISON HECKER LLP 

/ s i  Mark D. Hinderks 
Mark D. Hinderks (KS 11293) 
12 Corporate Woods 
10975 Bcnson, Suitc 550 
Overland Park, Kansas 662 10-2008 
Tclcphone: (913) 344-6706 
Facsimilc: (91 3) 344-6794 
mli indcl-ksl~ij,stiilson .con1 

and 



l3l<Ki(;S A N D  MOI<( iAN,  I ' .A 

Marlhcw A Slavcn ( M N  2XX22h) 
2200 IDS Ccnicr 
Minneapolis, Minncsota 55402.2 I57  
lelcphone: (612) 977-X400 
Facsimilc: (612) 977-HhSU 
mslavcn(~briggs.com 

ATTORNEYS FOR PLAINTIFI.  
SPRINTSPECTRUM. L P ,  
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Sprinl Spcctriim. LI' 

I ' l i t i i i t i l l ,  

v 

Brian Molinc. Robert Krchhicl mid Micl iac l  
Moffct. in lhcir Ol'ficial C':ipacirrcs as Ihc 
~ ' o n i r n ~ s s ~ i ~ n c r s  o f  ~ l i c  Ki i i isas ( ' i l r p r a i i i m  
('ommission. 

Ikfcnd;ints. 

C'IVIL ACTION 
No. 07--- __ 

SPRINT SI'ECI'RUM, I,.P.'S MEMORANDUM OF L A W  
IN SUPI 'ORI  OF ITS MOTION FOR A TEMPORARY 

RESTRAINING O R D E R  AND/OR J'RELIMINARY INJUNCTION 

1. INTRODUCTION 

The Kansas Corporalion Coinmission's ("KCC") unprcccdcntcd dccision to require all 

cligihlc tclcconiniunicalions carricrs ("ETC") operating i n  Kansas to apply federal Likl inc 

urrrvcrsal scrvicc suppon IO rcdiire Ihc cos1 of 3 ralc plan offered by the carrier (hereafter, the 

"Kansas Lifclinc Rule"). t)cginiitiig March 3 I, 2007, will placc Sprint Spectrum. L.P. d/b/a 

Sprint PCS ("Sprint") i n  t l ic unlcnahlc position o f  having to violatc lcderal law to satisfy this 

ncw Statc l aw rcqiiircincnt. Sprint seeks prcliniinary iii.junc~ivc rclicfto maintain the s~cllus quo 

pending adjudication ol.the validity o r  this dccision wider fcdcral law, without placing Sprint in 

legal .jeopardy of choosing 10 violatc fcderal or statc law. 

Specifically. the K:iris~is LiliAinc I<ulc viu1;ltcs 47 U.S.C. 5 254(1) and 47 C.F.R. 

$ 54.403(h) hecausc it is inco~is~sIc~i t  with the Fedcral Communications Commission's ("FCC") 

determination that fcderal low-incume universal scrvicc support be applied to reduce thc 

cost of an ETC's lowcst-cos! generally available residcntial ratc 



As applicil to :I coinmcrci:1l iimhilc r x l i c  scrv icc ("('MHS") provdcr. l ikc Sprlrit. 11ic 

Kansas Li lCl i i ic  Kulc wi l l  lurtlici violate 4 7  U.S.c'. 9 332(c)(3)(A) hcciiusc i t  would rcquirc 

Sprint to discouiil i t s  raws wilhout the ahiltty to  lawli i l ly recover tlir suhsidy I r m  the lcdcr;il 

universal scrvicc support lund. 

To tivoid this result, tiiid to prcscrvc the .siuru.Y Y U ~ J  pending final resolution or thc  issucs 

prescntcd in this procccding. Ihc Cwr( should thcrclorc issuc a tcinporary rcstraining ordcr 

and/or prclirninary injunction prcvcnting the cnfurccmcnt 01- thc Kansas Lifclinc Rule until such 

tirnc as thc Couri may issuc i t s  final dccisioii. 

11. FACTS 

A. 

Thc Telecommunications Act of  1996, which amended thc Coinmunications Act of 1934. 

47 IJ.S.C. $6 151 e /  sey. (collectively, "the Act"), established a fcdcral program to ensurc that 

affordablc telccommunicalions serviccs arc available to a l l  Americans. 47 U.S.C. 6 5  214 and 

254. This policy ob.icctivc is rclcrrcd to as "univcrsal service." 

The Frdera l  Universal Service I 'roeram 

Congress dctcmiiiicd that tiiiivcrsill scrvicc goals would hc accomplished through 

conipctition, and dircctcd tlic Fcdcral C'omiiiunications Commission ("FC'C") to crcatc a lcdcral 

univcrsal service funding nicchanisiii t l iat wnuld providc lii iancial support to both iiicunihcnt and 

conipctitivc tclecommunications carriers thal sat isfy basic critcria established by thc FCC. 

Carriers that qualify lor  such support arc rcicrred to as lcdcral "cligiblc tclecomniunicatioiis 

carriers" or "ETCs." 

Thc FCC bcgaii implenicntiiig Sccti(ins 214 aiid 254 o i t h c  Act whcn il issued i ts l i r s l  

univcrsal scrvicc ordcr 111 1997. 117 /hi, A h r / c > r .  of F&ral-Srure J ~ i i i i  Board on Univwsol 

So~~rcp ,  CC Docket 96-45. Heprr ( I I ~  Or( l~~.r- ,  FCC 91- I S7: I2  FCC Rcd. 8776, 62 FR 32862 



(rcl M ; I ~  X, I ' N 7 )  ~ ' ' / h i ~ ~ v  , ,J /  .S,,~I!! ( Odw"). Jlic I.('( ' ' 5  i ~ ~ ~ ~ v c r s i i l  sc rv~cc  regulations arc SCI 

Iortl i  ill ' l ' i t l ~  4 7 .  I b r t  5 4  ill 11ic ( ' 1 x 1 ~  0 1  I:cdcral K c g u l a t i w i ~ .  4 1  C.F.K. $ 54.1. <,I, s q  

As set Imli i i t  47  ( ' . I : . I < ~  C: ~ 4 . l ~ ~ l ( a ) ( l ) - ( ~ ) ( 1 ~ ) ,  tlic IXX' dcsignatcd thc following corc 

I ~ I c c o I ~ ~ I I I ~ I ~ I ~ ~ I ~ ~ o ~ ~ ~  'Icrviccs oi I i ~ n ~ ~ ~ ~ ~ i i ~ ~ I i t i c ~  Io hc supported hy tlic lcdcral univcrsd scrvicc 

suppon iiicclianisnis (licrcafici, r l ic  "Suppotlcd Scrviccs")~ Voicc-grade acccss to the public 

switched tclcplionc iictwork: 1 , w a I  usage; Dual tonc iiiulli-lrcqucncy signaling or its lunctional 

cquivalcnl.  Single-parly 'Iorvicc o r  11s functional cquivalcnt: Acccss to cmcrgcncy services; 

Acccss IO opcralor scrviccs: Acccss to intcrcxchangc scrv~ccs: Acccss lo dircclory assistancc; 

and lo l l  11niitatioi1 for qualifjing low-incomc consunicrs. 

B. 

Scctioii ?14(c) 01 thc Act providcs that a Statc commission - herc the KCC - has thc 

authority to designate carriers as cligiblc to reccivc lcdcral universal scrvice supporC. Pursuant lo 

this dclcgatcd aulliority, thc KC'C' in 2000 designakd Sprint as a competitive federal ETC for a 

dclincd gcograpliic "scrvicc i irca"' within the Statc 01' Kaiisas. Sprint's designated scrvicc arca 

covers only a ~ C F I I O I I  0 1  tlic State and I S  smallcr t h a n  {tic Company's FCC-licensed scrvicc arca 

i n  Kansas 

S l a l r  A d i l l i i l i s l w t i o n  o f  Federal Universal Service Proerams 

Section 254(  I_) 01'  tlic Act lurthcr provides that  ii Statc may adopt additioiial regulations 

govoming the piovision (11' iItiivcrs;iI servicc witliiii its jurisdiction, provided ( I )  any additional 

regulations arc inconslstciiI w i th  the FCC's univcrsill scrvicc rules, :ind ( 2 )  the State adopts a 

' For purposes of universiil scrvicc requireincnts, a n  ETC's designated "service area" is defined 
as the "geoeraohic area cstahlishcd by a statc cominission for the Dumose of determining 
universal service ohlirations aiid suppon nicclianisi~is. A scrvicc area dcfines the overall area 
for which the carricr shall I-cccivc suppotl from fcdcral universal service support mechanisms." 
47 C.F.R. 4 54.207(a) ( c i i i p h ~ s ~ s  added). 

3 



Mcdicx id .  I.o(id Si: i i i ip i .  Si ip j i lc i i ic i i i i i l  Scciiriiy I i i co i i i c  (SSI) .  (icncral Assisimcc, Temporary 

As<isiancc I i l r  Nccdy I ~ ' : i i i i I l ~ e ~  ( I A N I )  o r  l l i c  Naiioii i i l  Scliool Frcc Lunch program. 47 C.F.R. 

654 40Y(a) .  / t i  lhc Mof/<,t. I , /  I / > < ,  bi:iJ/'~iii(,iiIuIi',ri o/ Nett' / . i /c/ i iw .Yc,rvkc, f'rofirarn Eligihilitj. 

(;urdc,liiio ( i t i d  ~ ~ ~ i ~ i i i ~ ~ ~ ~ i i i i ~ i r ~ , ~ .  K('C'  lhckc i  N o .  I)Z-(ilMT-I03U-(ilT. Ordw Opening Docker 

[ ~ n d  Es~ah/is/iriig NCM' L J ~ d I i i i ~  S c ~ i - v r i ~ r  I'rogi-uni Cligihilifs Riyuiroiwnrs and Guidelines (May 

19. ZOOS). '  A rcsidcni 01' lc~icr;illy-rccopni~.cd Trihal I;iiids will he cligihlc for enhanced Lifelinc 

and/or Link Up assislance I! i l i c  applicanl saiisfics any o f  ihc forgoing criicria or panicipales in 

an). uf ihc !ollowiiig ndditi(iii;il programs: Hurcau ( i f  Indian Aflairs Cjcncral Assistance, tribally 

administered T A N F  or I i csd  S ian  (bascd on incumc qualifying standards). 47 C.F.R. 

S; 54.409(b) 

2. Lifeline 

The lcderal Lilclinc program reimburses an ETC lor providing qualified, low-income 

consumers a monthly discouni off the cost of thc canicr's lowcs~-cost residential rate plan. As 

sei foonh i n  thc FCC's uiiivcrsiil scrv~cc mics, Lilcline is dclined as "a retail local servicc 

offering: ( I )  [ t l l i a t  is avaiiahlc only io qualilyinp low-income consumers; (2) [fJor which 

qualifying low-inc'omc consuiiicrs pay reduced cliargcs as il rcsuli of application of the Lifeline 

support anlopni describcd in 147 (:.F.R. $1 54.403." 47 C,l:.l<. t; 54.401(a) (crnphasis added). 

FCC Kulc  54.403 dclincs both tlic iiliiouiii o i  fedcral Lifeline support available a d  the 

liniitaiions on thc application of' such siippon. Pursuant io 47 C.F.R. 6 54.403, federal Lifeline 

' I n  certaiii instances. tlic FC'C's universal service regulations rcquirc a federal ETC io comply 
with State LifeliticiLink U p  ~ I c s .  These arc liiniicd io: Stale cligibility criteria (47 C.F.K. 
$ 5  54.409(a) and 54.415(a)), Statc income ccrtificalion procedures (47 C.F.R. 5 54.41O(a)(l)); 
State procedure to verify coniinued eligibility (47 C.F.R. 9 54.410(c)( 1)); Stale procedures for 
resolving disputes coiiccriiing eligibilily and thc lerinination of Lifeline assistance due lo 
ineligibility (47 C.F.R 6 54.405(c)-(d)); and Stale rccordkccping requirements (47 C.F.R. 
5 54.417(a)). 
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wppor t  13 comprised 0 1  l ou r  ilsisiimcc crcdits o r  “Tiers ’’ “ l ic r  Oni.” support is cqu;il tu i hv  

tnolithly ”tarillcd ratc i n  cllcct lor i l i c  primary rcsidciitial End Uscr (‘oiiiiiion Line chargc‘ ol ’ t l ic  

incumbent local exchange carricr scrving ihc arca iii which the qualilyiiig hw-incomc cnnsuiiicr 

receives scrvicc ” “ l i c r  Thrcc” suppon is 

equal to “onc-half thc amount 0 1 ’  any  state-mandatcd Lifclinc support or Lil‘clinc support 

otherwise provided by thc carricr. up  to a niaximum ol$1.75 per month.” Ifapplicablc. “Ticr 

Four” providcs up to an addiiional $25 pcr inonth for an cliyiblc resident of Tribal lands. 

providcd the additional support docs no1 bring thc basic local rcsidcntial ratc bclow $ 1  per 

month 

“Ticr I w o ”  suppori I S  q u a l  to $ I  .IS per month. 

Application of lhc lcdcral Lifclinc suppori credits to a qualifying cuslomcr’s basic 

rcsidcntial ralc IS govcrncd by 47 C.F.R. 5 54.403(b), which provides in pcnincnt part: 

Eligiblc telecommunications carriers that chargc federal End Uscr Common Linc 
charges or cquivalcnt federal charges shall apply Tier-One federal Lifeline 
suppori to waive the federal End-User Common Linc charges for Lifeline 
consumcrs. Such carriers shall apply any additional federal support amount to a 
qualifying low-inuomc consumer’s intrastate rate, if the carricr has rcccived thc 
non-federal regulatory approvals ncccssary 10 implcment thc required ratc 
reduction. Olhcr clieible tclccoinmunications carriers shall apply the Tier-Onc 
federal Lifclinc supr~orl amount. plus any additional suupori amount. to reduce 
their lowest tariffed (or otherwise xcnerally a ~ a i l a b l e ) ~  rcsidcntial rate for the 
services enumerated in Sec. 54.101 ( a N l )  throuph (aM91. and cliaree Lifeline 
- consumers thc resultin-. 

47 C.F.R. 8 S4.403(b) (emphasis addcd) 

’ Thc “End User Common Linc’’ charge is also referred to as the “Subscriber Linc Charge” or  
“S1.C.” 

CMRS providers, like Sprint, do no1 provide servicc pursuant lo utility tariffs, but rather enter 
into individual servicc contracts with subscribers. 47 C.F.R. 5 20.1 3 ~ ) .  Accordingly, CMRS 
providers are obligated undcr FCC Rule S4.403(b) 10 apply the Lifeline discount 10 their lowcsl 
cost “generally available” residential rate 
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111 iidiiptinp tlic r c p i i h i ~ ~ i i ~  d i x i i s s c d  ;Ihovc. t l ic  I % ' ( '  clarilicd that a lcdcral ETC must 

;ipply tlic lcdcriil I.il21iiic w p p ~ i r t  i t  rcccivcs ID t l ic carrici's lowest gcncrally availablc rcsidcntial 

ratc Ii,r thc Suppiirtcd Scrviccs 

T h c x  rulcs rcqiiirc that carincrh ollcr qualilicd low-inconic consumers lhc 
scrvicch 111;1t illus! hc iiicludcd within Llfclinc scrvicc. as discusscd morc fully 
bcI(iw$ including roll-liiiiitation scrvicc. ILECs providing Lifeline scrvicc will be 
rcquircd to waive Lilclinc custnmers' fcdcral SLCs and, conditioned on stale 
approval. to pass through to Lifclinc consunicrs an additional $I .75 in federal 
suppnrt. ILIX's will tlicn rcccivc a cnrrcsponding amount of support from thc 
ncw suppod niccliiinis~ii~. Othcr cligiblc tclccommunications carriers will 
rcccivc. Ibr cacli q u a l i l y i ~ ~ g  low incomc consumcr scrved, support equal lo the 
lcticral SLC cap lor primary rcsidcntial and single-line business connections, plus 
$ I  .75 i n  additional fcdcral suppon conditioncd 011 state approval. The  federal 
support amount intist bc passcd through In thc consumer in its entirety. In 
addition. all carricrs providing Lifclinc scrvicc will bc reimbursed from fhe new 
universal scrvicc support rncchanisms for lhcir incremental cost of providing toll- 
liniitation services to Lifeline customers who elect to receive them. The 
rcrnaining scrvicc's included in Lifeline must bc Drovided to qualifying low- 
incnmc cniisuincrs at  thc carrier's lowest tariffed (or otherwise r?cnerally 
availablc) rate Tor those services, or at the statc's mandated Lifeline rate, if the 
state mandalcs such a ratc for low-income consumers. 

Univervol Serviw Order, 11 368 (emphasis added) 

I.ikewisc. i n  formulating its initial universal scrvicc rccommcndations lo the FCC in 

1990, the Fcdcral-Statc Jo in1  Hoard on [Jnivcrsal Scrvicc (the "Joint Board") determined that thc 

"Lifcline raw" to hc itiadc av:iilablc to qualificd, low-iiicon~c consumcrs shall be "the carrier's 

lowest comnarablc non-Lifclinc rate reduced by aI lcast thc $5.25 [now $8.251 amount of federal 

suppon." In rhe Mur/i,r ,?/F<di,ral-Srure Joinr Boord o r 7  Universal Service, CC Docket 96-45, 

Re~.onirneridrd Decision, FCC 96J-3, 12 FCC Rcd. 87. 61 FR 63778, 7 424 (rel. Nov. 8, 1996) 

("Joint Board Recomfimidcd Decision") 

3. Link Up 

The lcderal Link U p  program reimburses ETCs for providing discounted service 

aciivaiion or installation charges 10 qualified, low-rncnmc consumers. Consumers qualifying for 
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I . ink  l i p  ass~st i incc arc clipihlc t o  SIYC up to 5tl'% 01 thc lirsl 6hll ot ' t l ic  IT( ' ' 5  custoin;iry scrvicI' 

a c t ~ u t i o n  or t i istal lat ion cliargcs ( I  , tlic suhscribcr wi l l  rcccivc ii 5tI% discount OI % 3 ~ 1 . 1 ~ 0 ,  

whichcvcr I C  less) 0u;iliIicd. low-incoi~ic consuincrs residing on I~dci;illy-rcco~ni;.cd 1'rih;il 

lands niey rcccivc a n  :idditional $70  10 dclray 100% 0 1 '  the scrvicc :icti\';ition or  installa!ioii 

chargcs between %hO and 6 I 3 0  liligihlc ciinsunicrs may also est;ihlish iiii intcrcst-lrcc I 2-month 

dcrcmcd paynicnt plan Ibr  the remaining activation o r  installation chargcs o l u p  to $200. 

D. Snrinl 'r Lifeline Service Offering 

In Kansas. Sprint's 1.ilclinc scrvicc ofrering I S  hascd on tlic C'onipany's Iowcst cos1 

$29.99 basc ratc plan. which includcs 200 Anytime Minutes and unlimited Night and Wcckcnd 

Minutcs. The calling area I'or Sprint's Lil'cline scrvjcc oficring is national. so Lilclinc cuslorncrs 

may makc outgoing long distance calls without incurring an additional chargc. In addition to thc 

FCC-defined Supportcd Scrviccs. Sprint's Lifclinc scrvicc offcring also includcs thc following 

cnhanccd services at no chargc to the customcr: voicc mail, call waiting. callcr ID. numeric 

paging and three-way calling. After applying thc total $ 1  3.50' lcdcral Lifclinc discount, Sprint 

customcrs pay only $ 1  6.49 per month Tor Lifclinc scrvicc. 

E. l h e  Kansas Lilelinr Rule 

I n  October 7005.  (hc KCC coinincnccd an ;idn~inistrativc rulciiiaking procccding ( I hckc t  

No 06.GIMT-44h-GlT) t o  rcvicw t l ic adoptioii of ccrtein additional rcgulations and 

' To enable Lifclinc customcrs in Kansas lo rcceivc tlic lull $ 1  3.50 discount, Sprint voluiitarily 
rcduccs its rate by $3.50 .  These "carrier-riiatclling funds" chsurc that thc Lifeline subscribcr will 
receive $1.75 in federal Tier 3 matching suppofl. See 47 C.F.K. 5 4 . 4 0 % ~ )  ("[Qlualifying low- 
inconic consumer shall also qualify for Ticr-Three Lifclinc suppofl, if the carrier offcring thc 
Lifeline service is nor subject IO the rcgtilalion of thc statc and provides carriermatching 
funds ..") 



rcq i i i r c t i i c i i i s  i ippl ic: ihlv to <':trricrs (lcstpnatcd as l i x lc l i i l  I . I ( ' s  i n  Kans:is. O n  Octohcr.2. 2 0 0 0 .  

t ~ i c  K ( ' < '  i c ~ c ; i s c ~ I  iiii o r d u "  :i(Iiiptiiig II ic IoI Iowi i ig rcqiiirciiicnt. 

13°K arc rcquircil lo i i l low I..ilclinc custoiiicrs t o  ctioosc a call ing plan and to 
iipply tlic I. i lkl i i ic discount to the plari sclcctcd hy tlic ciistonicr. A n y  ETC that 
d o c s  1101 i i l low cuhtoii ici  sclcctwii :it this t i i i i c  i i i i ist  (10 s o  within I XO days [ ; .e . ,  b y  
March 3 I .  ?007]  o l t h c  i lalc i i l l h i s  Ordcr. 

In  olhcr words. t h e  KC'( '  dircctcd all ETC's IO apply thc federal L i fc l ine discounts to % 

c;i l l ing pliiii sclcctcd hy !he c o i i w t i i c r 3  r:ithcr thaii ;I ciirricr's IowcsI cost rcsidcntial ratc plan as 

cxprcssly rcquircd by 47 C I : . R  6 54.403(b) .  

111. ARGUMENT 

lhc Kansas I i fc l inc Riilc violalcr fcdcral l a w  :tnd i i i i i s t  hc cri-joined for the following 

thrcc reasons' 

I. Tlic Kansas Liceline Rule IS inconsistent aiid ciinnol bc rcconcilcd with the FCC's 

universal scrvicc rules in violation o f 4 7  U.S.C~ 5 254(1); 

2. Cornpliancc with tlic Kansas L i fe l i nc  I<ulc would rcquirc a federal ETC to 

inappropriately apply Icdcial  low-incornc u~i ivcrsu l  support to rcducc the cost of gny rate plan 

scIcc~cd by i t ic consuiiicr, rather l h a n  l l i c  carrier's IowcsI cost rcsidcntial ratc plan as expressly 

rcquircd hy 47 C.F.R. C: 54.403(h); a n d  

3.  C'oinpliancc \vi111 the K;insas Li fc l inc l i t i l c  would require Sprint to prov ide an 

equivalent monthly Lifeline scrvicc discount ( ; . e . ,  $13.50) on any rate plan without the abi l i ty  to 

rccov t r  tllc discount from l l i e  federal universal senrice support fund. As a result, the Rule would 

utilawfblly rcgiilatc Sprint's i;itus 111 v i d a t i o n  o r 4 7  U.S.C. 5 332(c)(3)(A). 

Copies of the Order and the subscqucnl Ordcr  denying motions for reconsideration, arc 6 

attached as exhibits I and 2 .  
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A .  

The (‘our1 IS  vc.stcd uilli hiiiad d~scrct ion in dctcriiiiiiiiig wlictlic~ prcliininary injinictivc. 

re l idshould hc grdntcd Ki,iuvi Iiidiori 7 r i h r  i I / ’Ohl~ihi~niu  i’. Iloovcr.  I S 0  F.3d 1163. I 1 7  I ( IOtli 

Cir I99X). Pursuant to Feilcr;~l Kulc (IS C’ivil I’roccdurc h. tlic (‘(iiirt may issue a tcniporary 

rcstraining ordcr a d o r  p rc l i i n in ;~~  ~ n p i c t i i i n  to maiiitaiii tlic stuii is quo pcnding a 1iii:il 

dctcrminalion o n  I i ic incrils, 7ii-.?lnri, & i i i ~ f ” ~ / J o n  4 Trwsmissioii A.VY ‘ i r . ,  in ( , .  v. .~hrJshuiie Riviv 

Power. In i .  , XO5 F.2d 351,  355 (10”’Cir. I Y X 6 ) .  A pany sccking prcliminary injunctivc rclicl 

must generally dcmnnstratc thc following: ( I  ) incpnrablc harm unlcss thc injunction issues; (2)  

the thrcatcncd Injury Lo tlic lnovirig pany outwcighs any darnagc to the opposing pany; (3)  the 

injunction, if issued, will not hc adverse to thc public Interest; and (4) a substantial likelihood o f  

succcss on the merits Sec 7ii-Sruir. R05 F.2d at 355; Fed. L a d  Logal C~JJIS~JI-IIUPI ex r d .  

Rohari E.sia/r I,. United Starrs. 195 F.3d 1 190. I194 (10th Cir. 1999); SCFC ILC, Inc. I>. Visa 

USA. / M , ,  936 F.2d 1096, 1098’(IOlh Cir. 1991). If the moving party satisfies the first llircc 

clcmciits, lhc standard f o r  mccting thc fourlh rcquirement, likelihood of succcss on the merits, 

gciicrally bccomcs rnorc lenicnl  and t l ic moving paw “necd only show that the issues arc so 

scrlous, suhstantial. dil i icult. and douhtful as Lo makc then1 fair ground for liligalioii.” A’eirnan 

1,. Uiuh Tvun~It Aurh , 339 F.3d I 2  I ? .  122 I ( 10”‘ Cir. 2003); Wiiri i ihgo Tribr (?/ Nbhrusko I.. 

. ! h ~ / l .  2 I h F.Supp.2d 1226. I23 I ( D  K a n .  2flO2), a f r d .  34 1 F.3d 1202 

Tciiipirary I<rs~ruiiiinp Or~~r / l ’ r i , l i i i i inar~  Iniunrtion Standard 

U. Each Of The Criteria \I’arrantinc I’rrliniinar~ lniunctivc Relief Is Decisivelv 
Satisfied In This Casr 

1. Sprint \Vi11 Suffer 1t-reparal)le Harm I f  Enfurccinenl OfThr Kansas 
Lifeline Hulr Is Not Enjoined 

Sprint will suffer irrcparablc h a m  i f  the Kansas Lifclinc Rulc i s  cnlorced. As sct lortli 

ahovc, compliance with thc Kansas Lileline Rulc would rcquirc Sprlnt to inappropriately apply 

fcdcral low-income universal supporl I O  reduce thc cost o l ~  cailing plan selected by a Lifelinc 

I O  



lciiiplii isis ;iddcd) I f  a Statc 

c ~ i i i i i i ~ i i i ~ o i i  x l ~ i p t ~  :I icg!~i l i i t i~i i i  tli;it IS  coiisistciit wiili thc 1C’C’ ’s  rulcs. i t  may hc cnlurccd. 

Ilowcicr.  i t  11ic Sliitc rcqiiirciriciil IS iiiconsistcnl with l l i c  F U ” s  nilcs - likc thc Kansas Lifclinc 

Hulc iii t h i s  ciisc ~ llic St;itc rcquirwicnt is prcciiipled ;itid uncnlorccahlc undcr fcdcral law. 

T h e  1 i 1 i i i I L ~ i l  a i i t h r i i y  dclcg;itcd iiiidcr s c c i i ( ~ i i  ?S4(1’, is pcrmissivc 

Sprint is i l lso l ikcly 10 prevail hcciiusc thc Kcinsas Lifclinc Kulc would unlawfully 

rcgulalc 11s rilles iii violation 0147 U.S.C. 6 332(c)(3)(A). Coinpliaiicc with thc Kansas Lifclinc 

Rulc would rcquirc Sprinl 10 provide an cquivalcnt inonthly scrvicc discount ( ; .e .+ S13.50) lo 

qualificd. Iowiiicuinc coiisiinicrs thal suhscribc IO a o l  its scrvicc offerings, not just Sprint’s 

lowcst cost Lifclinc scrvicc oI.kriiig. Yct. FCC Rulc 54.403(b) would prohibit Sprint from 

rcccivinp fcdcral Lilclinc iiiiivcrsal scrvicc support to rciniburse Ihc Company for providing such 

discounts~ I n  othcr words, ihc  Kansas Lifclinc Rule is an unlundcd mandate that will requirc 

Sprint to discount its ratcs Ibr a particular class of end-users without compensation. This is rate 

regulation iii its purcst fonn. 

As a CMRS provider. Sprint’s ratcs arc specifically excmpl from State regulation. 

Section 332(~) (3 ) (A)  o l  ihc Act prohibits 2 Statc actioi i  which would cffectivcly regulate thc 

ratcs chargcd by a CMRS providcr: 

J N l o  Smic or local wivcriiiiicnl shall have any iiutlioritv Io rcaulale the eiilrv o f o r  
the ratcs chiirpcd by iiiiy coiiinicrcial mobile scrvicc or any privalc rnobilc scrvicc, 
cxccpt that this paragraph shal l  no! prohibit a State from regulating the other 
ternis and cundilions olcommercial mobile services . . . . 

47 U.S.C. 332(c)(3)(A) (emphasis added) Altliougli ;I Statc may pclition the FCC, pursuant to 

47 C.F.R. .$ 20.13. I‘or a n  cxciiiptioii from section 332(c)(3J(A). tlic KCC has never done so. Thc 

KCC’s inaction is fatal. Sc,c IVM’C Holding C(J. 1’. S ( J / J ~ ~ I ? .  420 F.Supp.2d 1186, I 1  93-94 

(D. Colo. 2006), uppra/pr!iding ( A  CMRS provider’s stalus as a fcdcral ETC did not authorizc 



thc State rcgulatory conilllisslon 111 rcgulatc Ihc carrier's raich.  Thc State ~[~i l lnl iss ion liltisi lirst 

petition thc Fc'c' Ibr rcgulaiov autllority under 47 U.S .V .  $ 332(c)(3)(A) and 47 C.F.K. t: 2 0  17). 

Accordingly. bccausc thc KCC had no authority to adopt thc Kansas Llfclinc Kulc. ant1 

bccausc thc Rule would cffcctivcly rcgulatc Sprint's rates in  violation of scctlon 332(c)( 3)(A). 

cnforccrncnt of thc Rule should hc cnjoincd as Sprint is likely IO prevail n n  thc mcrits. 

IV. CONCLUSION 

For thc forgoing rcasons, thc Coun should preliminarily cnjoin the cnforcemcnt of thc 

Kansas Lifclinc Rulc  pending a dctcmiination on thc merits concerning its inconsistcncy with 

and violation of lcdcral law. 

Dated: March 23. 2007. 

Respectfully submitted, 

STINSON MORRISON HECKER LLP 

/ s i  Mark D. Hinderks - 
Mark D. Hinderks (KS 11293) 
12 Corporate Woods 
10975 Bcnson, Suite 550 
Overland Park, Kansas 662 IO-2008 
Telephone: (91 3) 344-6706 
Facsiniilc: (9 13) 344-6794 
mhindcrks@,siinson.coni 

BRlGGS AND MORGAN, P.A. 
Matthew A. Slaven ( M N  288226) 
2200 IDS Center 
Minneapolis, Minnesota 55402-2 IS7 
Tclephone: (612) 977-8400 
Facsimile: (61 2) 977-8650 
inslavcn~~hriggs.coin 

ATTORNEYS FOR PLAINTIFF 
SPRINT SPECTRUM, L.P. 
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From: KSD. CMECF(a~ksd.uscourt~.yov [ nia1lto:KSD. CMECF(olksd.uscourts.gov] 
Sent: luesday, May 08, 2007 2 ' 4 1  PM 
To: KSD-CMECF~ Securlty@ksd.uscourts.gov 
Subject: Actlvlty In Case 2:07-cv-02130-KHV-JPO Sprlnt Spectrum, L.P. v. Mollne et al Order 

'l'lii% i \  r i n  i i t i ~ ~ ~ n i i i ~ i c  e-iiiiiil i i i vm~igr  ~ c i i t m i t v d  I iy tlir ( 'hl / l , : ( : l  s y s ~ i ~ i i i .  I'lcasr I)O NOT 
KI,SI'ONI) III t l i i %  t , - n i b i i l  I ~ r r m i s c  tlir nir i i l  h o x  is unctllendrd. 
***NOW ' 1 ' 0  l'[lI{l,IC' ACCESS IIS~HS"' \'ou m a y  view thr filed documents once wilhoul 
charge. TI) avoid I u l r r  charges, d~iunload u ropy of carh document during this first viewing. 

I1.S. 1)islrict Court 

IXstrict of Kunsas 

Notice of Eleclronlc Flllng 

The lollowing traiisaction was ci~lcrcd on 5/8/2007 a1 2:40 I'M CDT and filed o n  5/8/2007 
Casr Name: 
Case N u m b e r :  2:07-cv-2 I30 
Filer: 
WAHNING: CASK C1,OSEI) on 05/OH/2007 
Ihcumenl Number: 3 I (No document attached) 

Docket Text: 
ORDER, Pursuant to thc pnnieh' stipula~ion 1291. the Court refers this matter to the Federal 
Communications Commission ("FCC") under [he primary jurisdiction doctrine. All matters in the case 
are hereby stayed pendiiig a decision by I I I C  FCC. In light of this ruling. defendants' motion lo dismiss 
1#25] and defendants' niotion ior leave 1271 arc' herchy cwcrruled without prejudice. The Clerk i s  
directed to closc !he case adininistratively. Signed by Judgc Kathryn H .  Vralil a n  5/8/07.(This i s  a 
TEXT E.NTKY ONLY. Therc i s  no pdf docuinent associated with this eniry.)(ls) 

Sprint Spec[rum. L.P. v .  Moline et a1 

2:07-vv-2130 Notice has been eleclronically mailed tu: 
Mark D. Hinderks mhinderks~sti t~son.coin 
Eva Powers e.powers@kcc.stale.ks.us 
W. Bret Lawson h. lawson~kcc.scate .ks .us  
Matthew A Slaven mslaven@hnggs.coni 

2:07-cv-2130 Nolice has I)reii delivered b y  other means tu: 


