July 18, 2007

VIA ELECTRONIC SUBMISSION

The Honorable Kevin J. Martin
Chairman

Federal Communications Commission
445 Twelfth Street, S.W.

Washington, D.C. 20554

Re:  Reexamination of Roaming Obligations of Commercial Mobile Radio Service
Providers; WT Docket No. 05-265

Dear Chairman Martin:

As the FCC proceeds with its evaluation of the issues presented in the above referenced Roaming
Docket, the undersigned carriers and organizations wish to highlight for the Commission the
importance of consumers having access to data roaming. We believe that roaming for data
services is a critical component of CMRS service. As you are undoubtedly aware, data services
may eclipse voice services in the not too distant future. Therefore, it is essential for the
Commission to address full and fair access to data as well as voice roaming in this proceeding.

The market for data services is enormous and growing. The 11th CMRS Market Competition
Report shows, for example, that SMS traffic volume doubled just from 2004 to 2005 (2006 data
not yet available), and the volume of photo messenging and other multimedia messenging
services is also increasing rapidly (carriers reported a tripling in volume from 2004 to 2005)."
Industry studies also demonstrate that data services will have a significant impact on the US
economy. For example, the CTIA-sponsored Ovum report in 2005 stated that wireless data
services2 are projected to generate over $600 billion in productivity gains in the US over the next
decade.

Practical considerations also dictate that the Commission not limit its roaming policy to voice
services. Data services are typically bundled in a single handset with voice services and are
usually marketed in combination with mobile voice service. Consumers demand and expect both

lf Implementation of Section 6002(b) of the Omnibus Budget Reconciliation Act of 1993,
Annual Report and Analysis of Competitive Market Conditions With Respect to Commercial
Mobile Services, WT Docket No. 06-17, Eleventh Report, 21 FCC Rcd 10947, 11014, paras. 170
— 171 (2006) (“11th CMRS Market Competition Report™).

2] See David Lewin & Roger Entner, Ovum, “Impact of the US Wireless Telecom Industry
on the US Economy: A Study for CTIA — The Wireless Association,” (2005), p. 5.
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voice and data services in a single handset. It makes no sense from a policy perspective to
attempt to bifurcate these mobile services.

The BlackBerry and its counterparts are good examples of how data services have become
indispensable business tools. For example, the BlackBerry service provides retail customers
with the ability to exchange email and to access the internet combined with the ability to make
phone calls. iDEN BlackBerry also allows users to communicate via push-to-talk. Text
messenging has been shown to be important during emergencies when it can be the best (and
sometimes the only) means of communications available, and the 911 community is also
contemplating how to incorporate text-messaging into emergency communications.
Furthermore, certain segments of the population — such as the hearing and speech impaired —
depend more on wireless data services. Consequently, data service is a basic element of wireless
service rather than an extra feature, and consumers demand and expect nationwide access. There
are still many areas where regional and rural carriers are the only service provider option. These
consumers would be particularly disadvantaged if there was no automatic roaming for data
services in these areas.

Now is the time to set the clear, unambiguous regulatory framework for all roaming services.
Accordingly, we believe that a regulatory policy that requires carriers to provide inbound
automatic roaming for all services that a carrier is currently offering (voice, data or dispatch) to
any requesting carrier that has a technologically compatible air interface is in the public interest.
These services should be provided under rates, terms and conditions that are just, reasonable and
non-discriminatory. We understand that there may be technical issues associated with data
roaming that have not been fully worked out. Technical issues frequently arise in Commission
proceedings but have seldom presented insurmountable impediments to advancing the public
interest. Nevertheless, carriers in this proceeding have indicated that they are working on these
solutions. We believe it is reasonable to presume that if a carrier is already providing data, voice
or dispatch roaming to other carriers using the same air interface, the roaming service is
technically feasible (thereby shifting the burden of proving it is not technically feasible to the
carrier refusing service).

Finally, we believe that the Commission’s jurisdiction over data roaming falls under Title II of
the Communications Act since data roaming, like voice roaming, at the wholesale level is a
telecommunications service. Because the transaction and contractual relationship for the service
is between two carriers, the provision of automatic roaming is a wholesale service that must be
analyzed at the wholesale level.® Thus, the nature of the Commission’s authority depends on the

B See e.g., Time Warner Cable Request for Declaratory Ruling that Competitive Local
Exchange Carriers May Obtain Interconnection Under Section 251 of the Communications Act,
as Amended, to Provide Wholesale Telecommunications Services to VoIP Providers, WC Docket
No. 06-55, Memorandum Opinion and Order, 22 FCC Red 3513, 3517, note 19 (2007) (“Time
Warner Order”) (“To resolve the confusion over the meaning of ‘wholesale,” we affirm the
longstanding Commission usage of a wholesale transaction of a service or product as an input to
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statutory classification of wholesale automatic roaming, and the classification of the retail
service provided to the ultimate end user via automatic roaming is irrelevant.* This analytical
framework was most recently employed in the Time Warner Order adopted in March 2007 by
the Wireline Competition Bureau. The Commission also has expansive Title III jurisdiction to
impose regulations on services using radio spectrum, and voice and data roaming rules can be
enacted consistent with this authority. Under Title II1, it is irrelevant whether the service being
provided is voice or data, whether it is a “telecommunications” or “information” service.’
Therefore, pursuant to its statutory mandate under Section 301, the FCC is empowered to enact
roaming obligations that encompass data as well as voice services — as a means of efficiently
managing the use of the nation’s radio spectrum.

This issue is an important one which, if not addressed in this proceeding, will require almost
immediate reexamination. Thus, the Commission should take this existing opportunity to
advance the policy of broad access for all consumers to these needed services.

Respectfully submitted,

SOUTHERN COMMUNICATIONS SERVICES, INC., LEAP WIRELESS INTERNATIONAL, INC.
D/B/A SOUTHERNLINC WIRELESS 10307 Pacific Center Court

5555 Glenridge Connector, Suite 500 San Diego, CA 92121

Atlanta, GA 30342 /s/ Robert J. Irving, Jr.

/s/ Michael D. Rosenthal Robert J. Irving, Jr.

Michael D. Rosenthal Senior Vice President and General Counsel

Director of Legal and External Affairs

UNITED STATES CELLULAR CORPORATION CELLULAR SOUTH

8410 W. Bryn Mawr, Suite 700 125 South Congress Street, Suite 1100
Chicago, IL 60631 Jackson, MS 39201-3304

/s/ John C. Gockley /s/ Sherry Stegall

John C. Gockley Sherry Stegall

Vice President, External Affairs Senior Vice President

a further sale to an end user, in contrast to a retail transaction for the customer’s own personal
use or consumption.”).

* See Time Warner Order 22 FCC Red at 3520-3521, para. 15.

3/ See, e.g., Appropriate Regulatory Treatment for Broadband Access to the Internet Over
Wireless Networks, WT Docket No. 07-53, Declaratory Ruling, FCC 07-30 (rel. March 23,
2007), paras. 35 — 36 (“Wireless Broadband Internet Access Declaratory Ruling”) (holding that
the classification of wireless broadband Internet access service as an “information service” does
not affect the general applicability of Title III to this service, since the service is using radio
spectrum).
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RURAL CELLULAR ASSOCIATION

c/o Lukas, Nace, Gutierrez & Sachs, Chtd.
1650 Tysons Blvd., Suite 1500

McLean, VA 22102

/s/ David L. Nace

David L. Nace

Counsel for RCA

NATIONAL TELECOMMUNICATIONS
COOPERATIVE ASSOCIATION

4121 Wilson Boulevard, 10th Floor
Arlington, VA

/s/_Jill Canfield

Jill Canfield

Senior Regulatory Counsel, Legal & Industry

CoMcAST CORP.

2001 Pennsylvania Avenue
Washington, DC 20006

/s/ David Don

David Don

Senior Director, Spectrum Policy

FARMERS MUTUAL COOPERATIVE TELEPHONE
COMPANY

801 19th Street

P.O.Box 311

Harlan, JA 51537

/s/_Thomas Conry

General Manager

CoPPER VALLEY WIRELESS

P.O. Box 3329

Valdez, AK 99686

/s/_David Dengel

David Dengel

Chief Executive Officer/General Manager

RURAL TELECOMMUNICATIONS GROUP
10 G Street, N.E.

Suite 701

Washington, DC 20002

/s/ _Caressa D. Bennet

Caressa D. Bennet

General Counsel for RTG

NTCH, INc. D/B/A/ CLEAR TALK
1300 N. 17th Street

Arlington, VA 22209
/s/_Donald J. Evans

Donald J. Evans

Fletcher, Heald & Hildreth
Counsel for NTCH, Inc.

ALOHA PARTNERS, L.P.

4 Richmond Square, Suite 330
Providence, RI 02906
/s/_Charles Townsend

Charles Townsend

President of its General Partner

WIRELESS COMMUNICATIONS VENTURE
126 Division Street

Waite Park, MN 56387

/s/ William Casto

William Casto

General Manager

GOLDEN WEST TELECOMMUNICATIONS
COOPERATIVE

Golden West Companies

415 Crown Street

Wall, SD 57790

/s/_George Strandell

George Strandell

General Manager/Chief Executive Officer
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PRAIRIEWAVE COMMUNICATIONS, INC.
5100 S. Broadband Lane

Sioux Falls, SD 57108

/s/ William P. Heaston

William P. Heaston

Director, Government Affairs

ROBERTS COUNTY TELEPHONE COOPERATIVE
ASSOCIATION AND

RC COMMUNICATIONS, INC.

RC Family of Companies

205 Main Street

P.O. Box 197

New Effington, SD 57255

/s/ Pamela Harrington

Pamela Harrington

CEO and General Manager

FISHER WIRELESS SERVICES, INC.
14530 S. Commercial Street
Blythe, CA 92225

/s/ Bart Fisher

Bart Fisher

President

CorAL WIRELESS LLC D/B/A M0OBI PCS
733 Bishop Street, Suite 1200
Honolulu, HI 96813

/s/ Peter J. Gose

Peter J. Gose

Director — RegulatoryAffairs

MATANUSKA TELEPHONE ASSOCIATION
1740 South Chugach Street

Palmer, AK 99645

/s/_Greg Berberich

Greg Berberich

Manager

CLINTON COUNTY TELEPHONE CoO.
109 East Main Street

Westphalia, MI 48894

/s/ David A. Fox

David A. Fox

Vice President

McCooK COOPERATIVE TELEPHONE COMPANY
AND

TRrRI-COUNTY TELECOM, INC.

330 South Nebraska Street

Salem, SD 57058

/s/ Bryan Roth

Bryan Roth

General Manager and CEO

AIRTEL WIRELESS, LLC

6830 West Oquendo Road, Suite 203
Las Vegas, NV 89118

/s/ James W. Brock

James W. Brock

Managing Member

CALIFORNIA RSA No. 3 LIMITED PARTNERSHIP
D/B/A GOLDEN STATE CELLULAR

17400 High School Road

Jamestown, CA 95327

/s/ Dan Rule

Dan Rule

General Manager

JAMES VALLEY COOPERATIVE TELEPHONE
COMPANY

235 East First Avenue

Groton, SD 57445

/s/ James Groft

James Groft

Manager
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OREGON FARMERS MUTUAL TELEPHONE CO.,
INC.

P.O. Box 227

117 E. Nodaway Street

Oregon, MO 64473

/s/_Janet Bathurst

Janet Bathurst

General Manager

ce: Chairman Kevin J. Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Adelstein
Commissioner Deborah Taylor Tate
Commissioner Robert M. McDowell
Erika Olsen
Bruce Liang Gottlieb
Barry Ohlson
Renee Crittendon
Aaron Goldberger
Angela E. Giancarlo
Fred Campbell
Blaise Scinto
Walter Strack
Nese Guendelsberger
Christina Clearwater
Won Kim

PuBLIC SERVICE COMMUNICATIONS
8 N. Winston Street

Reynolds, GA 31076

/s/_E. Kelly Bond

E. Kelly Bond

President




