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For Pacific Belt Telep‘ho ne Qompany 'NEW CGNST’RQC'TION MDU PROPERTIES

Between.

“Pucific Bell Telephone Company (“Pacific*’)
:a-California corporation

140 New Montgomery

San Francisco, California 94105

and

¢“Owrer™).

The proposed terms of this Contract shall expire if ot signed by Owner on or before April L5, 2002.
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Smastioves® REGIONAL CONTRACT FOR MARKETING OF SERVICES
For Pacific Bell Telephione Company NEW CONSTRUCTION MDU PROPERTIES

] ‘This Contract SN b “Conwact™) is made and eatered into as of the date signed by Pacific Bell
Telephone Company (the “Effective Dare™), by and berween ("Owner™), (NN

P'wim its principal place of business
and Pacific Bell Telepbone Company, 2 California ¢osporation with its principal place of business at 140
New Montgomery, San Francisea, California 94105, acting hereunder as autharized safes agent for Pacific Beil
Interner Services {"PBI); Pecific Beld Information Services ("PBISY), and Advanced Solutions, Ine. (*ASI"),
collectively referrad to herein 15 “Pacific™. -

‘WHEREAS, Paclfic desires to-market;sell and provide certaln local exchange. residential telephone services,
including high speed Internet-acesss, (the “Services™ that it offérs to its resideantial local exchange islephone
custorricry-within the seivice area-of the Property (defined below); ad

WHEREAS, Owner-vishies to ket the Services tg residents:and prospective residents, (the “Residents!’) of

Ouner's property-the “Property”), describedin Extilbie &~ Property Deseription’, attachied hereto aod made apart

hereaf

NOW THEREFQRE, Pacific apd Dwner; singular the “Party or colléctively the “Pasties” as the.confext may
Tequizg, agree dsfollows: ‘ '

1. Marketing Representafive Appolotment: _
Pacific appoirits Owner as its marketing representative, and. Owner agress to getexclusively on bebalf.of
Pacific for the marketing and promotion of its' Services atOvmer’s Property.

2. Term of Contract:

This Contract shall be for a term of ten {10) years (the “Term™), commencing on the Effective Date. The
Expiration Date shall be ten (10} years after the Effective Date. Upon-the Expiration Date, this Coalract shall
sutomatically renew on & wonth to month basis until either Pacty gives.the other Party-a thirty (307 day written notice
of termination hersof. :

3. Compensation:

3.L Performante Commission Payments:

Pacific. will pzy Owner.commissions for the marketing and promotion of its Services based ona
Performance Comemission Rate (“PCR”) off . The amount of the comnission pdid 0
Owner each month shall be detersbined by multiplying the PCR by Pacific’s Total Billed Revenue (“TBR”)
for the Propecty. TBR is dofined asthe total charges for recurring raoothly Services made by Pacific for all
Services to all Residents of the Property that gre Pacific customers. The TBR. shall exclude taxes, speciel

“foes, franchise andfor govemmental foes, installation charges, fate peyment charges, uncollectables, charges
for equipment and: busess serice chaegas, Pagific thall havemo-obligation to pay commissions for THR
geaented by any 6F fiie: Servioes that Owhermayhave under separate contract with a-competitive. provider.
The commiission paymens dus:to Owrier hereurider will fic'madé byhe last.day:of the.second swnth
foflowing the-montlin which Fadific bills any Resideit, following the Effective Date. Subscquent payments
to Qwnér will be rade monthty during theTerm, wad fortwo monhs Yollowiag the Expiration Date ot enrly
terrhinatior:date;, covering cottriissions carned to-such date,

3.2. Address Forms and Records: :

AH commission payments will be based on Pacific's summary bitfing records as establislied by.the
address information provided by the Qwner on the “Property Address Form”, attached as Exhibit B hertto.
Such commission payments will be sent via the U.S. Mail te the address specified for the Property. No
tormmissions will be paid for the revenue generated from tnits whose addresses are pot incfuded on the
Property Address Form. Owner may update the Property Address Form from time ta time to include
additional addresses for the Praperty. Provided however, no commissions for such additional addresses

. RESTRICTED BROPRIETAR Y, RIFORMATION
The lnfonuation comtained berein 18 for use by autharized croployecs of the partics hereta oaly
and Is not Ry genceal distribution within or-outside thelr respestive companics.
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6. Training and Promoticns: :

fracific shali pmvlde Ovner’s sfeff with sppropriaté SmstMoyes™ pmmauonal material(s) and will mrzin
Owner' s staffin the pramotita-oftts Servicas-at no cost to Owner, Training requirements and procedures, if any, for
Ownec's: staff, and all mirketing 2nd‘promotiondl materials, plans, and schedules. shall be determined by Pzcific with
input Gom Ovwner; provided that. Owner shall siso.bave the right to reasonably apprave onPropeity marketing
events, Pacific-will provide: promotional mamnats and frainOwnei’s stalf; after Both Parties linve signed this
Coatract,

7. Owner's QDHgations.
In acting a3 macketing representative for Pacific, Owner shall only oifcr ta Owner's Rcadcnts ot

prospuctive Residenes, informetional or promotional materiel in any way related to the Services, that bas been
provided by Pacific.or has been approved in advance by Pacific in writing. Owaer will direct Rnad:cnts desiring the

'Sexvioes, to.request orders far Services directly from Pacific in accordance with the SwartMoves® promotional

‘material provided by ar spproved by Pacificfor-the.ordering of the Services. Pacific-resoryes the right to-alter the
‘ardering: process, ag 'it decms necessary. Owner will not distribute: fatse or mlslcadmg inforinstion ssociated with
Ahe Services.,

Qwner will-neither mirket any service at the Property that is or inay be reasonably cousidered by Pagific
be-competitive with the Servicefs) covered by this Cantract, nor will Owner zecept-compensation fom competitive
providers forthe provision-of competitive services to Residents, Owner agrees to use Paeific's telecommunigation
services for its-business purposes at the Property, and Pacific shall have the right to use all on premise
telecommunications w;mrg without charge during the Term. Owner shall direct residents, if asked, to-cootdinate
directly with Pacific regarding any complziats o technical problerss concerning anty of the Services..Owner will also
pemut Pacificto-spansor special promotions for thé Services at the Property atmiirually agesed upon times and

Qviier Will oGyt Jeasing offfee: sttt this Proipértyfies) inawriting withiif sixty-(60) days of the
Bffective Daté snd: everysix: L6Y. monthithmaﬁerdumg thé Térm nfﬂmrbbhgaﬁoas under the Contract 10
exclusively markct and promote Pacific’ s Services:as defined heredny, Snch notification will be-in'the form of Exhibic

D ("Owner Notifivetion Letter™) attached hereto-and made 2 part thereof.

8. Other Terms and Conditiods:

8.1, Assigument:
Owner shalf assign all of its rights and obligatons hereunder to any subsequent owner(s) of the

Property, and shall cause any sach successor(s) in interest to execute a written confirmation whereby they
assume and agree to be bound by and perform alf of Ownet”s obfigations under the Contract for the
wemainder:of jts Farm: When a salo or-ottiey iwanstér ¢f the Fropeaty is imminent, Ovner:agracs tonotify
Pasific in writing, in: actordance with Section entitied “Notices and Payments™ at Jeast thirty (30) days prior
“to the slosing of the sale.or transfer: 50 thar appmgrinta ducumcnu.uon to liplement the intent of this
‘Section can. be pmpared and executed by flie Parties.

If Owner fails to assign or transfer i(s rights or obligations under the Cantract 1o any subsequent
owner(s) of the Pruperty, or to notify Pacific in writing of the assignment of this Contract or conveyance of
the Property, then Owner shall be in defauit hersunder, and the provisions of the Termination/Default
Section shalf apply. Upon such defauit, Pacific, will have the right lo cease paying commissions hereundes,
unifil 2n dssignment of the Contract and writier notics to Facific occurs, without relieving Owner of its

‘coptractal. obhganbu&heramdcr In: add,trion, Pacific may tenminiate the Contract with cause. atd collect
‘ihe Refand fram Bwnety and itmay pursue dther iégal ‘remiediesiit deems apprb;ﬁnare Any commissioas
paitte Gwter Forduy-peiivd follewiny thi donveyriics; withott tiotice and- assignment, shiall be refunded to
Pacific by Owner. Pacilic shall have ng obligesion to pay commissions followmg a conveyance withow
niotice and assignment.

| RESTRICTED PROPRIETARY INFORMATION
The Inpformation contined herein is fr use by authorized employess of dic partics herete only
and is na for general distribution within orcutside their respective companics.
o, .
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8.7. Indemnification:

Each paty agrees to indemnily, defead, and hold harmiess the other Party (including its offtcers,
directors, priftcipals, assigns, successors, affiliates, agents, and employees) from and against any and all
‘Uibility; loss; damage; claimior expense.(including reasonakile attorneys’ faes anid court costs), incurred by
thomtbs:r In.coppecdan wixtmxy ctgﬁnlﬁemand, or syiit-for damagss, inj‘i,mctwn ar.other relief w the extent
ity causcd by.or results fram the nagRasucs, gross asgligeace-ar ditentional misconduct (fachuding; “withour
limitation, Beeadhi or’ ‘noniperfocmance of s Gonitract) of the’ mdernifying Party.

In. memmﬂma%taxm #riges under this Tidepinifisation Seotion, the indemrdfying Party agress to
provide.the indenmified Party with sufficient notice. of any clain, to-ifform the indenmified Party of any
subsequent written communication regarding the claim, and to filly cooperate with the indemaified Party in
defense of the claim. The indemnifying Party; at its option, may assume control of the defense of the ¢laim
and of 2ll negotiations for seittement or compromise.

8.8. Independent Cantractor:
individuals-or.contractors employed by each Party are not employess of the other, and the
emiloying Party assumes full responsibility for compliance with alf legal requitements related o the

‘eniployment telationship:

‘8.9, InterLATA Servicer

Quwter and: Residens(s), ar theit discretion, fiay chooss an rxm-,rLA’I‘A service provider of their
choice and Pacifie-will provide Owner add Residents with equal access to their carrier of choice for
purposes of interLATA services.

8.10. Limitation of Liability and Limited Warranty:

Pacific shall not be liable 1o Owner-or.any third party for interruption of service from any cause.
Pacific's liahmtyj, if any, to fts customess will be governed exclusively in the case of regulated sevvices by
the apiplicabile tariffy Bled with thie appropriate federal or. state regulmory.agency;.orin the case of non-

lated services bj&hﬁrtpplii:abie contragt with the'chstimer. Trno. event will-a Party be liableto the
otfiér for ifiuidnt, Spéctal, dodivéer, punitive; ormuscgheaﬁal Aimagies, whether: so%imﬂug Ttor,
gotitract, or othry ik fnckiting Tost teveiugs, lost piofits or othier commercist ar économic loss-arising out
of the performance of this Contract.

Pacificmakes no warranties, either express ar implied, other than those expressly canmncd in this
Contract and any of its exhibits, to Owner or any third party with respect to the Services or equipment
provided hereqnder, mcludmg, without limitation, warranties of merchantability and fitness for purticular
‘purpose-or warganties which arise from trade, custom, or usage, and warrantiss of non-infringement, The
wartantics set fortly berefn are in Hew ofall other watrantiss, whether writtén or oral, stanitory, express ar

implied.

8.11. Non-Exclusive Access:

Owner ignot restricted by this Contract from allewing any conmpetitive local exchange carrier
(“CLEC") to haye access to Owner's Residents. Resldents may select a CLEC of their choice for thewr
telecornmunications services and Owner shall not, in any manner, inform its Residents that they are
festricted 1o using only Pacific-as their rclucommunications provider,

8.17. Non-Waiver:
No course of dealing or failure by a Party to strictly enforce any term, tight or coudmon hereunder

wiil be construed zs a waiver of such term, right or condition.

.13, Notices aud Enywments:.

Detivery of 21l natigss, demands and invoices for payments required; other than for Perforimance
‘Coremission Fayments, shall be-sent by: (i) first-class-mail, postage prepaid, retum seccipt roquested; or (if}
via ficsimile machine, with electronic verifiable confirmation of recaipr; oc (iif) hand delivery by 2 ceniified
courier; or (iv) haid delivéry by a duly authorized representative of the Party, to.the following addresses:

RESTIICTED PROFRIE] I'ARY NEFORMATION
“The informarion coatzined ersia is for use by suthorized employees of the parties fiereto waly
and g not fOr general disuibution withia or pueside.their respectiye sompanics.




Page 15 of 14

"EXHIBIT T -- OWNER NOTIFICATION LETTER

- {(CUSTOMER'S LETTERHEAD}

(DATE)

TG:  Area Managers
Property Managers
Leasing agents

Diear o

“The purpose-of this. letter i3 to inform you that!

rate Nérne) hias entered intd-d. “Bicclusive™

:Maxketmg contract with Pacific Bell and their SmartMoves® organization, The agreement

covers (Local Télephoné servites, Hish Speed Intérnet services(DSL). and Vided services (via

Pacific Bell Horne Enterfainment and Direct TV) ) {choose those that apply), for- aII residents of

our apartment corununities.

. Because there are financial considerations that affect our corporation, we have agreed in the

contract, that our property leasing staff and managers-will take certain actions with respect to
sesidents. ‘Thetefare, please.be-advised that you aré herein directed as. follows:~ with respect to
n.sﬂcnts :

1. Please state to-new perspective residerits that “WE’ recommend SBC Pagific Bell
Telephane Company exclusively or the services mentioned above.

2. Do not recommend or meution any other providers for the above services, even if you
know tb.al: enother provider may offer those services. However, do not in any manner, tnform
residents that they are restricted to using SBC Pacific Bell Telephone Company as their
telecofnmunications. provtder

3. Pacific Bell SmaitMoves® prssotitel: W«ﬂl contaey you af the property, to arrangeto:
have & brief information session-for you by théit StartMoves® Pioperty Relations Manager, and,
to provide you with appropriate literature for you leasing office. This literature will generally
consist of “Welcome Kits”; and you should give one of these kits to each new resident who rents

.an apartment. There may also be a small display sign to be displayed in the office.

In addition, it witl be your responsibility to monitor the supply of these welcome kits, and
w call the SmartAMoves® Property Relations Manager whcn additional quantxtles are needed.

“They will be provided fice of charge.

4. As'you experience staff turniover during any given year, please ensure that the.new staft
. is aware of this program, are properly trained on their responsibilities under the program, and that

they dre providing the promotion and welcome kits ta the residents.

RESTRICTED PROPRIETARY INFORMATION
The information contained berein is for use by authesized anployees of the parties herewe anly
and is -not for geaseal distribution within or outside thelr cespretive companies.
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i
" We, at corporate, are excited about this. marketing agreement with Smartifoves®, and view this
relationship as a partership for Pacific Bell and (Corporate Name). Your support will ensure
‘that the maximum benefit for both companies will be obtainied. .
i  “Thadkeyots, and I you shanld have:iny yiiestions, plesse contact(IName) at {telophone number).
'5 Sigried BY.........Cororate VP of Above.
i
i
|
g RESTRICTED PROPRIETARY INFORMATION
: _The information contained hersis is fir we by authusized employess af tie panies herco unty
i and is a0t for geners! distibution within or outside their respretive companies,
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PAC}F!C BELL SMARTMOVESR CUNTRACT FOR MARKETING OF ViDEO SERV‘CES

 This contrack Lme;‘Contrgct') 's made and entered into as of he date signed between Fairfield Brickyard

Place, L.L.C. (“Owrer™); registeredﬂncorporated in the state of Califgrmia with its principal place of busiress at
5510 Morghouse Dtive, Suite 200, San Diego, CA 92121 d.b.a. Brickyard Place and Southwestem BeIL\fdeo

. -servicee Inc. &:bia. Pacf;ﬁc Bell Home Entertalnment {"PBHE"), a Delaware corporation with its pﬁnupal

. place bfbushess 8% 2600 North Certiral ExpreesWay, Rlchardson Texas 75080, Landtord and PBHE are

. ‘coliectively referzed to aé‘”'thé Parties."

PBHE pfovides,wdeo sefu(ees (*Services™) oonsrstlng of mulu-channe! vidao telews:on services with audio

- entertatﬂment sericas, @ean interactive program guide; arid channel prioes and pramotions offered for -
) smctatmmoMnsof ited duratioh {"Services”), to the publ!c Owner desirés to market and'sell Services
" toresidents (“Resklents"y of.its Property, identified in Exhibit A ('the Properbr). and take pamn Paoaﬁo Bell's -
' SmartMove ptogram erefore the Pariles agree as follows: = . o

PP

. 1.1 PBHE appoints q‘)wner as its agent to market and sell Servicas to Res:zdentsa Owner agrees toact .
exclusively on PBHE" behalf. PBHE Wil rain Owner's selected staff to provide sales and marketing
: sewicesprior to #he Service Date(s}-on Exhibit A of this Contract and as niesdad to keep staff clyrent..
PBHE may undeﬁake reasonablé re-miarketing efforts with respect to Residents who do not order
Services or:Resldants who order less than-all of the availab'le Services. Prior to any on Property ;
* solicitations, PBHE wili coordinate with fhe Progerty manager or the Owner and all solioitation will be
‘é‘onducted na firstc[ass and professmal manner. =~ - .

1.2 Buring the term bof th!s Contract, Owner agrees notta market. sell; act as an agent for, pmvide
facllitate, or graqt the prowswn of any service competitive with Services PBHE ¢ffers at the’ Pregery.-
Except as requirsd by-Eaw, Owner will not facilitate the provision of any servicé or grant any other.

© video sewic‘,ep vider the Tighit to-provide such competitiva services to Residents, S0 Iong as this
. Contraot remainé in-effact and PBHE Is not in dafault hereunder.

' i

2.1 ThleContract. ae l'ﬁapphes to ‘each. Property is effecttve from the Property ] actual senrice date,
_ which is based o the oomg[et!on of the first resident building ("Servica Date") at the Property oa
- data ten.(10) yedrs from the'actual Service Date (the *Explration Date”). The Contractshallbe . -
. autgmatically rerjeived-foran additional fivé (5)yoars, unfess orie Party notifies the:othet in writing six
(6 months. prior' i the original Expiration'Date of the noﬁfylng Party’s | intentlon tonotrenew.  °

‘22 Cwner-degires E to Ingtall 4 Video. System(s) -as deﬁned below, at no,charge fo Owner and
transfor ownershilp of poitions of the system o Owrier’ when this Contract expires or terminates.

. PBHE agrees tajassure this expense based on the Contract's term and-ifs right to co;npensatlon for
. Its Systam. undgr the Contrhct. PBHE believes, -and Owper agrees, that the Contract’s terin &

~ reasonable and féflacts the time PBHE needs.to recover its investment. " If this Confract is terminated | -

prior to its éxpl

_ on, Oyner, Wil be respousiéle for the capltal lnvestrhent raﬁ.ind and. anyother .
'applicaolefees . .

: prowded, hereuoder

- 3 Should Qwwer cﬁse to term[nate ihjs Contract prtor to the’ oomp!etlon of this constmct:onof the

System, Owner viilk reimburse PBHE for.all raterfa, labior, and installation costs associated with the
_ constiuction of System \‘dth\n thlrty {30) days aﬂer termlnaﬂon Thereafter. Owrier wﬂi ;eoetve
ownership of “theCable. - c )

e 2_4 I‘r_;.add:honto Segtlen 2.1 2.2 and 23 above, 0wner shall not: dissemmate false ot m:sleading_

" lnformiatiopyto R idents -aboyt PBHE Setyices; actept fees, commissions; or any valuable -
cons!deration in gonnection with this-Contract, exoept_from PBHE as proVnded herefn, nor d;sdosa
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I PBHE custorrier mformauen or ascept payment for the dlsclosure or use of PBHE custbmer
LT ' mformaﬂun

- 3“ﬁﬂ§ﬂmgﬁ _
T 3 1 Video System Fac:litues ang Egulgmegg

. .a h:utia! fnstallqmen af the Vndeo System{s}:and Sytstem Equrpment ("System") shall becompleted
T within niasty; {90)-days. from the latestof; a.) tha executed date of the Memorandum-of Intent, b.) .
Lo the exégution date of this,Confract, or ;) the date agreed upon by the Partles. Thé term Systém
shalt maan |-facilities, pasts, and equ;pment resuired for-thie operations of the multi-channet
cable pgmmhn!catlans tetevisipn-system (i.¢., all uilding wiring, all condu:L alt cables, coaxial

and fibgx cannectecs jacks,. satellita dish, offealr antenna, and hedd-end). * PBHE will engineer,
furnishiaigstall, awn;: and shall-be responsible for the Systern for the term of the Contract.
Installatidn be comptetad.based oa-the. mutially agreed uporrplanning of the Owiier and

_ PBHEjrior fo'the executiomaf this'Contract. Plannmg shali includetha :denhty of, all contractors
* andfor.Subopnitiactors torbe used by RBHE.. ,
b, PBHE Wil pérfmm all work, Including any future Iﬂstallat;ons or upgrades. ina good and '
-workmidniik mianner, and in confornance with aggticable, govemmental regulations, standards,
. -and'requirerhehts. Services for the: System will-be provided:throligh the System via satellits dish
and off:air af tpnna. Plans and spec!ﬂwhons of the System wﬂl be in accordarice with all ’
appheabla Liaws . . .

.. " e ' Promplly & complequn of mstal}atior} of the- System RBHE shall dehver to Owner an as-puilt

‘drawing:shojyving the locatior.of all underground portioris of the System. PBHE shall update the .
~ as-builtdra ng for the System as nee.ded to reflect changes to the:Systern made by PBHE

. 32 Instaliation. andLMalntenanca of the System '

P
!i
i
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.. 3.3°PBHE ServicesiFor Landlord dnd Resldents’
- . ! - .

. a. PBHE' Inttiafchannet line-up.and rates for the Praperty shail be as setforth in Exhibit G. Overall,

the Services, prices, and service quality will be-comparable to of better than those offered by
‘other viddo gervice providers in the areausing similar systems and technology. PBHE may
establish.ang chiange the Services, prites, terms, and conditions. When possible; PBHE will
provide’ r end Residents. thirty {30).days written hotice of such changes. ' :

two (2) residintial dwelling units on the Property, The.focatien of these complimentary services
wilf be at thef owrier's-discretion. Taltial installafion will be provided at no.charge. PBHE may
‘changse.or atinue.this offering atits sele diseretion upon thirty {30) days written notice to
thase recgiving tha complimentary service, _ e -

stEQ‘IfV Cemplimentary Total @hofc& E?semi-erf-vd!r'be provided on one {1) converter box for the * -
leaping officgrat'each Property-in Exhibita for the term of this Contract. Complimentary .
vica (lacal programmiing) wilkbe. provided to Gwner at other common areas on the

_ Pr operty.. _. ! .-

REDACTED
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MULTIPLE DWELLING UNIT
* MARKETING AGREBMENT

This MULTIPLE DWELLING UNIT (MDU) MARKETING AGREEMENT (“Agresment™) is entered into by and between BELLSOUTH
TELECOMMUNICATIONS, INC., 2 Georgia corporation with its principal place of business at 675 West Peachtres Street, Atlanta; Georgia 30375, on behalf of
itseif and certain affiliated BellSouth Companics whose services BST is authorized to sell (“BST™) and [INSERT COMPANY], 2 [INSERT STATE] corporation with

its principal place of busiaess at [INSERT ADDRESS] (“PROPERTY OWNER").
WHEREAS, BST is engaged in the business of marlaeting and providing secvices; and,

WHEREAS, PROPERTY OWNER is engaged in the business of marketing and sales/leasing of residential dwellings; and,

WHEREAS, BST intends to offer certain services via certain authocized sples representatives; end

WHEREAS, BST desires to retain the services of PROPERTY OWNER to market and sell scrvices for BST; and

WHEREAS, PROPERTY OWNER desires to become a-marketing and sales rci:resenutive of BST to scl! services as indicated hereafter; and

NOW THEREFORE, in consideration of the premises and the mastuzl covenants herein contained, the parties hereby mutually agree as follows;

L

APPQINTMENT OF PROPERTY OWNER AS SALES
REPRESENTATIVE

A.  BST hereby appoints PROPERTY OWNER as-an authorized sales
repteasn‘tapve at the lacations da?lgmted in Appendix A of this
Agmmt to promate the.sale of and to solicit orders for the
services enumerated Tn Appendix B and such other services as may

| be subsequmtly added to this Agreement (“Service™).

B. PROPBR.‘I‘Y_ OWNER herchby accepts such appointiment and agrees
to excrt rousonable efforts to market and sell the Services deseribed
orreferenced in this Agrecment, This Agremuouuwmplum
PROPERTY OWNER's conduct of sales activity, directly snd/or
indirectly, in the form of sales, or other activitics as reasonably

requested or propased from time fo time by BST.

C Itis ngreed between the parties that BST also may macket, promote,
and obtain orders far Service at the lo¢ations desipnated in
- . Appendix A theough BST's own sales force, its affiliates and/or
subsidiaties or thmugi: ather contracted ks rq:resmmtim

D:  BSTand PROPERTY OWNER agree that the relationship between
them arising from this Agreement is that of independent contractors.
Bxcept for the rights retained by or granted to, and the obligations
undertaken by, each party pursuant to this Agreciuont, neither has
any right or any suthority to eater into any contract or undertiking

_ in the nams of or for the secount of the other oc to assuve or create
sny obligation of any kind, expressed or implied, on behalfof the
other, nor shall the acts or onﬂssions_of either create anty lishility for
the other. Bach party shall conduct its business at its own fnitiative,
responsibility, and expenss. Unless otherwise provided expressty
hereln, all persons assigned by PROPERTY OWNER to periorm
under this Agreement shall be considered solely PROPERTY
OWNER's employees. PROPERTY OWNER is solely responsible
fior all compensation paid directly to its employees, BST will pay
all compensation under this Agreenient directly to PROPERTY
OWNER. Both parties shall at a1l times refain responsibility for
comgpliance with all terms, conditions and their respective
ebligations under this Agreement. Subcontracting by cither party,
in any form, of sy of their respective abligations hereunder, in
whole or in part, without the ather party*s authorization, is expressly
prohibited and constitutes breach of this Agreement and shall be
grounds for termination of this Agreement with Cause by the non-
ferminating party. For purpeses of this section, the term

Il

* parties.

subcontracting means deleguting the work required or pesmitted
- under this Agresment to any person or third party not employed by
the parties.

Notwithstanding the above, PROPERTY OWNER may delegate ta
a property management company some or al of the duties and
obligations piaced on PROPERTY OWNER, subject to
PROPERTY OWNER's vontinued responstbility for aii of its
ubligations st forth herelt, Written documentation of such
delegation of authority shall be provided by PROPERTY OWNER
to BST in the event of such delegation.

TERM

The term of this Agreement shall commence when fufly executed by both
parties (“Execution Date™) and shall continue thereafier for & term of
(_) years, or until terminated as provided for under this
Agreement. This Agreement may be renewed 2t the end of the original
term for a teron which shall be mutually a«reed upon in writing by bod}

PROPERTY OWNER'S RESPONSIBILITIES -

A. PROPERTY OWNER agrees to the tertis, conditions wd
obligations set forth herein and in Apperidiees A and B, g¢ they .
relate to PROPERTY OWNERS' activities under this AgrcemenL

B.  Nething.in.this Agreement shali be construed Lo preclude any
resident at the locations subject ta this Agreement from unilaterally
electing tn takeé similer products and services as ars offered and sold
by PROPERTY OWNER on behaif of BST from another provider
of simijtar products and services. This Agreement shall not
constitute-an exclusive-facilities agreement.

C. PROPERTY OWHNER shall conply with any applicable provisions
of BST tariffs and such reasonable sales, service, engineering,
performance and operations standards as BST wmay, from time to
time promalgate and commumicate to PROPERTY OWNER. In the
event of any continued feiture, after notice and a reasonable
opportunity to cure, of PROPERTY OWNER to comply with any of
the ahave-related provisions, BST may Terminate this Agreement!
with Cause.

PROPRIETARY AND CONFIDENTIAL




in Appendix B. PROPERTY OWNER agrecs to exert its best
efforts to meet these performance abjectives. Centinued failure,
after notice and a ceasonzble opportumity to cure, to attain the
sgreed upon performance objectives shall be deemed & material

. breach of this Agresment, and shall be grounds for tzrmination of
this Agreement by BST with Cause.

IV. BST'S RESPONSIBILITIES

. : A. BST agrees to the terms, conditions, and obligations set forth herein
! and in Appendices A and B, as they relate to support of
PROPERTY OWNER®s sales cfforts under this Agreement.

B. BST will make subsequent program enhancements svailable o
PROPERTY OWNER %o loag as all applicable terus, conditions
and other requirements for reccipt of such enhancements are met
ard expressly agreed upon by PROPERTY OWNER. -

V. PRICES, TERMS OF SALE, COMMISSIONS
A Pricss ' '

BST shall offer services to customers at the prices sot forth in the
spplicable BST turiffs, BST or affilizte price Yists and/or in specizl
promotidnal packages protided tf PROPERTY OWNER in any
given case. K i

B. Orders and Acceptance - .

! L. ORDER PROCESS. All orders taken and entered by

: PROPERTY OWNER from customers shall be in
conformance with the tnnner and terms specified by BST in

- training and writicn operating standards and guidelines. All
orders shall be placed in the manner directed and through
BST's designated order channel and shall be subjact t
availability, approval, and acceptance by BST. Only ovders
coordinated through BST"s designated order channe! and
activated by BST will be eligible for payment of

- compensation. For purposes of this section, the term
: . “activated” means that the service is installed and working for
: the customner,

i 2, .Subject to applicsble law, BST reserves the right at its sole

; . discretion to deny credit or service to any customer, t require

- deposits, or to modify its credit ferms g it deems sppropriate,
ar iir accordance with flie rules and regulations appraved by

! the Public Service Commission of the state in which this

S Agrecment is to be performed. ‘No ¢compensation will be pald
for rejectzd ornon-activated ordess.

3, Unless otherwise provided hevein, once an order for Service
hes been submitted to BST by PROPERTY OWNER, sl post
; sales sctivities such as installation, billing, repair and engoing
account maintemance shall bs the responsibility of BST.

A

C. Conxnissions

1. BST shall pay PFROPERTY OWNER compensation at the
rates and in accordance with the terms and conditions
contained in Appendix B (“Quarterly Commissions™) sud any
applicable sales und markefing program guidelines and
materials, No commissions will be paid to PROPERTY
OWNER for sales not made directly by the PROPERTY
OWNER or its approved agents. BST reserves the right to

- D. PROPERTY QOWNER sgress to the performance objectives set forth -

Vil

vecapture any or 2t of the comissions paid for sates of

Service to a customer wha disconnects such sorvice ninaty
(90) days or less from inftiation of Service, unless designaled
~atherwise in Appendix B. BST reserves the right 10 subtract
any moaey owed to BST from the Quarterly Commus:mns
cwed to PROPERTY OWNER.

2. Salss conumissions may not be eamed by PROPERTY

OWNER for sales of Sexvice to PROPERTY OWNER for fis
or its employees” own use or for sales of Service to
PROPERTY OWNER"s affiliates for their employess® own
use, unless the employee resides on g property listed in
Appendix AL

VI. QUALITY OF SERVICE

PROPERTY OWNER agrees that at all times it will maintuin a level of
quality of service in marketing and selling Service to BST s customers
that is satisfactory to BST, in accordance with reasonable standards
promulgated by BST and then I effect, and will take and permit to be
taken by BST all actions reasonably requested in order to ensure adequate
opportunity for review of PROPERTY OWNER's pecformance by BST,
including, but not limited to, periodic review and analysis by BST of the
marketing and sales activities conducted by PROPERTY OWNER. BST
may terminate this Agreement with Cause iIFPROPERTY CWNER
cantinuously fiilures to maintain a level of quality satisfactory 10 BST,

ADVERTISING AND PROMOTION

At its sole cost and expense, BST shall supply PROPERTY OWNER
frora time 10 time with sppeopriate supplics of brachures, price Hats, and
other promational materist-that BST may deem necessury to promote the
sale of Service. PROPERTY OWNER shall use such infonmation only
for purposes consistent with this Agreement. Any wnused portion of such
material that becomes obsolats, outdated, or otherwise inapplicabie, and
any portion that may remain upused upou the termination of this
Agreement, shiall be promptly returned to BST or certified as destroyed.
BST may, in its sale discretion, exter into sdvertising and promotional
campaigns with PROPERTY OWNER under terms and conditions agreed
to by the parties. Under no circumstances is BST obligated or required to
advertise, market or promotz for or on behalf of PROPERTY OWNER.

VIH. BST'S MARKS

A UseofMarks

.

BST will, upon request, provide 2 list of Names, Logos and Marks
{collectively, the "Marks™) whicl PROPERTY OWNER is
authorized to use under this Agreement in canjunction with the sale
of BST’s Services. BST may periodically update the Hst of Marks
PROPERTY OWNER is authorized to use under this Agreement. ¢
The most current such liat will atways superseds any previously
{ssued list. Such fist will also be supplemented with nules snd
regulations pertaining to the Marls which PROPERTY OWNER
agrees 10 follow. BST sutharizes PROPERTY OWNER to use the
Marls solely in conjunction with the advertising and sale of BST’s
Services bearing thie Marks pursuant fo the terms hereof.

. PROPERTY OWNER. shalt strictly comply with ali graphic

standards for the Marks which may be fumished from time to time
and shall place eppropriate trademark and service mark notices
relating to the Marks as instructed. All media ndvertising and ,
printed material in which the Marks are used shall be submitted to
BST for review in sdvence and shall not be distributed or used in
any manner without the prior weitien appraval of BST. Any usc of
thie Marks that is not suthorized herein or by an suthorized

PROPRIETARY AND CONFIDENTIAL
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APPENDIX B
I SCOPEOF ACTIVITY

PROPERTY OWNER and BST agree that the following terms, conditions and obligations will apply to their respective marketing, sales and supporf—&clivilics
sbject to this Agreement. The obligations set farth below apply to the respective parties hereto and PROPERTY OWNER shall ensuce that all of its duties and
dbfigations arc adhiered fo even if such activities sre to be perforined by a third party on behalf of the PROPERTY GWNER. -

e

II. PBROPERTY QWNER'S TERMS, CONDITIONS AND OBLIGATIONS

A - Exclusive Marketing Agreement : ) o

During the erm of this Agreement, or dny exfension thereof, PROPERTY DWNER sgrees to-masket and sell BST's or it sfffliates’ local landiine services I
“@acluding vertical serviges), extended local calling arca services, landline toll services (including BST interLATA toll services, when such service becomes
avsilable), mobile scrvices, intemet access eervices, and where available, video/cable services ("Service™), on an exclusive basls. This requirement means ’
that PROPERTY OWNER wdll not warket ar $eif auy gervices that compete with the BST services, or markot or sell sny non-BST fong distance:setvice

(even prior to the time that BST s interLATA. toll services become available) for as long as this Agreement remains in foree, BST tmay terminate this
Agrecmeat with Cause should this requircimient not be met. In 2ddition, PROPERTY OWNER ngrees to comply with the Post-Termijnation Qbligations
contained-in Section IT. HL below. :

BST"s sgreement {o pay the commissions and other compensation sct out in Section [V.B. below and to provide sales aids and suppoyt to PROPERTY
OWNER and 10 provide training to PROPERTY OWNER's employees 13 3ot out in Section [i1.8. of this Appendix are'expressly conditioned on .
PROPERTY OWNER's agreemeat to the provisions contained fn the preceding paragraph: BST bolicves that anly through selling the BET ervice on an |
gxclusive basis can PROPERTY GWNER devole its bost effuits fo pnd wixjizs its ¢fectiyencss In sclling the BST Service. In addiioh, B3¥ wiits ia. |
. €nsutd that the training and oter selling sstigtanceit firovides with respéct o the BST Service ars ised by PROPERTY OWNER t0 SN HERIT Serufte |
- gnd fot sy compoting products or services. - . ‘ |
A r
/

B. Treining - s

PROPERTY QWNER agrezs to have all of jts on-site Jeasing and sales personne] that will be engaged in selling BST Service atiend o0d complete the
sppropriate introductary training within forty-Bve (45) days of i) BSTs exccution of this Agresment ar i) all newly hived personnel’s start date
(PROPERTY OWNER will fnform BST of all newly hired on-site leasing and seles personnel). If this provision is not met duc 10 factors within the controf
of PROPERTY OWNER, BST tnay terminats this Agreement with Cause. PROPERTY OWNER also agrees its persanne] will stiend any subscquent
training relating to specific products and/or services or specificd pramotional offerings

C. Salesand Marketing

PROPERTY OWNER will undertake 1l diligent and reasonable ffarts to market and sell Service, in accordance with this Agreement, to every new

tesident of the properties identified fn Appeadix A or to new residents of any properties subsequently added to Appendix &. PROPERTY OWNER will slso
distribute BST provided “move-in* packages to residents wha purchase BST Services from FROPERTY OWNER. In addition, PROPERTY OWNER wilf
verbally promote the relationship betweer PROPERTY OWNER and BST and present BST sales and promotional raterial to potential residents in
conjunction with the distribution of PROPERTY OWNBR'S promotional and ofier materisls. PROPERTY OWNER will, to the extent practicable, also
proactively market BST Services to customers terminating theii lease and 10 undertake ll diligent and reasonable efforts to market and ssll the departing
resident Service for the resident's new address, .

D. Ordess

PROPERTY OWNER will soticit and submit ardes for Service in the manner directed, and using the procedures outlined by BST in written operating

. . standardy and guidetines developed by BST and fuenished to PROPERTY OWNBR. At lesst ninety percent (30%) of the orders received by BST from
PROPERTY OWNER in any month of the Term shalt be complete and accurate. BST may tenminate this Agroement with Cauze shoutd PROPERTY
OWNER not meet this condition. PROPERTY OWNER warvants and represents to BST thatany and alt orders sbmitted by it to BST for Service, or other
jnformation received by it on hehalf of a customer, shiall be st the direction of and ut the request of the present or praspective customer. Any service orders
placed or customer information delivered by PROPERTY QWNER without suthorizstion of the customer shall be a violation of this Agreement, and BST
may terminale this Agreemient with Cause in the event of such a breach, BST may immediately disconnect sy service not authorized by the customer, 2nd
BST shall be entitied o recaptire say commuissions paid to PROPERTY OWNER for eny inproperly ordered Service, snd to the recovery of any and all
costs, charges and administrative expenses incurred by BST in adjusting tha custoner’s account.

B. Perdormance Objectives .

PROPERTY OWNER agrees to x performance ohjective of seliing and obtaining “New Scrvice™ orders for at east sixty percent {60%) of the orders.
received by BST at the properties subject to this Agreement. For purposes of this section, “New Service™ shall mean the initiation of Basic Local Service or
Complete Choice as referenced in section V.8 of (his Appendix. Additional lines to existing BST customers living on the praperty will not count towand
satisfying this performance objective. Continucd failure 1o sttaln this performance objective, afier notice and a ressonable oppartunity to cure such

* perfarmance deficiencies, shall be cansidercd 2 materia! breach and sha) be grounds for BST 10 terminate this Agreement with Cavse.

PROPRIETARY AND CONFIDENTIAL
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BT may from tims,to ime develop special bonwus offers for PROPERTY OWNER and will provids PROPERTY OWNER with the specific temms and

conditiens relating to such bonus offers. BST may have ane or more bonus offirs active at any time during this Agreement, and may introduce and
discontinue such bonus offers at its sole discretion. ‘ .

G. Special Promotional Offers

BST may from time # fime develop special promotional offers and make such offers available to PROPERTY OWNER to market'and sell 1o residents. If
PROPERTY OWNER agrees to participate in such specis! promotionsl affers, BST will provide PROPERTY OWNER with a complele marketing plan of
sction, including compensation spplicable thereto, relating to such prometionsl offers. BST will notify PROPERTY OWNER as soon as practicable sbout
the details of fhe pramotiosial program including, but not limitcd to the duration of the promotion, details of the products and services o be offered, prices
and other related details pertaining to the promoticn. BST may have anc or more promotional offers active at the same time during this Agreement.

H Program Enhancements

BST will meke sui:sequent program enhancements available to PROPERTY OWNER so long as all applicable tenms, conditions and other requirements for
veceipt of such enhancements arc met and expressly agreed upon by PROPERTY OWNER.

IV. COMPENSATION

BST will compensate PROPERTY OWNER for its successful markiting and sales efforts at the rates, and pursuant to the terms and condifions set forth below,
and if applicsble pursuant to any apecial promotional sales program guidclines and materials. BST resarves the right 1o recapture any or all of the commissions
paid for sales of Service to 2 customer wha disconnects such Service uinety (90) days or less from inttiation of Service, unless designated otherwise below.

S
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QWEST BROADBAND SERVICES & MARKETING AGFiEEMENT _
This Qwest Broadband Services & Marketing Agreements {"Agreement”) between QWEST Broadband Services, Inc., 2 Delaware

comoration (BSI") and NSNS (‘Froperty Ovwner”) SN
is effective o the latest daie signed by both pardes (Eifscive Dan. This
hgreement includes ail attached and referenced exhibits. See Exhibit A for additional definitions.

1. BSI OBLIGATIONS

1.1 Instaliation of Broadband Equipment. BSI- will install or augment all Broadband Equipment at the Property neeessary for
- Residents to raceive the Broadband Sesvices. .

1.2 Biling. BSI or its designated third party vendor(s} will directly invoice those individual Residents who receive Broadband
Services,

1.3  Repairs Incident to Removal. BS! will repair any damage to the Property caused by BS!'s installatio Nr replacement of
any Broadband Equiprment. .

Agreement BSi wif| pay all oosts to mamtaln the Broadband Equipment.

1.5  System Qutages/Repairs. BSI wtil make commerc:ally reasaonable effaris to repal_ i
subscriber prcb!ems by appointment during normal business tours.

1.6 Compensation. As long as Property Owner complies with its obligatio %%1;5 A}@é’nt B3I will pay Property Owner
compensation in accordance with Exhibit C. , ﬁﬂg

2. PROPERTY OWNER OBLIGATIONS «J&

2.1  Utilities, Space and Wiring. Property Owner will make availablé, no char adequate electricity and space for the Broadband
Equipment installation, maintenance and operation. If required y BSI wner will"provide, at no charge, a control rcom(s) on the
Property In a mutually agreeable location(s). Property Owner grants to BSI, at no charge, a non-exclusive license for unrestricted

use of, and access to, the Property Owner Wiring. Properly» ner f.lJ maint_'a\in the Property Owner Wiring in good working condition
at ifs sole expense T :

2.2  Easements. Proparty Owner will contemporaneouslyreg‘cecute in favor of BS! an easement, a copy of which is attached to this
Agreement as Exhibit F. This Agreement will be gfno force andggggﬁt uniess and until BS1 and Property Owner execute the easement.

2.3  Interference. Property Owner will not jnstal or® installation of any equipment including but not fimited to, antennas,
transducers, amplifiers, transmitters, microwave equipm nl Fany other equipment that could impede or interfere with BSI's ability to
provide Broadband Services {o the Propeiysor o ermse fill its obligations in this Agreement.

T

2.4 Exclusive Endorsement. Property Own i wrll%xduswely endorse, market and promote BSt as the preferred provider for
broadband or other services that corqpete with thexBroadband Services, to all current and potentiat Residents. This includes, but is not
limited to: (a) supplying BSI:Provaded\grd forms and promotional materiais ("BS! Supplied Materials™) in the Property leasing/sales
office and information packets g BSI signage in a prominent location on the Property; (c) aliowing information kiosks and live
demonstrations at mutu réeable Totations; (d) verbally endorsing the Broadband Seivices to all Residents: and (e) affowing BSI
reasonable access fo EL% for markefing purposes. Property Owner will not endorse or enter into another endorsement,
marketing, financial o promot:o I adeement or otherwise engage in or allow any preferential marketing activity for the Property with
another prov‘tder,(bf cable telew lon,” satellite or other broadband services that-are the same, similar to, or competitive with, the
Broadband Sennces.,‘ "Rigferentidl marketing actnnty' will include, but is not limited lo, permifling third-party providers ¢ provide
complamentagy;‘se;;vice‘h.at e in any Unit prior to a Resident ordering initial servicas. BSI will deliver all BSI Supplied Materials {o
Property Owner at tiedollowing address:

2.4.1 Useof gwestﬁugglred Materials. Property Owner will only use BS| Supplied Materials to promote the Broadband Services and
will not develop or use any other product literature or modify the BSI Supplied Materials. Property Owner will not knowingly engage in
any activity that may be detrimental to Qwest's interest, repulation, or goodwill. This Agreement does not create an assignment or grant of
a license or other right, title or interest, regarding any copyrighted material, lego, trademark, frade name, or any other intellectual property
owned by Qwest. Property Owner will not issue any press release of make any other public announcement reg arding this Agreement of
any relation between Property Owner and BS| without BS| written consent.

2.5 Training. At BSFs request, Property Owner and its managers and sales staff will altend a process orientation session conducted
by BS! or its agents at a mutually agreeabls time and location. BSI may train Property Owner's sales staff on matters related to the
Broadband Services and the refevant terms of this Agreement (including orientation updates as necessary).

2.6 Referral of New Residents. With respect to condominiums, town homes or other “for sale” Units, Property Owner will provide
BS! with specific street addresses for each Unit. Property Owner will provide a quartery list of Unit closings and projected closing and
other relevant dates to BS| pior to each calendar quarter. For all Units, whether or not offered for sale or rental, Property Owner will
refer alk residents to a BS! representative prior to occupancy of any Units and on an on-going basis as appropriate. If Property Owner

© 2006 Qwest Broadband Services Inc.  Confidential. Disclostre and distribution is subject to the terms and conditions of this Qwest Broadband
Services & Markeling Agreement. / Sateliite




elects fo convert the Units from rental to “for sale”, Property Ovmer will provide Qwest wifh written notice 90 days prior to such
conversion.

3. TERM AND TERMINATION. This Agreement begins on the Efiective Date and expires ten (10} years from the date BSI first
begins providing Broadbiand Services on the Property (the “Term™). Either party may terminate this Agreement {and seek any available
tegat or equitable remedies) for breach of this Agreement by the other party et is not cured within 30 days from written nolice from the

non-breaching party.

REDAGTED

:- }égs‘m applicable law

make it impracticable or |rnpossrbla for BSI to continue to maintain or operate the Broadband Equipmen {m_ (c)ﬁgchnol ical advances
render the current Broadband Equipment cbsolete, BS| may terminate this Agreement without liability on t"‘a written notice.

4. OWNERSHIP OF BROADBAND EQUIPMENT. All Broadband Equipment is the pe «-"-‘.: property %E’SI and will not be

considered fixtures of the Property. Property Owner has no rights to or in the Broadband Eg lpm 1] 8 yerty Owner and Property
Owner's employees, agents and contractors will not use, tamper or otherwise interfere with the'ds vand Equipment and will be fully
responsible for any damage they cause to the Broadband Equipment. The terminatio is Agreement will not affect
BSt's rights to continue providing fhe Broadband Services to the Residents nor wiil it |mpact o Biny easements, licenses or rights
of entry previously granted to BSI by Property Owner. At the cancellation, termindiiap or exp of this Agreement BS! may, at its
option, either ramove or leave in place any or ali Broadband Equipment.on the i penalty or cost to BSI. Under no

individual Residents will be responsrble for entering into sug;smge .4
BS| and & DBS Provider for video programming to the Pioperty evely
alternate provider of video programming under this Agrfe nt.

p=

6. RE?RESENTATIONS AND WARRANT[ES. ?;r ‘4%;% s

6.1  Each parly represents and warrants 6Q!L (a) thi th“s%g ment has been duly authorized; (b) constitutes the legal, valid and binding
obligation of the parties; and (c) the exeﬁ n of this Agre ent and performance of the obligations will not conflict with, or cause a
breach or default under any document to lch elther par;y is bound.

6.2 Property Owner represents,and warrants that’ (a) the Property and any past, current or future activities conducted on the
Property materially comply with all Bgviron entaf isws; (b) there is no past, current or threatened litigation or claims of any kind based
on Environmental Laws regarding me“lg{og‘%arty (c) it has a valid fee title to the Property and authority and legal right to perform this
Agreamant; {d) the Prape and contains no public easements, (e} it paid for and privately owns the Video Cable, {f) no
8 exrsl%r%' olild affect Qwest's ability to fully utilize the Video Cable as contemplated herein, (g) Qwest will

liens or other encumbrang

receive exclusive use gi e Video Cable, and (h) no other provider of Video Services will be aliowed use or have access to
the Video Cable dunn% Raof this” Agreement except as mandated by law. It is expressly understood and agreed that Tenants of
the Property are not prefluded ; subscribing to direct-to-home satellite multi-channel video programming services.

"B,

6.3 Srgnalone The:person signing this Agreement on behalf of Property Owner represents that he or she is authorized to bind
Propeity Owner fo this Agreement. The person signing this Agreement on behalf of BS! represents that he or she is authorized to bind
BSI to this Agreement

7. DISPUTE RESOLUTION CHOICE OF LAW, AND VENUE The parties will attempt in good faith to resolve through negotiation
any dispute related to this Agreement. Either parly may initiate negotiations by providing written notice to the other party setling forth
the dispute or the relief requested If the parties are unable to resolve the dispute within a reasonable period of fime, either party may
commence a civil action in'a United States District Court, or absent federal court jurisdiction, in a state court of competent jurisdiction, in
the location of the parly to this Agreemant not initiating the action. BS| may, however, initiate proceedings in Denver, Colorado to
collect undisputed amounts billed. Colorado state law, without regard to choice-of-law principles, governs all matters relating to this
Agreement. Each party, to the extent permitted by law, waives its right to a jury trial and any right to pursue any claim or action refating
to this Agreement on a class or consolidated basis or in a representative capacity.

8. INSURANCE

© 2006 Qwest Broadband Services Inc. Confidential. Disclosure and distribution is subject 1o the terms and conditions of this Qwes Broadband
Services & Markeling Agreement. { Satellite
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1.1

12

13

14

1.5

1.6

1.7
1.8

1.9

1.10

.- are transmitted to subscribers on the Property. . &4

EXHIBIT A
DEFINITIONS

ﬁroadbgnd Egu:gment. Those broadband components that detiver the Broadband Services, but does not include Property Owner
Wiring, .

Bioadband Senvices. 'Rl current and future broadband services provided by BSH o s third party vendor,

Environmental Law. Al present and future requirements of any governmental authority relating to tand use, public health, safety,
welfare or'the environment.

Hazardous Materials. Any material, chemical, compound, mixiure, hazardous substance, waster or material, poflutant or
contaminant designated, defined, listed, classified, or regulated under any Environmental Law or even if not regulated, could
pose a hazard to the health and safety of the occupants of the Property or property-adjacent to the Prope%

Property Owner is solely responsible for the installation, maintenance, repair, upgrade, repl enband eypenses of the

Property Owner Wangg The inside wiring will be constructed and configured by Property Owner jn accordaﬂge with Exhibit D.
Property Owner Wiring’ @

Properly. The property legally described in the attached Exhibit B, including all Units -“-‘ gped or ag' jFsubsequeht to Initial
construction N

Residents. The owners or occupants of any Unit.

Units. All multi-tenant residential dwellings, including apariments, condominy
bulldings or structures.

N
Video Cable. AII wire, cable, splices, connectors, amplifiers and slgﬁ[gr hardwafg and aquipment over which the Video Services
o, ¥
8 ideo%famming or other programming services over the

Video Service. The transmission to subscribers on the Pr
Video Cable. .

© 2008 Cwest Broadband Services Inc. Confidential, Disclosure and distribution is subject 1o the terms and conditions of this Qwest Broadband
Services & Marketing Agreement. f Satellite
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EXHIBITC
COMPENSATION

1. BSl will pay the Compensation set forth below to the Property Owner for the exclusive marketing performed under
this Agreement.  The Compensation will be based on:

{a) the up front payment of—per Unit at the Property; and

g ' el ‘ B,

2.

© 2006 Qwest Broadband Services Inc.  Confidential. Disclosure and distribution is subject t the terms and conditions of Lhis Qwest Broadband

Services & Marketing Agreement. [ Satelite
Page 7
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RIGH-SPEED /
\., InYERWEY /

i " With Qwest® Price for Life, ydu get high-speed Internet

at one low price for the entire life of your service.

'1 * 100% Satisfaction Guarantes ~ Qwest wants your 100% satisfaction, And 1o prove
‘1 P it.weguarameeittursodaysmarshmmnﬁdmweammatyoulibamomughly

! Lo happy with our service,
* Chaoss from two affordable super-fast broadband options.

— .Qwest Ghonce DSL Deluxe wrth
MSN?* Premium )
Speeds up to 1.5Mbps download and 836Kbps upload -

"= Send and receive large files
+ Download music and ult-task.
J Wanzh stfeaming news clips

309z
Fres sall station
$59.89 professional instaitation

{Save $30 over reguiar cost)

'wmn nmwmmammmmw:sm.ssma
bundie. Prica for Lile guarintee evailable to residentia) Qwest Choice OSL
Defuxe subscribars agresing to a two-year tamm conmitment. Restrictions
agply. See betow, Offer ends S9A7.
ey s et Bans Guernst looal PSS St SRigigng
?wss! Gmicis 051: Delume with M4SN Promium is avafable
o $36.99 a moweth for lite with 2 twe-year tommitn m?.
FAEE anthaiion,

! Lat's Tal Wiahe

I 1 888-285~6808 .
| qwest.com ‘

Visit any Qwest store

RIGH-3PEEE (NTERNET -« DIGITAL TV - WIRELESS

 $3[9 =

" Wihen bunclad with a qualfying home phane package: $41.89 without o

® Inciudes nsi® proreiam with firewall and virus proted:on pop-up guard and more.

QWest Ghoice” DSL Prem;er wrth
MSN* Premium- :
Speeds up to 7Mbps download and 896ths upload
* Quickly download music and movies ‘
* Play online games with-high-end graphics
* Waich streaming video with less lag ﬂme

(smsaﬁwwm’

. bundia, Price for Lifa guarsntea avallable 1o residential Owest Choice DSL
Premuier subscribers agrasing 1o a two-year ferm commitment, Rastrictions
npply. Ses balow Uffer ends 5/19/07.

Vs g Gl Bave Quest aod phoes E s, Dialdiuions
Tohiest G"‘tai,a LSt PFramdey w,th NSN Promius it avallabie
far $45.99 & momth for e with 2 hwo-yeay shoughment.

FREE gotivation, ) .

"QwestQ

Spirit of Service”

DIGITAL  VYOIGE : LOCAL & LOME DISTARCE

Qwest Cholce™ DSL: With approved credit. Service not avaliabla in ali areas. Speed tiers vary by location and actuat speeds will fuctuate gue to many factors. Prices exclude taxes, surduarues
and other feas. Limit ot one bundie discount for DSL services per account. Discounts may apply after first full month of biling. Price for Life offer avallable lo Qwest® residential customers. Altedng,
suspending o disconnecting service will cancel price guaraniee and may result In an earty termination charge, Requires compatible modem. Subject 1o additiens! restrictions and subscrlber
agreement. MSH Premium also requires acceptance of MSH'S terms and conditions. Contact Qwesl for complete details. .

Copyright € 2007 Qwest. All Rights Reserved,
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. fee commitments required.

) Ellglblltybasedt;tsmbeaddmss

~* DIRECTV SERVICE AVAILABLE FROM

GET HBO: GET CINEMAX

And Get Three Months FREE!

» Over 185 channals, Including locals®
« DVR service included

« For a limited tims get three free months a lmnlh (Pustay)
of HBO and Cinamax FOR 12MONTHS |
: b
!'m AND ~-—| Prica rafiected inchedes a 310 bRl credit permonth for
7 Channialy 3 Ghaels 12 consecttive maniths affer matl-in redemption™ J
C o e e - — ey mm— A T L : N o i#

Get America’s '1 Satellite TV Service. — -~~~ - -
+ No equipment to buy, No start-up costs,
+ FREE standard installation of four-room system.

+ FREE DVR or HD receiver upgrade after $100
mail-in rebate. Programming, DVR and HD Access

Ofters end $/1/07 and arg based on approved eradit New ctstomers only (lease
fequired). Lease fee §4.99 & moath for second and each adgitional receiver.

bt g 8 84 Yo P kb mmr et A e s e

Qwe st.‘Q

IRECTV. Spirit of Service

SATELLITE TELRPLSIN



HIGH-SPEED INTERNET « DIGITAL TV - WIRELESS - DIGITAL VOICE : LOCAL &  LONG DISTANCE

-

”~

Ovor 185 channels, icucing locais* + DVR sevios iciud » Fora it e gel v free manths of HBC™ and i
b D cnse FoX 2 O | ow @ amme
A O = & OUT oy comn comn o cam Em ome FOME (D) SRR 3O
@iy [ e s st e w0 i @ A5 (@ o G0 4 B uex
oc ® o0 TS ,&w%@m o @ irc _L_rm.'wm..f
Gouwep MmERMEA @ T 8D v G o
Q& ammre g Swn B D SOP mn s ENY gl e E%d
Ep ot~ iz D Doz v @ v BB Do E o D e wn E-?*J

e
Offers end 5/1/07.and ire based ort approved oot R customers only flease requirac). Liase foa $4,99 a month for-sacond and each adiions! recelver,
All programming and pdcing subject i change at any time. . : ) ’

Avallible i1 AL, GA, MS. TH, SC snd soctions of NG a5 datsniined by Z¥ code. Biacknut restictions apply.
Calf your Qwest representative for detalls todajt

Let's Talk Savings. | |

1 888-285-6808 - Q
qwest.com Qwest g
Visit any Qwest store ' DIRECTY. Spllt of Servies’

“Cligibllity based on service address. DIRECTV: DIRECTV servica provided by DIRECTV and subjett W credit approval, A $4.9%umio, lease fee apphes (0 second and each addiionat receiver.

Featwred packnge names end pricing are &s foliows: PLUS $59.69/mo.; PLUS HD $69.99/mo. Upon DIRECTV Systam activation, customer must complets
and sign redempllon form @ncluded In customer's fisst DIRECTV biK, a separate malllng or, in the state of New Yock, from retailer) and comply with the terms of the form, Form emust be postmarked
on or before 771707, Accound must be tn “good standing,” as determined by DIREGTY in its soié discretion, 1o remain efigitie. DIRECTV hot respansibla for fals, lost, Blegible, mutilated, incomplate,
misdirectod or posiage-gus mail. Liniit one Bt credit ifer per account. I, AFTER 12 CONSECUTIVE MONTHS (3 MONTHS FOR HBO/CINEMAX OFFER), CUSTOMER DOES NOT CONTACT DIRECTVTO
CHANGE SERVICE, THEN ALL SERVICES TO WHICH CUSTOMER IS SUBSCRIBING WILL AUTOMATICALLY CONTINUE, ON THE T3TH MONTH (4TH MONTH FOR HBOMINEMA) AT THE THEN-PREVAILING
RATES, INCLUDING THE $4.90/M0. W_RROR-FEEFORHEZND.ANDEWMHUNALMMW markets, programming/pricing may vary. Patiage aricing &l dhectecun/packages,
DIRECTV System has featuee that restricts access b channels. PAY PER VIEW: Upon activalion, customes wittbe mailed 12 #PY counons, one of which can be used each monif for a $4.99 bil credit.
Additional sestrictions apply. See terms printad on the coupon: INSTALLATION: Custom kistallztion exira. SYSTEM LEASE: Purchase of 12 consecutive months (24 menthg for advanced receivers)
ot any BREGTV base programihing (529.9%/mo. or abowe} or quaiiying international services bundis seqiired. VR senvice commitment (§5,95/ma.) required for VR and HD DVR lease; HO Accoss
fea (59.99/m0.} required for HD and HO DVR lease. FAILURE TO ACTIVATE ALL DIRECTV SYSTEM EQUIPMIENT IN ACCORDANCE WITH THE EQUIPRIENT LEASE AODENDUM MAY RESULT N A
CHARGE DF $150 PER RECEIVER NOT ACTIVATED. tF YOU FAIL TO MAINTAIN YOUR PROGRAMMING COMMITMENT, DIRECTV MAY CHARGE A PRORATED FEE OF UP TO $300. RECEIVERS
ARE AT ALL TIMES PROPERTY COF DIRECTV AND MUST B€ RETURNED UPON CANCELLATION OF SERVICE OR ADDITIONAL FEES MAY APPLY. VISIT directv.com DR CAEL 1-B00-DIRECTV
FOR DETAILS. Programming, pricing, terms and conditions subject to change at any time. Pricing rasidantial. Yaxes not included. Receipt of DIRECTY programming subject 1o DIRECTV Customer
Agreement; copy pravided ai dicecty.com/egal and malled to Gustomers in the first month, HBO, Clnemax® and Entourage™ are service miarks of Home Box Ottice, inc. €92007 DIRECTV, Inc. DIRECTV
and the Cyclone Deslgn lngo are registerad trademarks of RECTV, Inc. A other trademarks and service nuarks are the proparly of theis respoctive owners,
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AZ, CO._!A. 10, MK, MY, ME, ND, NM, OR, SD, UT, WA WY



) High-Speed lirternet
/ o } Surf the Web and downjoad st blazing-fast
3 LT speeds with a broadband connection

\\ wigu-speen ¢ Comes with the Price for Life guarantee
N ATERRET /. Qur price starts fow and stays low - for the

/. P entire life of your service

7
Digital Voice: Local and Long Distance
L Arefiable hotne phone package with
\il a1TiL 5¢-a-minute log-distance caliing o
N,

Mac

YOICE anywhere inthe U.S,

UL

Wirelass
Qwest Wireless* National 500 plan

to & two-year term commitment, -
Restrictions apply, Ses below. Offer

Price for Life guarantee only avaflabla

o tew residential Qwest Chaice™ DSL

) Deilng or Preshier subscithars agroeing
Pk:stam' ends SHY/0T.

isal Todey and Blarr

Saving Right Awayi ‘ 2
1 888-285-5808 ‘
gwest.com Q west ‘

Visit any Owest* store Spirit of Service”

HiIGH-SPEED INTERNET - DIGI‘fAL TV » WIRELESS - DIGITAL VOIGE:LOCAL & LONG DISTANCE

Wilh sppeoved.credi. Secvices not avaitable in oll araas. Uiscounts may apply after first full month of billing. May maquire equipment purchase or rental at aditional chargs. Subject o appiicable
restrictions, LatfEs and sarvice agraoments. Cak Owest” or visk www.qwest oo fos totalls. Qwest Chal e~ Bundia: One par sccoudt; requives subscription § Quest Cholos* Hom and ane or for
quaditying gervices. Quwast Ctiofca Home: Some featires incompatible with stiers. Owest* 5-Cent Plar: $4.99 montbly resurring charge plus $0.06 per minute for all diredt-dialed, domestic cafis
from customer's home phone. inlemationa] rates are excluded. High-Speed Intermet: Prica for (e offer availabls to Givest cosidential cistomers. ARecng, suspending or disconnecting seevice wil
canced peice guarantos axd may reault in an gardy termination charge, Actiral connaction speed varies depending on a varlely of fnctors. MSN Premium also requires acoeplance of MSH's tarms and
condtions. Digltal TV: Product availabifity and foatuces vary by location. Wirgless: Setected plans quallfy for bundle tiscount. Other charges apply, inchuding $35 per-phoné activation fee, $1.75
montfly Gost fecovery Teé par phane, tharges for addifional minutes and roaming, per-message charges for Tweo Way Taxt Massaging, and 3200 per-phions earfy tarntingtion foe with fhed-term
contracts. Catis roundad up 1o next full minute; unysed minutes frfeited. MSH s iive registered trademark of Microsoft Corporation. All other frademarks are ovwned by Qwest
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