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ATTORNEYS AT LAW

August 7, 2007

EX PARTE - Via Electronic Filing

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 1ih Street, S.W.
Washington, D.C. 20554

Re: In re Second Periodic Review ofthe Commission's Rules and
Policies Affecting the Conversion To Digital Television, MB
Docket No. 03-15

Dear Ms. Dortch:

On August 6, 2007, the Coalition for Independent Ratings Services ("Coalition") and
undersigned counsel met with Ms. Michelle Carey, Senior Legal Advisor to Chairman Martin to
discuss its concerns with the degree of compliance with the Commission's regulations of digital
televisions and set-top boxes currently on the market.

During the meeting, the Coalition noted that it had met with Commission staff from the
Media Bureau and Office of Engineering and Technology in December 2006 and had asked that
the Commission test digital receivers for compliance with Section 15.120(d)(2). Following that
December meeting with Commission staff, the Coalition was invited by the Consumers
Electronics Association to participate in the CEA 766-B standards review to revise 766, but none
of the Coalition's proposed clarifications to 766-B regarding the ability of receivers to react to
multiple ratings, including independent ratings, were accepted by CEA. In April 2007, the
Coalition reported back to Commission staff on its unsuccessful efforts to convince CEA to
clarify that multiple, independent ratings should be expressly included. Copies of the ex parte
letters following those December and April meetings were provided to Ms. Carey.

The Coalition also provided in the August 6th meeting a copy of a letter that the Coalition
had sent to the Deputy Assistant Secretary of Communications and Information, following a July
meeting urging NTIA to ensure that testing for the ability of a digital converter receiver to react
to changes in the content advisory system over new region ratings table be included in the test
criteria pursuant to the Memorandum of Understanding between the FCC and NTIA for the
digital-to-analog converter box subsidy program pursuant to Section 3005 of the Deficit
Reduction Act of 2005. .
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The Coalition inquired of the Commission's interest in testing digital receivers both
sets and set-top boxes - for the ability of receivers to react to changes in the content advisory
system over new region ratings tables. The ability of the v-chip to react to changes to the content
advisory system, including revised industry ratings or new, independent ratings would provide
more effective tools for parents to protect their children from harmful content.

Finally, the Coalition discussed its concerns with L.1 0 of CEA 608-D and its apparent
attempt to preclude consumers from accessing multiple ratings over a digital receiver. L.1 0
provides: CEA 608-D precludes the simultaneous use ofmultiple rating systems. All six systems
described in Section 9.5.1.1 are mutually exclusive. In a similar fashion, a given program
transmitted within digital TV, targetedfor distribution in a single region, should only use a
single rating system within the content advisory descriptor (per CEA-766B).

CEA 608-D, L. 10 contradicts what ATSC and CEA both told the Coalition - that RRT Ox05
could incorporate independent ratings systems, in addition to the industry system. The Coalition
questions how L.1 0 can be justified in light of the Commission statements in Children's DTV
Obligations Report and Order, in paragraph 63:

We agree with those commenters that argue that DTV technical standards should not
foreclose the implementation ofchanges to or improvements in the V-Chip system. We
also believe that DTV technical standards should not foreclose the option ofusing V
Chip technology to support multiple rating systems. In our Report and Order in the
Second Periodic Review ofthe Commission's Rules and Policies Affecting the
Conversion to Digital Television, we adopted rules to ensure that V-Chip functionality is
available in the digital world.

Maintaining the intended open architecture of the V-Chip to permit up to 8 different
ratings systems per program would facilitate consumers' access to independent ratings, which
inherently would be more objective than the content industry's own ratings. The Coalition
provided Ms. Carey with a copy of its recent ex parte on CEA 608-D.

Sincerely,

Patricia Paoletta

Attachments: prior ex parte letters
Coalition letter to NTIA

cc: Michelle Carey
Rick Chessen
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cc cont. Rudy Brioche
Cristina Chou Pauze
William Freedman
Andrew Long
Mary Beth Murphy
Alan Stillwell
Eloise Gore
Mike Lance
Kim Matthews
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Ex Parte

Ms. Marlene Dortch
Secretary
Federal Communications Commission
445 lzth Street, S.W.
Washington, DC 20554
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Re: Second Periodic Review ofthe Commission's Rules and Policies Affecting the
Conversion to Digital Television, MB Docket No. 03-15

Dear Ms. Dortch:

On 12 December 2006, members of the Coalition for Independent Ratings Services ("Coalition")
met with Commission staff to discuss the status of Section 15.120(d)(2) and related issues.
Specifically, David Kinney, Chairman of the Coalition and Chief Executive Officer of Coalition
member, Media Data Corp. (MDC), Dominic PetTi, Director, Public Affairs for MDC, Ranny
Levy of Kids First/Coalition for Quality Children's Media, Rod Gustafson, Founder and Senior
Reviewer of Parent Previews, and undersigned counsel, representing the Coalition met with
Andrew Long, Associate Media Bureau Chief, Eloise Gore, Assistant Media Bureau Policy
Division Chief, Alan Stillwell, Senior Associate Chief of the Office of Engineering and
Technology, Mike Lance, Deputy Engineering Division Chief, Media Bureau, Holly Saurer,
Attorney-Advisor for the Media Bureau Policy Division, Kim Matthews, Media Bureau Policy
Division, and Walid Kassem, Engineer, Media Bureau in connection with the above-noted
docket.

At the meeting, the Coalition provided a copy of the attached letter from Coalition member
National Institute on Media and the Family (NIMF). In addition to discussing points raised in
the letter of Dr. Walsh, Founder and President of NIMF, to the Media and Engineering Chiefs,
the Coalition noted its unsuccessful efforts to meet with the Consumer Electronics Association to
provide input into the revision of EIA/CEA 766.

In response to concerns being raised by the Coalition on capacity in RRT Ox05 and whether
television set manufacturers are building sets that can read any rating system over any RRT,
Commission staff asked Coalition members for any evidence of sets not being able to read other



RRTs, or otherwise not automatically being "able to respond to changes in the content advisory
system" as required by Section 15.120(d)(2).

The Commission also asked the Coalition if it had information regarding the royalty fees
required to be paid to the holder of the open V-chip technology and whether the Coalition had
any information on usage rates for subscription-based independent ratings offerings.

The Commission staff stated that it had not adopted revisions to ATSC A/65-A or EIA/CEA
766-A, and that such revisions would be addressed during its consideration of the third Periodic
Review of the transition to digital television. The Coalition noted that the Commission had
raised the possibility in the second Periodic Review of considering in the next periodic review
whether to require broadcasters to embed educational/informational (E/I information) in the core
program stream. Given the limited space in RRT OxOl, and CEA's reservation ofOx05, the
Coalition questioned how this public interest goal could be served, without a clearer process on
ensuring alternate ratings access to RRT Ox05 or additional RRTs.

The Coalition noted that if the English language ratings in RRT OxOl were also provided in
Spanish, RRT OxOl would run out of capacity, and otherwise noted the public benefits of having
both industry and alternate ratings provided in Spanish and other major languages spoken in the
U.S.

Sincerely yours,

Patricia Paoletta
Counsel to the Coalition for Independent Ratings Services

Attachment: Dr. Walsh, NIMF, letter to Media and Engineering Chiefs

Cc: Andrew Long
Hoilly Sauer
I(im Matthews
Eloise Gore
Alan Stillwell
Mike Lance
Walid Kassem
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December 12, 2006
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Donna Greg&
Chief, Media :Bureau and
Julius Knapp,
Chiet: Office ofEngineering and Technology
Federal Communications Commission
445 12th Street, SW
Washingto~D.C. 20005

Dear Ms. Gregg and Mr. Knapp:

I write as the Founder and President of the National Institute on Media and the
Family and a member of Coalition for Independent Ratings Services. Today you win
hear my Coalition partners express our concern about the future keeping the V-Chip open
to independent ratings as we move into the era of digital television. While I am not able
to join them in person, I want to express the support of the NIMF for the position they
will present to you today.

Specifically, we are concerned about the interpretation that television set
manufacturers seem to have regarding your March 15, 2006 ruling that requires TV sets
to "be able to respond to changes in the content advisory system." Based on the record in
the DTV transition and Children's DTV dockets, we interpreted that rule to mean that a
TV needs to be able to read all 8 ofthe RRTs, as additional ratings systems may become
available.

The Consumer Electronics Association, representing set ma.oufacturers, has taken
several actions which do not appear to be consistent with the March 2006 ruling.
Following the ruling, CEA has revised standard 766-A. Our Coalition requested to
participate in that process~ but our phone caJls a.nd emails went unanswered. The revised
standard, 766-B provides in section 3.5:

The ATSC Code Point Registry resenes rati"g region value Qx05for a
downloadable U.S. (50 states plus possessions) Rating System. CEA has
resen¥!dRRT 0x05for future use.

The phrase "a downloadable U. S. Rating System" does not seem to indicate the
possibility for multiple ratings. CEA's language suggests that manufacturers do not have
to provide for any upgradeability other than 0x05 and only for a single rating system,
which could be interpreted as excluding independent rating systems, This is especially
troubling since, as the text above indicates, CEA has reserved RRT Ox05 for itself

Given that these RRTs carry only 1024 bits, if the pres.ent ratings in OxO1 were simply
translated into Spanish there would not be enough room the RRT for both the English and
Spanish ratings. Therefore, limiting U.s. sets to a chip that only reads RRT OX05
deprives Hispanic viewers of free ratings in Spanish. In fact, at the current moment, the

606 24th AVENUE SOUTH, SUITE 606, MINNEAPOLIS, MN 55454

T~l~/hnnf: G12.672. 5437 FIl.'J(! 61.2,672.4113 WfhsiC<f.' www.mc:di:lfamily.otg



only way for families to access independent ratings for television is to pay for a
subscription to TiVo, which has several independent ratings offerings.

We believe that all Americans ought to have access to as many tools as possible to
protect their families from unwanted content, regardless of their ability to pay for a
service like TiVo. We look forward to being part of the conversation with the FCC as to

how to best make that happen.

Sincerely

David Walsh, Ph.D.
Founder and President
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April 17, 2007

Ex Parte - Via Electronic Submission

Ms. Marlene Dortch
Secretary
Federal Communications Commission
445 12th Street, S.W.
Washington, DC 20554

Re: Second Periodic Review of the Commission's Rules and Policies Affecting the Conversion
to Digital Television, MB Docket No. 03-15

Dear Ms. Dortch:

On April 13, 2007, representatives of the Coalition for Independent Ratings Services
("Coalition") met with Commission staff to discuss the status of Section 15.120(d)(2) of the
Commission Rules relative to open V-chip requirements. Dominic Perri, Director, Public
Affairs for Media Data Corporation and Patricia Paoletta met with Mary Beth Murphy, Chief,
Media Bureau Policy Division, Eloise Gore, Assistant Chief, Media Bureau Policy Division, Mike
Lance, Deputy Chief, Engineering Division Media Bureau, and Kim Matthews, Media Bureau in
connection with the above-noted docket.

Issues discussed included:

I) The Commission's requirement that as of March 16,2006, under Section
15.120(d)(2)'s open V-chip requirement, DTV receivers must be capable of downloading new
rating systems "out-of-the-box". The Coalition reported on its investigation into DTV receiver
compliance with respect to the year-old open V-chip requirement for DTV and the Coalition's
efforts to engage a private firm to perform compliance tests. The Coalition's ongoing
compliance investigation indicates that CE DTV set manufacturers are not following CEA-CEB
12-A PSIP Recommended Practice as it relates to receiver action in response to broadcast
RRTs and content advisories.
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The Coalition inquired whether the FCC could perform needed tests. The Coalition's
further investigations are continuing.

2) The Coalition discussed the Consumer Electronics Association's (CEA) standard
CEA 766-B on U.S. and Canadian Rating Region Tables (RRT) and Content Advisory
Descriptors for Transport of Content Advisory Information Using ATSC Program and System
Information Protocol (PSIP). The Coalition reported on its participation in the American
National Standards Institute's (ANSI) public review of the CEA-766-B US/CON RRT/CAD PSIP
transport standard and its concern that the version of CEA-766-B that emerged from the
review is unclear and potentially misleading to manufacturers. Mr. Perri noted that he offered
language during the review in order to accommodate additional Rating Region Tables (RRTs) in
the future or otherwise be capable of defining additional rating systems. He also raised the
Coalition's concerns about whether CEA-766-B fully addresses the Commission's rules which
require receivers to respond to "changes in the content advisory system" (emphasis added).

3) The Coalition also reported on its investigation into licensing fees and indicated that
it found no evidence of any undue technical or economic burden on those consumer
electronics manufacturers who are implementing the new Section IS.120(d)(2) open V-chip
requirements.

In accordance with Sections 1.49(f) and 1.1206(b) of the Commission's Rules, this letter
is being filed electronically in the above docket.

Sincerely,

Patricia Paoletta
Counsel to the Coalition for Independent Ratings Services

cc: Mary Beth Murphy
Eloise Gore
Alan Stillwell
Mike Lance
Kim Matthews



July 24, 2007

Ex Parte – Via Electronic Filing

Ms. Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street SW
Washington, D.C. 20554

Re: Second Periodic Review of the Commission’s Rules and Policies Affecting the
Conversion to Digital Television, MB Docket No. 03-15

Dear Ms. Dortch:

On July 23, 2007, undersigned counsel for the Coalition for Independent Ratings Services
notified Commission staff of the newly posted CEA 608-D Standard on Line 21 Data Services,
which references CEA 766-B. Specifically, in Annex L Content Advisories, L.10 Multiple
Rating Systems, CEA 608-D appears to preclude the use of multiple rating systems for digital
receivers, as well as for analog receivers.

This revision to CEA 608 contradicts the Coalition’s understanding from earlier
conversations with both ATSC and CEA that RRT 0x05 could incorporate independent ratings
systems, in addition to the industry system.

The Coalition questions whether CEA 608-D, L.10 is consistent with Commission
regulation, given the Commission’s statement in Children's Television Obligations of Digital
Television Broadcasters proceeding:

We agree with those commenters that argue that DTV technical standards should not
foreclose the implementation of changes to or improvements in the V-Chip system. We
also believe that DTV technical standards should not foreclose the option of using V-
Chip technology to support multiple rating systems. In our Report and Order in the
Second Periodic Review of the Commission’s Rules and Policies Affecting the
Conversion to Digital Television, we adopted rules to ensure that V-Chip functionality is
available in the digital world. In that proceeding, we stated our belief that the ability to
modify the content advisory rating system is beneficial and required that television
receivers be able to process new ratings should they be developed. Children's Television
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Obligations of Digital Television Broadcasters, Report and Order and Further Notice of
Proposed Rulemaking, 19 FCC Rcd 22943, 22965 (¶63) (2004).

While precluding multiple ratings may be defensible relative to analog receivers, where
Line 21 has limited space, there are no comparable space constraints associated with the software
in digital receivers.

The Commission’s Orders demonstrate an interest in ensuring that as part of the digital
transition, the V-Chip be more flexible and open. Section 15.120(d)(2) of the Commission Rules
requires that digital receivers respond to changes in the content advisory rating system. Such
changes include multiple ratings. The currently hard-wired RRT 0x01 does not permit receivers
to respond to changes in the industry’s advisory system. However, an RRT such as 0x05 could
permit consumers to access multiple ratings, consistent with the Commission’s intent, including
independent ratings.

In accordance with the Commission’s rules, this letter is being filed electronically in the
above captioned docket. Please let me know if you have any questions or concerns.

Sincerely,

_______/s/________________
Patricia Paoletta
Counsel for Coalition for Independent Ratings Services

cc: Michelle Carey
Rick Chessen
Rudy Brioche
Cristina Chou Pauze
William Freedman
Andrew Long
Mary Beth Murphy
Alan Stillwell
Eloise Gore
Mike Lance
Kim Matthews
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Conclusion: The tests we performed were not test-lab grade. Rather, they were simple tests
done with the limited resources available to our organization. However, the results we see with
the DVD-R players raise some important concerns about whether the set-top boxes eligible for
the NTIA coupon program will comply with FCC's Section 15.120(d)(2), as the NTIA rules and
technical specifications require.

As NTIA oversees the testing program with the FCC ofDTV converter boxes, the Coalition
recommends that NTIA only approve those converter boxes that comply with FCC V-Chip rules
- that is, boxes that do not disable V-Chip in the analog TV and that provide for downloadable
ratings and/or changes in the content advisory system through the set-top box.

More Detailed Answers

1. Will the V-Chip in an analog TV still be able to function with the existing
TV ratings once a DTV converter set-top box is attached?

Since there are no NTIA eligible set-top boxes currently on the market, the Coalition looked at
how Digital Video Recorders with ATSC tuners presently on the market would react to V-Chip
ratings. We selected two DVD-R players that each have an ATSC tuner and provide digital
conversion for analog sets. We understand that neither DVD-R player would be covered under
the NTIA coupon program. However, the players on the market provide insight to the approach
manufacturers are likely to take with stand-alone boxes. That is, if manufacturers do not put V
Chip functionality in these DVD-R players, they will not likely include it in stand alone boxes.

LG DVD Player/Recorder/VCR Combo (RC797T) LG RC797T, purchased at Circuit City
Disables V-Chip

• The Coalition used an analog TV with antenna to receive broadcast TV
• Before hooking up the DVD-R player we checked that the V-Chip in the analog TV was
working. We set the control to TV-7, then selected two daytime soap operas, "One Life to
Live" on ABC and "As the World Turns" on CBS. Both are rated TV-14 and the set blocked
them - so the V-Chip worked.
• We then connected the LG box, model RC7977T. We set the TV-7 control in the V-Chip
but this time it did not block "One Life to Live" on ABC and "As the World Turns" on CBS.
• Thus, connecting the LG DTV converter in the DVD-R appears to have disabled the V
Chip in the analog TV.

Samsung DVD Recorder w/ HDMI Up-conversion, DVD-AR650 - Wal-Mart - V-Chip still
functions

• We repeated the above process with a Samsung DVD Recorder. We first confirmed that
the V-Chip was working without any converter box attached. We blocked the same two
TV-14 shows - "One Life to Live" on ABC and "As the World Turns" on CBS.



• We then connected the Samsung recorder, model DVD-AR650. The V-Chip still blocked
the programs.

Conclusion: Some DVD-R with digital tuners preserve V-Chip functionality, but others disable
it. While it is possible to make a set-top box that maintains the V-Chip function of the TV, it
appears that not all manufacturers are doing so.

2. Will an analog TV be able to download changes in the current ratings
system or new TV ratings when they become available?

The Samsung DVD-R manual references downloadable ratings - a good sign. The LG manual
however makes no mention of downloadable ratings.

This issue is crucial for the Coalition. Weare working very hard to get new, independent ratings
included in the TV broadcast stream. When that happens we don't want to discover that there
are millions ofTVs with set-top boxes subsidized by the US government that can't download
new ratings, whether those are independent ratings, or changes to the industry's ratings to reflect
more accurate descriptors on violence or to include obesity-causing products.

Conclusion: It appears that some manufacturers are offering the ability to download ratings,
while others are not. This is probably a good portent of what will happen with the boxes for the
coupon program. We suggest that in its testing program with the FCC, NTIA require testing for,
and only approve those boxes, that comply with Section 15.120(d)(2).

3. Section 15.120(d)(2) and V-Chip for set-top boxes

The NTIA Information Sheet for Manufacturers states, in paragraph 17:

17. Closed Captioning, Emergency Alert System (EAS) and Parental Controls (V
Chip)

Equipment must display (1) EAS message broadcast pursuant to 47CFRll.117 of
the FCC Rules.; (2) parental control information as required by the FCC's Rules
in 47CFR15.120 and incorporate the EINCEA-766-A standard; and (3) Close
Captioning information as required by the FCC's Rules in 47CFR15.122 and
incorporate the CEA 708/608 standard.

Section 15.120(d)(2) of the FCC Rules provides:

Digital television receivers shall react in a similar manner as analog televisions
when programmed to block specific rating categories. Effective March 15, 2006,
digital television receivers will receive program rating descriptors transmitted
pursuant to industry standard EINCEA -766-A "U.S. and Canadian Region
Rating Tables (RRT) and Content Advisory Descriptors for Transport of Content
Advisory Information using ATSC N65-A Program and System Information



Protocol (PSIP)," 2001 (incorporated by reference, see §15.38). Blocking of
programs shall occur when a program rating is received that meets the pre
determined user requirements. Digital television receivers shall be able to respond
to changes in the content advisory rating system.

The FCC Order that adopted Section 15.120(d)(2), the Second Periodic Review ofthe DTV
Transition, MB Docket 03-15 (released September 7, 2004) states that V-Chip rules apply to set
top boxes (DTV receivers which are sold without an associated display).

Paragraph 158 of the Second Periodic Review provides:

Additionally, we are adopting our proposal to apply v-chip rules to digital television
receivers with displays in the 16:9 aspect ratio that are 7.8 inches or greater in height.
Furthermore, we are requiring that v-chip technology be included in all digital television
receivers with integrated 4:3 displays measuring at least 13 inches diagonally. Similar to
our requirements for closed caption capabilities in digital television receivers, the rules
will also be applicable to DTV tuners which are sold without an associated display
device (emphasis added).

Moreover, in the Children's Television Obligations ofDigital Television Broadcasters, MB
Docket 00-167 (released November 23,2004) the FCC provided, in paragraph 63:

We agree with those commenters that argue that DTV technical standards should not
foreclose the implementation of changes to or improvements in the V-Chip system. We
also believe that DTV technical standards should not foreclose the option of using V
Chip technology to support multiple rating systems. In our Report and Order in the
Second Periodic Review of the Commission's Rules and Policies Affecting the
Conversion to Digital Television, we adopted rules to ensure that V-Chip functionality is
available in the digital world. In that proceeding, we stated our belief that the ability to
modify the content advisory rating system is beneficial and required that television
receivers be able to process new ratings should they be developed (emphasis added).

The Coalition recognizes that the NTIA program is intended to subsidize stand-alone converter
boxes that simply permit consumers to convert a digital broadcast channel to a format receivable
on an analog set. Under the ATSC standard adopted by the FCC, ratings information is carried
in the broadcast channel, in the PSIP. So, consumers should be able to receive the PSIP and
convert that into information displayed on the analog set's display. A simple "pass through"
requirement, as we discussed at our meeting, that does not permit V-Chip functionality to block
objectionable programming in the analog set does not appear consistent with the FCC rules on
V-Chip. In its Second Periodic Review, the FCC required that "receivers must be able to process
newer RRT version numbers or use new rating region codes as suggested by ATSC." Id. at para.
156. Additionally, the FCC required that "all digital television receivers will be required to
provide v-chip functions following the regulations that we adopt in this proceeding." Id. at para.
159. Stand-alone converter boxes that are DTV receivers, but that do not "process" newer RRT



codes nor "provide V-chip functions" do not appear to comply with the FCC Rules, as NTIA
requires in its regulation and technical specifications for manufacturers.

Conclusion: FCC requires that "DTV tuners which are sold without an associated display
device" provide V-Chip functionality and the ability to respond to changes in the content
advisory system, including new or multiple ratings.

Thank you again for your time, and that ofNTIA staff, on this important matter. In
closing, the Coalition believes America is better served if the subsidized set-top boxes perform
the V-chip function directly, rather than simply passing through the information. If the "pass
through" disables V-Chip functionality in the analog set, then that delivery method appears to
violate FCC rules. Having the subsidized set-top boxes perform the V-chip functionality
will provide V-chip to analog TVs manufactured before 2000 - providing universal coverage for
the first time. Moreover, V-Chip functionality in the set-top boxes will be less confusing for
consumers should new ratings be introduced. New ratings will have to be processed by the set
top box anyway, downloaded over the PSIP stream, since analog TVs do not have the ability to
provide for the new user interface that would be required for the new ratings. For the above
reasons, the Coalition urges that NTIA require in its test program with the FCC that eligibility
for the coupon program include the ability to process and provide V-Chip functionality in the
subsidized set-top box.

Sincerely,

Dominic Perri
Executive Director


