Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, DC 20554

In the Matter of

Third Periodic Review of the MB Docket No. 07-91
Commission’s Rules and Policies
Affecting the Conversion

to Digital Television
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To:  The Commission (filed electronically)

1. These Comments are filed on bebalf of the Community Broadcasters Association
(“CBA”) in response to the Commission’s Notice of Proposed Rulemaking (“NPRM”) in the
above-captioned matter, FCC 07-70, released May 18, 2007. CBA is the trade association of the
nation’s Class A and Low Power Television (“LPTV”) stations and represents the interests of
those stations in legislative, regulatory, and judicial forums.

2. The NPRM explicitly states that Class A and LPTV digital television (“DTV”)
However, there is one issue in the
NPRM that is of particular interest and concern to CBA, and that is the time when full power TV
stations are permitted to terminate analog operation. CBA believes that full power stations
should have broad discretion to decide to terminate analog operations prior to the mandatory
February 17, 2009, deadline.

3. There are still many LPTV stations that operate on stations outside the “core” channel

range, i.e., on Channels 52-69. These channels are being taken over by non-broadcast services,

now and 2009. Many non-core LPTV stations have still not found suitable in-core substitute

! See,e.g., fn. 3 onp. 3 of the NPRM.



channels. These include many stations eligible for Class A status, which certified their eligibility
in 2000, but have not yet been able to achieve actual Class A status because of the unavailability

of in-core channels.
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channels to which LPTV stations that are already displaced or are about to be displaced may
move. CBA urges that the Commission become much more lenient than it has been in the past in

allowing full power stations wishing to shut down their analog operations and to transmit only

5. While CBA recognizes the problem of members of the public losing service if analog
signals shut down early, CBA believes that the private marketplace incentive against shedding
one’s own audience will be more than sufficient to
would harm the public interest. The success of over-the-air broadcast stations depends on
advertising revenues, and advertising is based on audience reach. Therefore, stations will not

voluntarily shut down analog operations unless they are assured of sufficient audience reach with

audience and revenue, there appears to be no valid reason for governmental intervention to

overrule the judgment of individual licensees on this issue.”

6. There is a great need to open up channels for displacement relief and final
achievement of Class A status. CBA believes that early analog shutdown provides an

opportunity to provide this relief with virtuaily no down side. Therefore, it urges the

> The Commission may feel otherwise with respect to noncommercial stations, although those

stations aiso have little incentive to withdraw service from viewers who are both targets for the
station’s mission to educate and potential donors.
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Commission to give full power licensees broad discretion to decide whether to terminate analog
operations prior to the mandatory deadline of February 17, 2009.

7. Moreover, CBA urges that displaced LPTV stations be given priority rights to apply
for any relinquished analog channels. The present regulatory regime is helpful, because the
freeze on full power applications for new stations, major changes, and allotment rule making
petitions, either analog or digital, precludes full power stations from moving to newly abandoned
channels, while displaced LPTV stations, which are secondary spectrum users, are not precluded
from applying for any available channel at any time. It is important, however, to allow Class A-
eligible stations as well as other LPTV stations to apply for these channels; and there is no need
to defer a grant of full Class A status, at least to the extent that a Class A proposal does not

include expanding service to an area not served by the analog full power station that shuts down.
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