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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION
WASHINGTON, D.C. 20554

In the Matter of

Consolidated Requests for Waiver of Section
76.1204(a) of the Commission’s Rules

CSR-7042-Z
Verizon’s Petition for Waiver of the Set-Top

Box Integration Ban, 47 C.F.R. § 76.1204(a)(1) CS Docket No. 97-80

Commercial Availability of Navigation Devices
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TIME WARNER CABLE’S OPPOSITION
TO VERIZON’S PETITION FOR REVIEW

Time Warner Cable Inc., by its attorneys, respectfully submits this Opposition to
Verizon’s Application for Review and Petition for Clariﬁcation.l In the order under review, the
Media Bureau — among other things — granted Verizon a one-year waiver of the integration
ban with respect to HD and DVR-equipped set-top boxes.” Unsatisfied, Verizon has filed a
petition for review, arguing that the Bureau should have granted it an indefinite waiver (or at a

minimum a waiver for three years). Time Warner Cable agrees with today’s filing in this docket

! See Consolidated Requests for Waiver of Section 76.1204(a)(1) of the Commission’s
Rules, Verizon’s Application for Review and Petition for Clarification of the Media Bureau’s
Memorandum Opinion and Order, CSR-7042-Z, CS Docket No. 97-80 (FCC filed July 30,
2007).

? See Consolidated Requests for Waiver of Section 76.1204(a)(1) of the Commission’s
Rules, Memorandum Opinion and Order, CS Docket No. 97-80, DA 07-2921, 2007 WL
1892158, 9 61 (MB rel. Jun. 29, 2007).
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by the National Cable & Telecommunications Association (“NCTA”): the Commission should

not grant the relief sought by Verizon.”

As NCTA explains, the Media Bureau erred in determining that the imtegration ban is
more onerous for Verizon than it is for other cable operators. Although Verizon argues that
manufacturers have to date not yet brought to market disintegrated HD and DVR-equipped
devices for Verizon’s network, this is only because Verizon — unlike other cable operators —
failed to make proper arrangements. Verizon constructed video facilities with full knowledge of
the approaching July 2007 integration ban. If Verizon nonetheless did not urge its vendors to
design and manufacture disintegrated boxes, its laxity should not be rewarded with a one-year
waiver.

As NCTA further explains, however, to the extent that the Commission finds good cause
exists for granting Verizon expanded relief, it must likewise extend the same benefit to all cable
operators. As Verizon argues in its petition, a longer period of time would allow Verizon to
avoid having to roll out disintegrated set-top boxes that will become obsolete once a
downloadable security solution becomes available.® That same argument, however, has equal
force with respect to all cable operators: it makes no sense to require them to spend untold
millions of dollars on a soon-to-be-outdated interim solution. Thus, Time Warner Cable joins
NCTA i saying that, if the Commission grants the relief requested, that relief must be granted to

all cable operators equally.

* See Consolidated Requests for Waiver of Section 76.1204(a)(1) of the Commission’s
Rules, Opposition of National Cable & Telecommunications Association to Verizon’s
Application for Review and Petition for Clarification of the Media Bureau’s Memorandum
Opinion and Order, CSR-7042-Z, CS Docket No. 97-80 (FCC filed Aug. 14, 2007).

* See Application for Review at 9.




Conclusion

The Commission should deny Verizon’s Application for Review. If the Commission

grants Verizon’s Application for Review, it must grant the same relief to all other cable

operators.

lly submitted,

HENK BRANDS

PAUL, WEISS, RIFKIND,
WHARTON & GARRISON LLP

1615 L Street, N.W., Suite 1300

Washington, DC 20036-5694

(202) 223-7300

August 14, 2007 Counsel for Time Warner Cable Inc.




CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of the foregoing Opposition to Verizon’s
Petition for Review were sent by hand delivery (indicated by an asterisk *) or first-class

mail this 14th day of August, 2007, to each of the following:

*Edward Shakin

William H. Johnson

1515 North Court House Rd.
Suite 500

Arlington, VA 22201

*Helgt C. Walker
Joshua S. Turner
Nicholas M. Holland
Wiley Rein LLP

1776 K Street, NW
Washington, DC 20006
Counsel for Verizon

Daniel L. Brenner

Neal M. Goldberg

National Cable & Telecommunications Association
1724 Massachusetts Avenue, N.W.

Washington, D.C. 20036-1903

Steve B. Sharkey

Director, Spectrum and Standards Strategy
Motorola, Inc.

1350 1 Street, NW

Suite 400

Washington, DC 20005-3305

Michael D. Petricone

Senior Vice President

Julie M. Kearney

Senior Director and Regulatory Counsel
Consumer Electronics Association

2500 Wilson Boulevard

Arlington, VA 22201

Robert S. Schwartz
Constantine Cannon, P.C. 1627
Eye Street, N.W. Washington,
DC 20006

Counsel for CEA
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Adam Petruska

Director, Strategic Initiatives
Office of Strategy & Technology
Hewlett-Packard Company
203555 State Highway 249
MS-140302

Houston, TX 77070

Jeffrey T. Lawrence

Director, Content Policy and Architecture
Intel Corporation

JF3-147

2111 N.E. 25" Avenue

Hillsboro, OR 97124-5961

Jim Morgan

Director & Counsel
Government & Industry Affairs
Sony Electronics Inc.

1667 K Street, NW, Suite 200
Washington, DC 20006

Mike Lazorik

Director, Office of the CTO

Dell, Inc.

Business Development/Public Policy
One Dell Way

Round Rock, TX 78682

Henry Goldberg

Devendra T. Kumar

Goldberg, Oodles, Wiener & Wright
1229 19° Street, N.W.

Washington, DC 20036

Counsel for TiVo, Inc.

Matthew P. Zinn

Senior Vice President, General Counsel, Secretary & Chief Privacy Officer
TiVo, Inc.

2160 Gold Street

Alviso, CA 95002
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