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Antenna height (AAT) in meters (feet) 

A b b e  1372 (4500) 

1 ,Aho\e 761 (2500) To 915 (30001 I I40 I 

Effective radiated power (Em) 
(watts) 

I30 

1 Abms 305 ( 10001 To 458 i 1500) I 600 I 

Above 1067 (3500) To 1220 (4000) 

Above 915 (3000) To I067 (35001 

I000 I I I 1 u p  to 105 ( 1000) I 

I50 

200 

Ahove 610 (2000) To 763 (2500) 

Above458 (1500)To610(2000) 

1 Ahove 1220 (40W) T O  1372 (4500) 1 I40 I 

400 

700 

u p  to 305 ( I  000) 

1 Above 763 (2500) To 9 I5 (3000) I 280 I 

2000 

Antenna Reight (AAT) in meters (feet) 

~ 

Above 1372 (4500) 

Above I220 (4000) To 1372 (4500) 

1 Above 305 (1O00) To 458 (1500) 1 1200 I 

Effective radiated power (ERP) 
per MHz (wattslMHz) 

65 

70 
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Ahme 915 (30001 To 1067 (3500) 

Ahore 763 (25001 To 915 i3000) 

100 

I40 

1 Ahovc 610 (2000) To 763 ( 2 5 0 0 )  I 200 i I 
i 

Ahove 305 (10001 To 458 11500) 600 

Table 4 - Permissible Power and Antenna Heights for Base and Fixed 
Stations in the 698-757 MHz, 758-763 MHz, 776-787 MHz and 788-793 MHz 

Bands Transmitting a Signal with an Emission Bandwidth Greater than 1 
MHz 

Above I220 (4000) To 1372 (4500, 

Above 1067 (3500) To 1220 (4000) 

Above 9 I5 (3000) To 1067 (3500) 

Above 763 (2500) To 915 (3000) 

Effective radiated power (EW) 
per MHz (watts/MHz ) Antenna height (AAT) in meters (feet) 

140 

I50 

200 

280 

130 Above 1372 (4500) I 

Above 610 (2000) To 763 (2500) I 400 

700 I Above 458 ( 1500) To 6 I0 (2000) 

Above 305 (1000) To 458 ( 1500) 1200 

Up to 305 ( 1000) 2000 

21. Section 27.53 is amended by adding a new paragraph (d), re-designating paragraphs (d).-(rn) as 
paragraphs (e)-(n), revising paragraph (c). new paragraph (0, and new paragraph (e), and re- 
designating paragraphs (e)( I )  to (e)(4) as paragraphs (e)(6) to (e)(9) to read as follows: 

8 27.53 Emission limits. 

* * * * *  
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I C )  For operations i n  the 746 to 75X M H z  band and the 776 to 788 MHz band, the power of an) 
ctnission outside the licensee's Irequency band(s) of operation shall be attenuated below the 
transniittcr power (Pi writhin the licensed band(s) o f  operation, measured in watts, in accordance with 
the following: 

( I )  On any frequency outside the 746 to 758 M H z  band, the power of any emission shall bc 
attenuated outside the band belou the transmitter power (P) by at least 43 + I O  log (P) dB; 

(7)  On any frequency outside the 776 to 788 MHz band, the power o f  any emission shall be 
attenu:tted outside the band below the transmitter power (P) by at least 43 + I O  log (P) dB; 

( 3 )  On a l l  frequencies between 763 to 775 MHz and 793 to 805 MHz. by a factor not less than 76 
t IO log (P) dH in a 6.25 kHz band segment, for base and fixed stations; 

(4) On all frequencies between 763 IO 775 M H z  and 793 to 805 MHz, by a factor not less than 65 
+ IO log (P) dB in a 6.25 kHz hand segment, lor mobile and portable stations; 

* * * * a :  

(d) For operations in the 758-763 M H z  and 788-793 MHz bands, the power of any emission 
ourside the licensee's frequency bands of operation shall be attenuated below the transmitter power 
(Pi within the licensed band(s) o f  operation, measured in watts, in accordance with the following: 

( I )  On all frequencies between 769 to 775 MHz and 799 to 805 MHz, by a factor not less than 76 
+ I O  log (P) dB in a 6.25 kHz band segment, for base and fixed stations; 

(2) On all frequencies between 769 to 775 M H z  and 799 to 805 MHz, by a factor not less than 65 
+ I O  log (P) dB in a 6.25 kHz band segment, for mobile and portable stations; 

(3) On any frequency hetween 775 to 788 MHz, above 805 MHz, and below 758 MHz, by at 
least 43 + I O  log (P) dB; 

(4) Compliance with the provisions o f  paragraph (d)( l)  and d(2) o f  this section i s  based on the 
use of measurement instrumentation such that the reading taken with any resolution bandwidth setting 
should be adjusted to indicate spectral energy in a 6.25 kHz segment; 

(5) Compliance with the provisions o f  paragraph (d)(3) of this section i s  based on the use of 
ineasurement instrumentation employing a resolution bandwidth o f  100 kHz or greater. However, i n  
the 100 liHz bands immediately outside and adjacent to the frequency block, a resolution bandwidth 
o f  at least 30 kHz may be cmployed. 

(e) For operations in the 775-776 MHz and 805-806 M H z  bands, transmitters must comply with 
either paragraphs (e)( I )  to (e)(5) o f  this section or the ACP emission limitations set forth i n  
paragraphs ( e ) (6 )  to (e)(9) o f  this section. 

( I) On all frequencies between 763 to 775 MHz and 793 to 805 MHz, the power of any emission 
outside the licensee's frequency band5 of operation shall be attenuated below the transmitter power (P) 
within the licensed band(s) o f  operation, measured in watts, by a factor not less than 76 + 10 log (P) dB in 
a 6.25 kHz band segment, for base and fixed stations; 

(2) On all frequencies between 763 to 775 MHz and 793 to 805 MHz, the power o f  any emission 
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outside thc licensee'\ frequency bands of operation shall be attenuated below the transmitter power 
(PI within thc licensed band(\) of operation, measured in watts, by a factor not less than 65 + I O  log 
IP) dH in :I 6.25 k H 7  band segment. for mobilc and ponablc stations: 

ti) On an) frequency outhide the 775 t u  776 MHz and 805 to 806 MHz bands, the power of any 
emission shall be attenuated outside the hand below the transmitter power (P) within the licensed 
b;ind(,) of operation. measured in watts. by at least 43 + IO log (P) dB; 

14) Compliance with the p rov ihnr  of paragraph (e)( l )  and (e)(2) of this section is based on the 
use of measurement instrumentation such that the reading taken with any resolution bandwidth setting 
hhould be adjusted to indicate spectral energy in a6.25 kHz segment; 

( 5 )  Compliance with the provisions of paragraph ( e ) (3 )  ofthis section is based on the use of 
measurement instninientation employing a resolution bandwidth of io0 kHz or greater. Howcver, in 
the 100 kHz bands immediately outside and adjacent to the frequency block, a resolution bandwidth 
of at least 30 k H z  ma) be employed. 

* * * * - *  

(f) For operations in the 746-763 MHz, 775-793 MHz, and 805-806 MHz bands, emissions in 
the band 1559-1610 MHz shall he limited to -70 dBW/MHz equivalent isotropically radiated power 
(EIRP) for wideband signals, and -80 dBW EIRP for discrete emissions of less than 700 Hz 
bandwidth. For the purpose of equipment authorization, a transmitter shall be tested with an antenna 
that is representative of the type that will be used with the equipment in normal operation. 

* * + * *  

22. Section 27.55 is amended by revising paragraphs (a)(2) and (c) to read as follows: 

$27.55 Power strength limits. 

(a) * * * 

( I )  * * *  

(2) 698-758 and 775-787 MHz bands: 40 dBpVlm 

* * e * *  

(c) PowerfZiu dierisiry l i rn i f fbr  s r t r z i o r z t  operuring in the 746-757 M H z ,  758-763 MHz, 776-787 
MHz, und 785'-7Y3 MH: bun& For base and fixed stations operating in  the 746-757 MHz, 758-763 
MHz. 776-787 MHz. and 788-793 MHz bands in accordance with the provisions of §27.50(b)(6) of 
this chapter, the power flux density that would be produced by such stations through a combination of 
antenna height and vertical gain pattern must not exceed 3000 microwatts per square meter on the 
ground over the area extending to 1 km from the base of the antenna mounting structure. 

23. Section 27.57 is amended by revihing paragraph (b) to read as follows: 

Ij 27.57 International coordination. 

* * * * *  
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( h )  Operation i n  thc 698-763 MHz, 775-793 MHz, and 805-806 MHz hands is subject to 
tncmational ;i,orcenicnts betueen Mexico and Canada. Unless otherwise modified by international 
treat!. license\ must no1 cause interference to. and must accept harmful interference from, television 
hroadca\t qxrations in 14exico and Canada. 

I: a. 1: * * 

24. Section 27.60 i s  amended to read as follows: 

6 27.60 TVIDTV interference protection criteria. 

Base. fixed, cun t r~ l ,  and mohile transmitters in the 698-763 MHz, 775-793 MHz, and 805-806 
LlHz ft-rquency hands must be operated only in accordance with the rules in  this section to reducc thc 
potential for interference t o  public reception of the signals of existing TV and DTV broadcast stations 
11-ansrnitting o n  TV Channels SI through 68. 

(3)  LYU ,utim Licensee\ m u i t  choose sit, locations that are a sufficient distance from co- 
channel and adjacent channel TV and DTV stations, andlor must use reduced transmitting power or 
transmitting antenna height such that the following minimum desired signal-to-undesired signal ratios 
(DIU ratios) are met. 

( I )  The minimum DIU ratio for co-channel stations is: 

( i )  40 dB at the hypothetical Grade B contour (64 dBpV/m) (88.5 kilometers (55 miles)) of the 
- 1  I V station; 

(ii) For tranmitters operating in  the 698-746 MHz frequency band, 23 dB at the equivalent 
Grade B contour (41 dBVVlm) (88.5 kilometers (55 miles)) of the DTV station; or 

(iii) For transmitters operating in the 746-763 MHz, 775-793 MHz, and 805-806 MHz 
frequency bands, 17 dB at the equivalent Grade B contour (41 dBpV/m) (88.5 kilometers (55 miles)) 
of the DTV station. 

( 2 )  The minimum D/U ratio for adjacent channel stations is 0 dB at the hypothetical Grade B 
contour (64 dBpV/m) (88.5 kilometers ( 5 5  miles)) of the TV station or -23 dB at the equivalent 
Grade B contour ( 1 1  dBVV/m) (88.5 kilometers (55 miles)) of the DTV station. 

(b) TV stutioris arid culccdariorz ofcorzlours. The methods used to calculate TV contours and 
antenna heights above average terrain are given in 9573.683 and 73.684 of this chapter. Tables to 
determine the necessary minimuni distance from the 698-763 MHz, 775-793 MHz, and 805-806 
MHz station to the TViDTV station, assuming that the TV/DTV station has a hypothetical or 
equibalent Grade B contour of 88.5 kilometers (55 miles), are located in $90.309 of this chapter and 
labeled as Tables B, D, and E. Values between those given in the tables may be determined by linear 
interpolation. Distances for station parameters greater than those indicated in the tables should be 
calculated in accordance with the required D/U ratios, as provided in paragraph (a) of this section. 
The locations of existing and proposed TVlDTV stations during the period of transition from analog 
to digital TV service are given in part 73 of this chapter and in the final proceedings of MM Docket 
No. 87-268. 

( I) Licensees of stations operating within the ERP and HAAT limits of527.50 must select one of 
238 



Federal Communications Commission FCC 07-132 

four methods tu meet the TVIUrV protection requirements. subject to Commission approval: 

( i )  Litilize the geographic \eparation specified in 'Tables B, D, and E of 590.309 ofthis chapter, 
as iippropriatc: 

f i i )  When station parameter5 are greater than those indicated in the tables, calculate geographic 
heparation i n  accordance w i t h  the required DIU ratios. iis provided in paragraph ( a )  of this section; 

( i i i J  Subniil ail engineering study justifying the proposed separations based on the parameters of 
thc land mobile station and the pmmeters. including authorized and/or applied for facilities, of the 
TVIDTV station(s) it  is trying to protcct: or, 

t i \ )  Obtain written cuncurrencc from the applicable TV/DTV station(s). If this method is chosen, 
a 1 , 1  tile *gieeiiieni ,,= dmi:ti.d with the application. 

121 The fhllouing is the method for geographic separations 

( i )  Base and fixed stations that operate in  the 746-763 MHz, 775-787 MHz, and 788-793 MHz 
hands having a11 antenna height (HAAT) less than 152 m. (500 ft.) shall afford protection to co- 
channel and adjacent channel TV/DTV stations in accordance with the values specified in Table B 
(co-channel frequencies based on 40 dB protection) and Table E (adjacent channel frequencies based 
on 0 dB protection) in $90.309 of this chapter. Base and fixed stations that operate in  the 698-746 
MHz hand having an antenna height (HAAT) less than 152 m. (500 ft.) shall afford protection to 
adjacent channel DTV stations in accordance with the values specified in Table E in $90.309 of this 
chapter, shall afford protection to co-channel DTV stations by providing 23 dB protection to such 
stations' equivalent Grade B contour (4 I dBpV/m), and shall afford protection to co-channel and 
adjacent channel TV stations in accordance with the values specified in Table B (co-channel 
frequencies based on 40 dB protection) and Table E (adjacent channel frequencies based on 0 dB 
protection) in $90.309 of this chapter. For base and fixed stations having an antenna height (HAAT) 
between 152-914 meters (500-3,000 ft.) the effective radiated power must be reduced below I 
kilowatt in accordance with the values shown in  the power reduction graph in Figure B in 590.309 of 
this chapter. For heights of more than 152 m. (500 ft.) above average terrain, the distance to the radio 
path horizon will be calculated assuming smooth earth. If the distance so determined equals or 
exceeds the distance to the hypothetical or equivalent Grade B contour of a co-channel TVlDTV 
station (i.e. , i t  exceeds the distance from the appropriate Table in 590.309 of this chapter to the 
relevant TV/DTV station), an authorization will not be granted unless it  can be shown in an 
engineering study (see paragraph (b)( I)(iii) of this section) that actual terrain considerations are such 
as to provide the desired protection at the actual Grade B contour (64 dBpV/m for TV and 41 
dBpVimi for DTV stations) or unless the effective radiated power will be further reduced so that, 
asuming free space attenuation, the desired protection at the actual Grade B contour (64 dBpV/m for 
TV and 4 I dBpV/m coverage contour for DTV stations) will be achieved. Directions for calculating 
powers, heights, and reduction curvcs are listed in  $90.309 of this chapter for land mobile stations. 
Directions for calculating coverage contours are listed in Ss73.683 through 73.685 of this chapter for 
TV stations and in $73.625 ofthis chapter for DTV stations. 

( i i )  Control, fixed, and mobile stations (including portables) that operate in the 787-788 MHz and 
805-806 MHz bands and control and mobile stations (including portables) that operate in the 698-757 
MHz, 758-763 MHz, 776-787 MHz, and 788-793 MHz bands are limited in height and power and 
therefore shall afford protection to co-channel and adjacent channel TVlDTV stations in the following 
manner: 
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( A )  For control. fixed, and mobile stations (including portables) that operate in  the 787-788 MHz 
and 805-806 ,MHr hands and control arid rnohile stations (including portables) that operate in  the 
716-757 MHz. 758-761 MHz. 7767x7 MHz, and 788-793 MHz bands, co-channel protection shall he 
atfordcd iii accordance wi th  the values specified i n  Table D (co-channel frequencies based on 40 dB 
protection for TV station5 and 17 dB for DTV stations) in $90.309 ofthis chapter. 

( B )  k i r  control and inohilr wtionb (including portables) that operate in the 698-746 MHz band, 
cwchanncl protection shall be afforded to TV stations i n  accordance with the values specified i n  
Table D cco-channel frequencies based o n  40 dB protection) and to DTV stations by providing 23 d B  
protection to huch stiltion%' equivalent Grade B contour I41 dBVVlm). 

IC) For control, fixed. and mobile stations (including portables) that operate in  the 787-788 MHz 
and 805-806 MHr hands and control and mobile stations (including portables) that operate in the 
698-757 MHL. 758-70.3 MHz, 776-787 MHz, and 785.793 MHz bands, adjacent channel protection 
shall he ;ifforded hq probiding a minimum distance of 8 kilometers (S miles) from all adjacent 
channel TVlDTV station hypothetical or equivalent Grade B contours (adjacent channel frequencies 
based on 0 dB protection for TV stations and -21 dB for DTV stations). 

(,Di Sincr control, fixed, and mobile stations may affect different TV/DTV stations than the 
associated bahe or fixed station, particular care must be taken by applicantsllicensees to ensure that all 
appropriate TVlDTV stations are considered (e.g., a base station may be operating within T V  Channel 
62 and the mobiles within TV Channel 67, in which case TV Channels 61,62,63,66,  67 and 68 must 
he protected). Control, fixed, and mobile stations shall keep a minimum distance of 96.5 kilometers 
(60 miles) from all adjacent channel TVlDTV stations. Since mobiles and portables are able to move 
and cotnniunicate with each other, licensees must determine the areas where the mobiles can and 
cannot rwam in  order to protect the TVlDTV stations. 

* * * * *  

75. Section 27.70 is amended by revising paragraphs (a) and (b) to read as follows: 

$27.70 Information exchange. 

(a) Prior norifcarion. Public safety licensees authorized to operate in the 763-775 MHz and 
793.805 MHz bands may notify any licensee authorized to operate in the 746-757,758-763,776-787, 
or 788-793 MHz bands that they wish to receive prior notification of the activation or modification of 
the licensee's base or fined stations in their area. Thereafter, the 746-757, 758-763, 776-787, or 788- 
793 MHz band licensee must provide the following information to the public safety licensee at least 
I O  business days before a new hase or fixed station is activated or an existing base or fixed station is 
modified: 

:/i >: ::: * * 

( h )  3: * * 

( I )  Allow a public safety licensee to advise the 746.757.758-763, 776-787, or 788-793 MHz 
hand licensee whether it believes a proposed base or fixed station will generate unacceptable 
interference; 

( 2 )  Permit 746-757, 758-763,776-787, and 788-793 MHz hand licensees to make voluntary 
changes in base or fixed station paranierers when a public safety licensee alerts them to possible 
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interference; and 

.i :i. * i: 4: 

26 Scctioii 27.303 i a )  i s  aniciidcd to read as follows: 

5 27.303 Upper 700 MHz conimercial and public safety coordination zone. 

( a )  General. CMRS operator5 are required. prior to commencing operations on fixed or base 
station transmitter\ on the 776-787 MHz and 788 - 793 MHz bands that are located within 500 
meters of existing or planned public safe(> base station receivers, to submit a description of their 
proposed facility to a Commission-approved public safety coordinator. 

.~ .,. .,. .p e ..., , 

77 Srction 27.501 i s  amended by reviring the title and amending the section to read as follows: 

4 27.501 746 - 763 MHz, 775 - 793 MHz, and 805 - 806 MHz bands subject to competitive 
bidding. 

Mutually cxclusive initial applications for licenses in the 746 - 763 MHz, 775 - 793 MHz, and 
805 - 806 M H z  hlrnds are subject to competitive bidding. The general competitive bidding procedures 
set forth in part I, subpart Q of this chapter wi l l  apply unless otherwise provided in  this subpart. 

28. Section 27.601 i s  amended by revising paragraph (c) as follows: 

4 27.601 Authority and coordination requirements. 

+ * * * *  

( c j  t r e q u r r q  Coorciination. 

i I )  A Guard Band licensee, or a spcctrurn lessee operating at 775-776 M H z  and 805-806 M H z  
pursuant to a spectrum lease arrangement under 5 s  1.9030 and 1.9035 of this chapter, must notify 
Commission-recognized public safety frequency coordinators for the 700 M H z  Public Safety band 
and adjacent-area Guard Band licensees within one business day after the licensee or the spectrum 
lessee has: 

. a * * * *  

3). Add the following new subpart N to Part 27 to read as follows: 

SUBPART K - 700 M H ~  PUBLICPRIVATE PARTNERSHIP 

4 27.1301 Purpose and scope 

The purpose of this subpart, in conjunction with subpart A A  of Part 90, is to establish tules and 
procedures relating to the 700 MHz PubldPrivate Partnership entered between the winning bidder 
lor the Upper 700 M H z  D Block license, the Upper 700 M H z  D Block licensee, the Network Assets 
Holder, the Operating Company, the Public Safety Broadband Licensee, and other related entities as 
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the Conimissioii may require or allov.. Pursuant to this partnership, the Upper 700 MHz D Block 
licenbee and the Operatins Company will he responsible for constructing and operating a nationwide, 
\hared intwoperable wirela5 broadband network used to provide a commercial service and a 
broadband network service for public safety entities. Thc shared network assets will be held by the 
Network .Assets Holder and the Shared Wireless Broadband Network will operate o n  both the 
cummercial spectrum licensed to the Upper 700 MHz. D Block licensee and the public safety 
broadband spectrum liccnsed t o  the Public Safety Broadband Licensee. This suhpart of the Part 27 
rules set\ lorth specific provisions rclating to the Upper 700 MHz D Block license, the Upper 700 
MHz D Block licensee, and other related entities as the Commission may require or allow' with 
rchpect t o  the 700 MHz Puhlic/Pi-i\ate Partnership. Subpart AA of the Part 90 niles sets forth related 
provisions applicable to the Public Safety Broadband License and the Public Safety Broadband 
Ixenhee with respect to the 700 MHz PuhlidPrivate Partnership. 

4 27.1303 Upper 700 MHz D Block license conditions 

(a1 The winning bidder at auction of the license for Block D in the 758-763 MHz, and 788-793 
MHr bands will he granted the Upper 700 MHz D Block license only after this winning bidder has 
entered, with the Public Safety Broadband Licensee and other related entities as the Commission may 
require or allow, into the Netwtrrk Sharing Agreement (NSA) that has been approved by the 
Commission, has executed such other agreements as the Commission may require or allow, and has 
met a l l  other necessary conditions pertaining to the award of this license. 

(b)  The Upper 700 MHz D Block licensee shall comply with all of the applicable requirements 
set forth in this part and subpart, including the construction requirements set forth in 5 27.14, and 
shall comply with the terms of the NSA and such other agreements as the Commission may require or  
allow. 

(c) The Upper 700 MHz D Block licensee shall have the exclusive right to build and operate the 
shared wireless broadband network, except as set forth in $3 20.1330 and 90.1430. 

(d) The Upper 700 MHz D Block licensee niusr not discontinue, reduce, or impair service to 
public safety users unless and until, pursuant to Commission procedures, it has obtained prior 
authorization from the Commission. 

(e) The Upper 700 MHz D Block licensee must provide the Puhlic Safety Broadband Licensee 
with priority access during emergencies, as specified in the NSA. 

(f) These conditions and requirements will apply to any related entities that the Commission may 
require or  allow, as provided for in the NSA or otherwise as authorized by the Commission. 

5 27.1305 Shared Wireless Broadband Network. 

The Shared Wireless Broadband Network developed by the 700 MHz PubliclPrivate Partnership 
niust be designed to meet requirements assnciated with a nationwide, public safety broadband 
networh. At a minimum, the network must incorporate the following features: 

(a) Design for operation over a broadband technology platform that provides mobile voice, 
video, and data capability that is seamlessly interoperable across public safety local and state 
agencies. jurisdictions. and geographic areas, and that includes current and evolving state-of-the-art 
technologies reasonably made available in the commercial marketplace with features beneficial to the 
public safety community. 
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ib) Sufficient 5ignal coverage tu ensure ireliable operation throughout the service area consistent 
w i t h  typical public safety con~munications systems. 

( c )  Sufficient robustness to meet the reliability and performance requirements of public safety 

cd) Suli'icient capacity to meet the needs of public safety. 

(e )  Security and encryption consistent with state-of-the-art technologies, 

(0 A mechanism to automatically prioritize public safety communications over commercial uses 
on ii real-time basis concistent with the requirements of i j  27.1307. 

cg) Operational capabilities consistent with features and requiremenls that are typical of current 
and evol\ ing state-of-the-art public safety systems. 

(11) Operational control of the network by the Public Safety Broadband Licensee to the extent 
necessary to ensure that public safety requirements are met. 

$ 27.1307 Spectrum use in the network. 

(a) Sptwrum use. The shared wireless broadband network developed by the 700 MHz Public/ 
Private Partnership will operate using spectrum associated with the Upper 700 MHz D Block license 
in the 758-763 MHz and 788-793 MHz hands and the Public Safety Broadband License in the 
adjacent 763-768 MHz and 793-798 MHz bands. 

(b) Access IO spectrum in the 758-763 M H z  arid 788-793 M H z  bunds. The Upper 700 MHz D 
Block licensee shall lease the spectrum rights associated with the Upper 700 MHz D Block license to 
the Operating Company, pursuant to the Commission's spectrum leasing rules. The spectrum leasing 
arrangement shall be a long-term defacfo transfer leasing arrangement for the entire remaining term 
of the Upper 700 MHz D Block license. If the Upper 700 MHz D Block license is renewed, the 
parties will be required to renew this spectrum leasing arrangement as well. 

( c )  Access IO spectrum in the 763-768 M H z  arid 793.798 MH; bands. The Public Safety 
Broadband Licensee, which holds the Public Safety Broadband License pursuant to Part 90 rules, 
must lease the spectrum usage rights associated with this license, pursuant to a spectrum manager 
leasing arrangement set forth in Part I subpan X, to the Upper 700 MHz D Block licensee and the 
Operating Company for the entire remaining term of the Public Safety Broadband License to 
effectuate the 700 MHz PublidPrivate Partnership. The Upper 700 MHz D Block licensee and the 
Operating Company are the only entities that are eligible to lease the spectrum usage rights associated 
wi th  the Public Safety Broadband License to operate on the 763-768 and 793-798 MHz bands. If the 
Cpper 700 MHz D Block license is cancelled, this spectrum leasing arrangement will automatically 
terminate. 

( d )  Commercial operations iri the 763-768 M H ;  and 793.798 M H i  bunds. Commercial 
operations in the 763-768 MHz and 793.798 MHz bands through the spectrum manager leasing 
arrangement shall not cause harmful interference to primary users (k., public safety users) and 
cannot claim protection from harmful interference from the primary public safety operations in the 
763-768 MHr and 793-798 MHz bands. The network providing commercial operations in the 763- 
768 MHz and 793-798 MHz bands through the spectrum manager leasing arrangement must he 
designed to automatically assign priority to public safety users, to the exclusion and/or immediate 
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precmption 01 an! comnlercial use on a dynamic, real-time priority basis, and to guarantee that public 
d e t )  u w s  silffrr n o  harmful interference or intenuption or degradation of service due to 
commercial operations in the 763-768 M H r  and 793-798 MHz hands. 

9 27.1308 Organization and structure of the 700 MHz PublicPrivate Partnership. 

( a )  The Uppcr 700 MHz D Block licrnsee, the Network Assets Holder and such other related 
entities as the Commission may require or allow shall be formed by the winning bidder of the Upper 
700 MHr D Block license. The Upper 700 M H r  D Block licensee, the Network Assets Holder, and 
rclated entities as the Commission may rcquire or allou must be Special Purpose Bankruptcy Remote 
Entities formed to hold the license, to hold the shared network assets, or for such other purpose as the 
Cornmission may require or allow. The winning bidder of the Upper 700 MHz D Block license shall 
also form the Operating Company, which must also he a Special Purpose Bankruptcy Remote Entity. 
Gpon issuance of the Upper ‘7UU M H r  il Block iicense, the winning biddci will ahsign all of its righ:s 
and obligations under the NSA to the Upper 700 MHz D Block licensee, Network Assets Holder, the 
Operating Compmy, and any other related entities that the Commission may require or allow. 

(h )  The Upper 700 MHz D Block licensec and other related entities as the Commission may 
require or allow shall have the obligation to build out the Shared Wireless Broadband Network, as 
pro\ided lor in  the NSA or otherwise LIS authorized by the Commission. 

5 27.1310 Network Sharing Agreement. 

The relationship between the Upper 700 MHz D Block licensee. the Public Safety Broadband 
Licensee, and related entities as the Commission may require or allow will he governed by the 
Network Sharing Agreement (NSA) and such other separate agreements as the Commission may 
require or allow, that are negotiated and entered into between the parties. The NSA must, at a 
minimum, includc the following terms: 

(a) All ol’the substantive rights and obligations of the parties relating to the NSA, as established 
by the Commission concerning the 700 MHz PublicPrivate Partnership. 

(b)  Network specifications that comply with 3 27.1305 

(c) The definition of “emergency” for purposes of emergency priority access. 

(d) All service fees to he imposed for services to public safety, including fees for normal network 
service and fees for priority access to the D Block spectrum in an emergency. 

(e) A detailed build-out schedule consistent with 9 27.1327, including coverage of major 
highways and interstates, as well as incorporated communities with a population in excess of 3,000 

(0 The right of the Public Safety Broadband Licensee to determine and approve the 
specifications of public safety equipment used on the network and the right to purchase its own 
suhscriber equipment from any vendor it chooses, to the extent such specifications and equipment are 
consistent with reasonable network control requirements established in the NSA. 

(g j  The Upper 700 MHz D Block licensee must offer at least one handset suitable for public 
safety use that includes a seamlessly integrated satellite solution pursuant to the terms, conditions, 
and timeframes set forth in  the NSA. 
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th) An) major modification of the terms of the NSA. related agreements or documents, or such 
other agreements as the Commission may requirc or allow must he submitted to the Commission tor 
priiir approval. All other iniodificarions must be submitted to the Chiefs of the Wireless 
‘relecoiiimiinications Bureau and thc Public Safety and Homeland Security Bureau for prior approval. 

( i )  The NS.4 shall require, in ;I separate agreement, the granting of an irrevocable and assignable 
right of first refusal 10 purchase the network assets i f  and whenever such assets are otherwise to he 
sold and an irrevocable and assignable option in favor of the Public Safety Broadband Licensee to 
purchase the network and all network assets if and whenever the Upper 700 MHz D Block license is 
cancrlled or terminated. by reason (if default or for any other reason, for a consideration equivalent t c  
the fair market value of the tangible and intangible assets sold. This right and option shall be senior 
to. and ha\e priority over, an j  other right, claim, or interest in  or to the network or the network assets. 
The NSA shall also include a fair market valuation methodology to determine the fair market value of 
the shared u’ireless broadband network assets. 

(j) The NSA must have a term, not to exceed 10 years from February 17, 2009, that coincides 
w i t h  the terms of the Upper 700 MHz D Block license and the Public Safety Broadband License. 

9 27.1315 Establishment, execution, and application of the Network Sharing Agreement. 

The following requirements and processes relate to the establishment, execution, and application 
of the NSA: 

(a) Approval of NSA as pre-cum’itiorrfor ,yrunring the D Block License. The Commission shall 
not grant the Upper 700 MHz D Block license until the winning bidder for the Upper 700 MHz D 
Block license has negotiated the NSA and such other agreements as the Commission may require or 
allow with the Public Safety Broadband Licensee, and the NSA and related agreements or documents 
have been approved by the Commission and executed by the required parties. Parties to the NSA 
must also include the Upper 700 MHz D Block licensee, the Network Assets Holder, and the 
Operating Company, as these entities are defined in 5 27.4. 

(b)  Requirement qfriegoriatiorl. Negotiation of an NSA between the winning bidder for the 
Upper 700 MHz D Block license and the Public Safety Broadband Licensee must commence by the 
date the winning bidder files its long form application or the date on which the Commission 
designate, the Public Safety Broadband Licensee, whichever is later, and must conclude within six 
months of that date. Parties to this negotiation are required to negotiate in good faith. Two members 
of the Commission staff, one from the Wireless Telecommunications Bureau and one from the Public 
Safety and Homeland Security Bureau. shall be present at all stages of the negotiation as neutral 
observers. 

( c )  Krporring requirerne,lts. The winning bidder for the Upper 700 MHz I) Block license must 
file a report with the Commission within 10 business days of the commencement of the negotiation 
period certifying that active and good faith negotiations have begun, providing the date on which they 
commenced, and providing a schedule of the initial dates on which the parties intend to meet for 
active negotiations, covering at a minimum the first 30 day period. Beginning three months from the 
triggering of the six-month negotiation period, the winning bidder for the Upper 700 MHz D Block 
license and the Public Safety Broadband Licensee must jointly provide detailed reports, on a monthly 
basis and subject to a request for confidential treatment, on the progress of the negotiations 
throughout the remainder of the negotiations. These reports must include descriptions of all material 
issues that thc parties have yet to resolve. 
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(d) S/dwr?ksior; o f ~ ; m I  ugreemv~f.  4s soon as the patties have reached an agreement on all the 
terms of the NS.4. related agreenicnts or documents, and such other agreements as the Commission 
may require or allow. but not later than five business days after the six-month period for negotiation 
has cxpired. they rnnbt submit the NSA together wiLh all agreements and related documents 
referenced in the N'S.4. for review and approval by the full Commission. The Commission wilt act on 
the NSA within 60 days of receipt. The Commission may approve the NSA in i t s  entirety, approve 
with niodifications, or require the parties to address additional terms or re-draft existing terms within 
a rpecified timeframe. After the NSA i s  approved, the patties must execute the NSA and such other 
agreements as the Commission may require or allow, and submit executed copies to the Commission 
within I O  buiness days of approval. 

[ e )  Sirbnii.ssior; ($disputed i.mies. If the parties have riot reached agreement on a l l  terms of the 
NSA and related agreement& by the end of the six-month period, they must notify the Commission 
not later than five business days after the expiration o f  the bix-month pcriod of the terms on which 
they have agreed, the nature of the remaining issues, each party's position on each issue, whether 
additiondl negotiation i s  l ikcly to produce an agreement. and, if so, a proposed deadline for reaching 
agreement on the NSA. Authority is delegated jointly to the Chiefs o f  the Wireless 
Telecommunications Bureau and the Public Safety and Homeland Security Bureau tu resolve any 
remaining disputes. 

(f) Krso/ufiori ofdispirks. Actions to resolve disputes may include, but are not limited to: ( I )  
granting additional time for negotiation; (2) issuing a decision on the disputed issues and requiring the 
submission o f  a draft agreement consistent with the decision; (3) directing the parties to further brief 
the remaining issues i n  ful l  for immediate Commission decision; and/or (4) immediate denial of the 
long-form application filed by the winning bidder for the Upper 700 MHz D Block license. 

(€1 Drfudt  by bciraling bidderfor U p p w  700 MHz D Block license. If the winning bidder for the 
Upper 700 MHz D Block fails to comply with negotiation or dispute resolution requirements or fails 
to execute a Commission-approved NSA, i t s  long form application wi l l  be denied. If the long form 
application of the winning bidder of the Upper 700 MHz D Block license i s  denied for any reason, 
including as a consequence of an action taken pursuant to subsections (e) and (0, it w i l l  be deemed to 
have defaulted under $1.2109(c) and wil l  be liable for the default payment specified in 5 1.2104(g). 

8 27.1320 Failure to comply with the NSA or the Commission's Rules. 

(a) Failure to comply with the Commission's rules or the terms o f  the NSA may warrant 
cancelling the Upper 700 MHz D Block license and awarding i t  to a new licensee. In the event the 
Upper 700 MHz D Block license i s  cancelled. the Commission shall issue an order cancelling the 
license and announcing the process for awarding rights to the spectrum to a new licensee. Pending 
the award to a new licensee, the Commission shall issue the Operating Company a special temporary 
authority to prevent interruption of services provided over the Shared Wireless Broadband Network. 
The Operating Company must continue to provide both commercial service and services to public 
safety during the transition. Upon grant of a new license, the Commission shall establish the terms 
and timing under which the special temporary authorization shall be cancelled and the new Upper 700 
MHz D Block licensee assumes the construction and operation of the network. 

(b) If the Commission cancels or terminates the Upper 700 MHz D Block license, a fair market 
valuation of the shared wlreless broadband network assets shall be performed immediately, pursuant 
to the fair market valuation methodology set forth in the NSA. In the event that the Upper 700 MHZ 
D Block license i s  awarded to a new entity, the Public Safety Broadband Licensee's option to 
purchase the network and all network assets if and whenever the Upper 700 MHz D Block license i s  
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cancelled or terminated and it\ right of first refusal to purchase the network assets i f  and whenever 
such assets are otherwise to be sold shall be assigned to the new Upper 700 MHr D Block licensee 
;rnd the new Network Assets Holder. 

5 27.1325 Resolution of disputes after grant of the Upper 700 MHz D Block License. 

( a )  The Upper 700 MHr D Block licensee, the Operating Company, the Network Assets Holder 
and the Public Safety Broadband Licensee may at any time bring a complaint to the Commission 
hared on it claim that another party to the NSA has deviated from the terms of the NSA, or a petition 
f o r  ii decl:tratorq rulinr t o  resolve the proper interpretation of an NSA term or provision. The 
C'onimibsion also may at any timc. on its own motion, determine to address any material breach or 
interpret any NSA term or provision. 

(h)  The Commission shall have primary responsibiiiiy aid juiibdiition for adjudicating dispu:cs 
that arise following execution of the NSA. The Commission may, however, require the parties to first 
scek a settlement to  the dispute or authorize the patties to resolve the dispute through litigation or 
other mcans. Breach of license terms, the NSA, or the Commission's rules may result in cancellation 
of the Upprr 700 MHz D Block license, the Public Safety Broadband License, or both. 

(c) The Chiefs of the Public Safety and Homeland Security Bureau and the Wireless 
Telecommunications Bureau are delegated joint responsibility for adjudicating disputes. 

5 27.1327 Construction requirements; criteria for renewal. 

(a) The Upper 700 MHr D Block licensee shall comply with the applicable construction 
requirements of 327.14. 

(b) The Upper 700 M H r  D Block licensee shall comply with the  applicable procedures and 
criteria for license renewal of $27.14. 

5 27.1330 Local public safety build-out and operation. 

(a)  The Upper 700 MHz D Block licensee and the Operating Company through its lease 
arrangenients shall, except in the two limited circumstances set forth herein, have the exclusive right 
to build and operate the Shared Wireless Broadband Network. 

(b)  Riglirs to early build-our in ureas with a build-out commifmenf. In an area where the Upper 
700 MHz D Block licensee has comnutted, in the NSA, to build out by a certain date, a public safety 
entity may, with the pre-approval of the Public Safety Broadband Licensee and subject to the 
requirements set forth herein, construct a broadhand network in that area at its own expense so long 
as the network is capable of operating on the Shared Wireless Broadband Network and meets all the 
requirements and specifications of the network required under the NSA. 

( I )  Opfiorisfor early build-our in areas with a build-out commitmertt. In order to obtain 
authorization to construct a broadband network as set forth above, the requesting public safety entity 
must agree to one of the following: 

(i)  to. on its own, or through the Public Safety Broadband Licensee acting on its behalf, construct 
the network at its own expense, and upon completion of construction transfer the network to the 
Upper 700 MHz D Block licensee, which shall then integrate that network into the Shared Wireless 

247 



Federal Communications Commission FCC 07-132 

Broadhand Network constructed pursuant to the NSA: 01 

(ii) to, in agreement with the llpper 700 MHz D Bloch licensee, provide all funds necessary for 
the Upper 700 MHz D Block licensee to complete the early construction of the network, including 
any iind a l l  additional resource and personnel costs, allowing the Upper 700 MHz D Block licensee at 
all times to own, operate. and manage the network as an integrated part of the Shared Wireless 
Broadhand Netwoi-k. 

( 2 )  Nc>gorinriori vfanzeiidiwizr ro NSA. Under either early build out option set forth above, the 
Public Saiety Broadband Licensee. the Upper 700 MHz D Block licensee, and the public safety rntity 
must, prior to any construction, negotiate an amendment to the NSA regarding this part of the 
netuorh, specifying ownership rights. fees, and other terms, which may be distinct from the 
;inalogou\ term5 governing the Shared Wireless Broadband Network, and such amendment must be 
approbed by the Commission. 

(i) Such amendment must provide the terms under which the Upper 700 MHz D Block licensee 
shall receive full ownership rights and shall compensate the public safety entity (or the Public Safety 
Broadband Licensee, wherc appropriate) for the construction of the network; and shall, absent 
agreement to the contrary, provide for such transfer and compensation to occur prior to the scheduled 
build out date for such network in the NSA. 

( i i )  Any right to compensation from the LJpper 700 MHz D Block licensee related to such early 
build-out shall be limited to the cost that would have been incurred had the Upper 700 MHr D Block 
licensee constructed the network itself in accordance with the original terms and specifications of the 
NSA, as reasonably determined by the parties and negotiated as pan o f  the required NSA amendment 
required above. Such costs shall not include costs attributable solely to advancing the date of 
construction or otherwise expediting the construction process. 

(3)  Operurioris. The public safety entity may not commence operations on the network until 
ownership of the network has been transferred to the Upper 700 MHz D Block licensee. Further, no 
operations shall be allowed except those authorized and conducted pursuant to the authority of the 
Public Safety Broadband License. 

(4)  Attribution of early build-our IO national benchmarks. Upon completion of construction, 
transfer of ownership to the Upper 700 MHz D Block licensee, and compensation as required herein, 
if applicable, the Upper 700 MHr D Block licensee may include the network constructed pursuant to 
the early build-out provisions herein for purposes of determining whether i t  has met i t s  national build- 
out benchmarks and the build-out requirements of the NSA. 

( 5 )  Righrs to build our arid operate in areas withour a build-out commitmerit. In areas for which 
thc NSA doe\ not require the Upper 700 MHz D Block licensee to build out the Shared Wireless 
Broadband Network, a public safety entity may build out and operate a separate, exclusive network in 
the 700 MHz public safety broadband spectrum at any time, provided the public safety entity has 
received the written approval of the Public Safety Broadband Licensee and operates i t s  independent 
network pursuant to a spectrum leasing arrangement Into which the public safety entity has entered 
with the Public Safety Broadband Licensee. 

(i) Such leasing arrangement shall not require the approval or consent of the Upper 700 MHz D 
Block licensee; however, the Public Safety Broadband Licensee must provide the Upper 700 MHz D 
Block licensee with notice of the public safety entity's intent to construct in that area within 30 days 
of receipt of a request from a public safety entity seeking to exercise this option, and shall inform the 

248 



I 
Federal Communications Commission FCC 07-132 

l'pper 700 MHL I) Block licciiseu of the puhlic safety entity's anticipated build-out date(s), 

ciii Should the Uppcr 700 MHr D Block licensee. within 30 calendar days from receipt of notice 
of the public salety entity's intent to construct i n  that area, certify in writing to the Public Safety 
Broadband Licensee that i t  wil l  build out the shared network in the, area within a reasonable time of 
the anticipated build-out date(sJ. a\ determined by the Public Safety Broadband Licensee, the Public 
Safety Broadbarid Licensee shall not allow the public safety entity to build and operate its own 
separatc exclusiw network i n  that area, provided that the Upper 700 MHr D Block licensee and the 
Public Safety Broadband Licensee execute an amendment to the NSA indicating the Upper 700 MHz 
L) Block licensee's commitment to build the network in that area. Such commitment shall become 
rnlorceabie against the Upper 700 MHr D Block licensee as part of its overall build-out 
requirements. 

( i i i )  If the Upper 700 MHr U Block iicensee does noi exei-iise its option :o commit to build ou! 
the network in  the requested area within 30 calendar days of receipt of notice of the public safety 
entitj's intent to construct i n  such area, the Public Safety Broadband Licensee and the public safety 
enritj may proceed with a spectrum leasing arrangement. which must be filed with the Commission 
prior to the public safety entity commencing any  operations. The spectrum leasing arrangement must 
take Ihc form of a spectrum manager leasing arrangement under the rules specified in 9: 1.9020 of this 
chapter, and incorporate the tollowing conditions: 

(a )  The network must provide broadband operations; 

(b )  The network must be fully interoperable with the Shared Wireless Broadband Network; 

(c) The network must be available for use by any public safety entity in the area; 

(d) The network must satisfy any other terms or conditions required by the Public Safety 
Broadband Licensee; and 

(el The public safety entity must construct and place into operation its network within one year 
of the effective date of the spectrum manager leasing arrangement. If the public safety entity fails to 
place the network into operation within one year, the Public Safety Broadband Licensee shall 
terminate the spectrum leasing arrangement pursuant to 5 1.9020(h)(3). The public safety entity may 
also seek extended implementation authority from the Commission pursuant to the requirements of 5 
90.629 of this Part. 

( 6 )  Except as set forth herein, the separate network is not required to meet the other 
specifications of the Shared Wireless Broadband Network. Absent agreement of the public safety 
entity, the Puhlic Safety Broadband Licensee, and the Upper 700 MHz D Block licensee, the separate 
network may not operate using any spectrum associated with the Upper 700 MHz D Block license. 

(7) The Public Safety Broadband Licensee must file with the Commission any spectrum manager 
leasing arrangement as specified in $ 1.9020(e) of this chapter; such filing shall identify the public 
safety entity leasing the spectrum, the particular areas of spectrum leased as part of this build-out 
option, and the specific network infrastructure and equipment deployed on such leased spectrum. 

8 27.1333 Geographic partitioning, spectrum disaggregation, license assignment and transfer. 

(a) The 700 MHz Upper D Block license may not be partitioned or disaggregated. 
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I h) The 700 MHz Upper 1) Block licensee will be permitted to assign or transfer its licensee 
>ubjcct to Commission revieu and prior approval. The Upper 700 MHz D Block license assignment 
o r  trnnhfcr applications are prccluded from overnight processing. 

(i 27.1335 Prohibition on discontinuance of public safety operations. 

Thc Lipper 700 h4Hz U Block Iicensw, the Operating Company and the Network Assets Holder 
are prohibited from discontinuing or degrading the broadband network hervice provided to the Public 
Safet) Broadband Liccnsee or to public safety entities unless either at the request of the public safety 
entit) or entitics 111 question o r  u i t h  the pre-approval ofthe Commission. The Upper 700 MHz D 
Block licensee shall notify the affected public salety entity or entities and the Public Safety 
Broadhand Licensee a( least 30 days prior to any unrequested discontinuance or degradation of 
network 5ervice. 

(i 27.1340 Reporting obligations. 

(a )  The tipper 700 MHz D Block licensee and the Public Safety Broadband Licensee shall jointly 
file quarterly reports with the Commission. These reports shall include audited financial statements, 
hou the bpecjfic requirements of public saiety are being met, detailed information on the areas where 
broadband service has been deployed. which public safety entities are using the broadband network in  
each area of operation, what types of applications are in use in each area of operation, and the number 
o f  declared emergencies in each area of operation. 

ib) The Upper 700 MHz D Block licensee and Public Safety Broadband Licensee have joint 
responsibility to register the base station locations with the Commission, providing basic technical 
information, including geographic location. 

30. The authority citation for Part 90 continues to read as follows: 

Authority: Sections 4(i), I I ,  303(g), 301(r), and 332(c)(7) of the Communications Act of 1934, as 
amended, 47 U.S.C. 154(i), 161, 303(g), 303(r), and 332(c)(7). 

5 90.5 Other applicable rule parts. 

* * ; $ ! * *  

(k)  Part 27 contains rules relating to miscellaneous wireless communications services 

(I) Parf 5 I contains rules relating to interconnection 

(m) Part 6X contain: technical standards for connection of private land mobile radio equipment to 
the public suitched telephone network. 

( n )  Part 101 governs the operation of fixed microwave services 

3 I ,  Section 90.7 is amended by adding the following definitions in alphabetical order to read as follows: 

3 90.7 Definitions. 

* * * * *  
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700 M H :  I ’r~hli~/ l”i~,utc,  Pur-tncr.shi~~. The puhlic/private partnership established for the 
development and operation of a natiotwidz. shared interoperable wireless broadband network 
operating on the 758-763 MHz and 7x8-791 MHz bands and the 763-768 MHr and 793-798 M H z  
band\ i n  accordaim with the Conimi\sioii‘s rulcs. 

9A’eriwrk A.rse/s Holder. The Network Assets Holder i s  a Special Purpose Bankruptcy Remote 
Entity that i s  formed to hold the assets 01the shared rvircless broadband network associated with the 
700 MHz PublicPrivate Partnership, in accordance with the terms of the Network Sharing 
A p w n e n l .  such other agreements as the commission may require or allow, and the Commission’s 
ruler . 

* . * ; * *  

N e r w i r k  Siiuring Agr-t.ernrnt (NSA). .An agreement entered into between the winning bidder, the 
l:pper 700 MHz D Block licensee. the Networh Assets Holder, the Operating Company, the Public 
Safety Broadband Licensee, and any other related entities that the Commission may require or allow 
regarding the shared rvireless broadband network associated with the 700 MHz PublicPrivate 
Partnership that wi l l  operate on the 7.58-763 M H z  and 788-793 M H z  bands and the 763-768 M H z  and 
793-798 M H r  bands. 

* * * * *  

Operutirig Cotnpany. The Operating Company i s  a Special Purpose Bankruptcy Remote Entity 
that i s  formed to build and operate the shared wireless broadband network associated with the 700 
MHz PublicPrivate Partnership, in accordance with the terms o f  the Network Sharing Agreement, 
such other agreements as the Commission may require or allow, and the Commission’s rules. 

* e * * *  

Public Safery Broadband License. The Public Safety Broadband License authorizes public safety 
broadband services in the 763-768 MHz and 793-798 MHz bands on a primary basis. 

* ~ .. . . r * *  

Public Suferv Broadband Licc~mee. The licensee of the Public Safety Broadband License in the 
763.768 MHr and 793.798 MHr hands. 

* * * * *  

Shared Wirrless Broadbarid Network. Wireless broadband network associated with the 700 M H z  
Band PublicPrivate Partnership that operates on the 758-763 M H z  and 788-793 MHz bands and the 
763-768 M H z  and 793-798 MHz hands pursuant to the terms of  the Network Sharing Agreement, 
such other agreements as the Commission may require or allow, and the Commission’s rules. 

* * * * *  

Special Purpose Bankruptcy Remote Enriry. A “special purpose entity” i s  a legal entity created 
for a special limited purpose, i n  this context primarily to hold the Upper 700 MHz D Block license or 
the network assets. or to conduct the construction or operation of  the Shared Wireless Broadband 

2s 1 



Federal Communications Commission FCC 07-132 

Frequency or Class of Limitations 
band station(s) 

470-5 12 Base or 68 
* * * 

mobile 

Networh associated with the 700 MHz PubliclPrivate Partnership. A special purpose entity is 
"bankruptq remote" il.that entity is unlikely to become insolvent as aresult of its own activities, is 
adequately insulated from the consequence\ of a related party's insolvency, and contains certain 
characteristic\ which enhance the likelihood that it will not become the subject of an insolvency 
proceeding. 

% :i .j. .r * 

Coordinator 

* 

LIppiJr 700 MH: D B l o d  lircrtse. The Upper 700 MHz D Block license is the nationwide license 
aswciated with the 758-763 MHr and 788-793 MHz bands. 

C+pr 7iiOiZIH; L) ,!?/oil, licrrisee. The Special Purpose Bankruptcy Remote Entity to which the 
Upper 700 MHr I) Block license must he transferred upon execution of the Network Sharing 
Agreement. References herein to the rights and obligations of the Upper 700 MHz D Block licensee 
include the exercise or discharge of such rights or obligations, respectively, by related entities as are 
probided for in the NSA or otherwise as authorized by the Commission. 

* * * * * :  

32. Section 90.18 is added to read as follows: 

S; 90.18 Public Safety 700 MHz Nationwide Broadband Network. 

The 763-768/793-798 MHz band is dedicated to a broadband public safety communications 
system with a nationwide level of interoperability. A nationwide license for this spectrum is held by 
a single entity, the Public Safety Broadband Licensee, which must enter into the 700 MHz 
PublicPrivate Partnership with the licensee of the adjacent Upper 700 MHz D Block license, 
pursuant to a Network Sharing Agreement and such other agreements as the Commission may 
require. The specific provisions relating to the 700 MHz Public/Private Partnership are set forth in 
subpart AA of this part and subpart N of Part 27. The Public Safety 700 MHz Nationwide Broadband 
Network is established in the Second Report and Order in PS Docket No. 06-229. 

33. Section 90.20 is amended by revising the table in paragraph (c) (3)  and paragraph (d)(77) to read as 
follows: 

5 90.20 Public Safety Pool. 

* * * * *  

(3) Frequencies. 
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RaW. r r i  
793-805 Mobile 
806-8 I7 do 

* % 

.:: * .>: 

(77)  Subpart K of this part contains niles for assignment of channel? in  the 763-775 MHz and 
793-805 MH7 bands. 

-34. Section 90. I 5 5  is amended by revising paragraph (a) to read as follows: 

YU.155 Time in which station must be placed in operation. 

( a )  All stations authorized under this part, except as provided in  sections 90.528.90.529.90.629, 
90.63I(ll. 90.665. 90.685, and 90.1209, must be placed in  operation within twelve (12) months from 
the date of grant or the authorization cancels automatically and must be returned to the Commission. 

i f * * *  

35 .  Section 90.175 is amended by revising the title of paragraph (e), revising paragraphs ( i j  ( IO) ,  (I 1) and 
( 12) and adding a new paragraph Cj)( 18) to read as follows: 

5 90.175 Frequency coordination requirements. 

* * * * *  

(e) For frequencies between 470-5 I2 MHz, 769-775/799-805 MHz, 806-824/851-869 MHz and 
896-90 I19 35-940 MHz: 

e * * * *  

ti) * * *  

( I O )  Applications for mobile stations operating in the 470-512 MHz band, 799-805 MHz band, 
o r  above 800 MHz if the frequency pair is assigned to a single system on an exclusive basis in  the 
proposed area of operation. 

( I  I ) Applications for add-on base stations in multiple licensed systems operating in the 470-512 
MHz. 769-775 MHz band, or above 800 MHz if the frequency pair is assigned to a single system on 
:in exclusive basis. 

( 12) Applications (or control stations operating below 470 MHz, 769-775/799-805 MHz, or 
abow 800 MHz and meeting the requirements of 3 90.1 19(b). 

x i * * * *  

( 1  8) Applications for base, mobile, or control stations in the 763-768 MHz and 793-798 MHz 
bands. 
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36. Section YO. 176 is itrnzndrd by revising the section title and revising the title in  paragraph (c) to read 
as iollows: 

(i 90.176 Coordinator notification requirements on frequencies below 512 MHz or at 769. 
775/7YY -805 MHz. 

* . * * : I *  

( c )  Frequencis\ i n  the 769-775/7Y9-805 MHz hand. :' * * 
* 4: *. 9: * 

37. Section YO. 179 is amended hg re\ising paragraph (g) to read as foiiows: 

(i 90.179 Shared use of radio stations. 

: * * * * e  

(g) Notwithstanding paragraph (a) of this section, licensees authorized to operate radio systems 
on Public Safety Pool frequencies designated in S: 90.20 may share their facilities with Federal 
Government entities on a non-profit, cost-shared basis. Such a sharing arrangement is subject to the 
provisions of paragraphs (b), (d), and (e) of this section, and 5 2.103(c) concerning approval of the 
Public Safety Broadband Licensee for Federal operations in the 763-768 MHz and 793-798 MHz 
bands. State governments authorized to operate radio systems under 9: 90.529 may share the use of 
their systems (for public safety services not made commercially available to the public) with any 
entity that would he eligible for licensing under S: 90.523 and Federal government entities. 

3X. Section 90.205 is amended by inserting a new paragraph (i), redesignating paragraphs (i) through (r) 
as paragraphs (k) through (s) and revising new paragraph (k) to read as follows: 

$90.205 Power and antenna height limits 

: d * * * *  

(j) 763-775 MHz and 793-805 MHz. Power and height limitations are specified in $9: 90.541 and 
90.542. 

(k) 806-824 MHz, 851-869 MHz, 896-901 MHz and 935-940 MHz. Power and height 
limitations are specified in $ 90.635 

* * * t *  

3 Y .  Subpart R is amended by revising the subpart title to read as follows: 

Subpart R - Regulations Governing the Licensing and Use of Frequencies in the 763-775 and 
793-805 MMz Bands 

40. The first sentence of Section 90.521 is amended to read as follows: 

5 90.521 Scope. 
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This subpart se15 for th  the regulations governing the licensing and operations of a11 systems 
opcrating iii the 763-775 MHz and 793-XI15 MHz frequency hands. * * 

41. Section 90.S23 i \  amended by revising the introductory paragraph and adding a new paragraph (e) to 
read as follow\: 

5 90.523 Eligibility. 

This section iniplcnicnts the definition of public safety services contained in 47 U.S.C. $ 
337(f)( I ). The following are eligible to hold Commission authorizations for systems operating in the 
7K-775 MHz and 791-805 MHr lrcquency hands: 

*. * * *. i 

(e )  The minimum eligibility requirements for the Public Safety Broadband Licensee in the 763 
76X MHz and 793-798 MHz bands are as follows: 

( I )  No commercial interest may he held in the Public Safety Broadband Licensee, and no 
commercial interest may participate in the management of the Public Safety Broadband Licensee; 

(2) The Public Safety Broadband Licensee must be a non-profit organization; 

(3) The Public Safety Broadband Licensee must be as broadly representative of the public safety 
radio user community as possible; and 

(4) The Public Safety Broadband Licensee must he in receipt of written certifications from no 
less than ten geographically diverse state and local governmental entities (the authorizing entities), 
with at least one ccrtification from a state government entity and one from a local government entity, 
verifying that 

( i )  they have authorized the Public Safety Broadband Licensee to use spectrum at 763-768 MHz 
and 793-798 MHz to provide the authorizing entities with public safety services; and 

( i i )  the authorizing entities’ primary mission is the provision of public safety services 

42. Section 90.525 is amended by revising paragraphs (a) and (b) to read as follows: 

5 90.525 Administration of interoperability channels 

( a )  States are responsible for administration of the Interoperability channels in the 769-775 MHz 
and 799.805 MHz frequency bands. Base and control stations must be licensed individually. A public 
safety entity meeting the requirements of S: 90.523 may operate mobile or ponable units on the 
Interoperability channels in  the 769.775 MHz and 799-805 MHz frequency hands without a specific 
authorization from the Commission provided it  holds a Part 90 license. All persons operating mobile 
or portable units under this authority are responsible for compliance with Part 90 of these rules and 
other applicable federal laws. 

(b) License applications for Interoperability channels in the 769-775 MHz and 799-805 MHz 
frequency bands must be approved by a state-level agency or organization responsible for 
administering state emergency communications. States may hold the licenses for Interoperability 
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channels or approie other qualified entities to hold such licenses. States may delegate the approval 
p in l cCs5  for interoperability channKlS to another entity. such as regional planning committees. 

15 Section 90.528 I S  added to read as loll ow^^: 

4 90.528 Public Safety Broadband License. 

( a )  The 763-768/793-798 MHz hands are allocated on a nationw#ide basis for public safety 
broadband operations and licensed to a single Public Safety Broadband Licensee. The 768-7691798, 
799 MHz bands a lso  are licensed 10 the Public Safety Broadband Licensees as guard bands. The 
license area of the Puhlic Safety Broadband License consists of the contiguous 48 states, Alaska, 
Hawaii, Gulf of Mexico. and the L1.S. territories. 

i h i  The Public Wet)  Broadband Licerise authorizes constmction and operation of hase stations 
a n p h e r e  within the area authorized by the license, except as follows: 

( I  ) A station is required to be individually licensed if: 

( i )  International agreements require coordination; 

t i i )  Submission o1;m environmental assessment is required under 5 1.1307 of this chapter; or 

t i i i )  The station would affect areas identified in $ 1.924 of this chapter. 

( 2 )  Any antenna structure that requires notification to the Federal Aviation Administration 
(FAA) must be registered with the Commission prior to construction under $ 17.4 of this chapter. 

(c) Mobile and portable devices may operate without individual license under the authority of the 
Public Safety Broadband License. 

(d) The term of the Public Safety Broadband License shall not exceed ten years from February 
17, 2009. The Public Safety Broadband Licensee is entitled to a renewal expectancy bamng 
violations of law. rules or policy warranting denial of renewal. 

(e) The Public Safety Broadband License may not be partitioned or disaggregated. 

(t] The Public Safety Broadband Licenser may not voluntarily assign or transfer control of the 
Public Safety Broadband License. 

(g) Quurferly repor-ring offinu,,cicrl und operuriorzul irfomzufion. The Public Safety Broadband 
Licensee shall submit, on a quarterly basis, a full  financial accounting to the Commission, in a format 
to be set forth in the Network Sharing Agreement, and as approved by the Commission. Such 
quarterly financial reports shall be filed with the Commission, with a copy to the Chiefs of the 
Wireless Telecommunications and the Puhlic Safety and Homeland Security Bureaus. 

14. Section 90.531 is amended by revlsing the introductory paragraphs and paragraphs (a), (b) and (e), 
removing and reserving paragraphs (c) and (d)(2) and adding new paragraphs (0 and (g) to read as 
follows: 

9: 90.531 Band plan. 
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Thi\ 5,rction sets for th  the hiitid plan Iur  the 763-775 MHr and 7Y3-805 MHz public safety bands. 

( a i  H U W  u r i d  i w / J f / c  L I S P  The 763-775 MHz hand may be used for base. mobile or fixed 
(rcpearer) transtni~\ions. The 7YM05 MH7 hand may he u e d  only for mobile or fixed (control) 
tr;insmi\sions. 

(b) Nrirr~iwhurrt/ . s ~ ~ ~ q t i i ~ v i ! . ~ .  There are two band segments that itre designated for use with 
narrowband emissions. Each of these narrowband segments is divided into 960 channels having a 
channel size of 6.25 kH7 as folious: 

Frequency range Channcl Nos 

769-775 MHz ................................ 1-960 

799-805 MHz ................................ 961-1920 

* * * + *  

(,e) [Reserved] 

(d)  * * * 

(d ) ( l )  * * * 

(d)(2) [Reserved] 

* * + * *  

( t l  Inreniul guurd bund. The internal guard band (768-769/798-799 MHz) i s  reserved. 

(g) Broadbard. The 763-768 MHz and 793-798 MHz bands are allocated for broadband 
communications pursuant to the Public Safety Broadband License. 

45. Section 90.533 is amended hy revising the section to read as follows: 

$90.533 Transmitting sites near the U.S./Canada or U.S./Mexico border 

This section applies to each license to operate one or more public safety transmitters in the 763- 
775 MHr and 793-805 MHz bands, at a location or locations North of Line A (see 9: 90.7) or within 
120 kilometers (75 miles) of the UX-Mexico border, until such time as agreements between the 
government of the United States and the government of Canada or the government of the United 
States and the government of Mexico, as applicable, become effective governing border area non- 
broadcast use of these bands. Puhlic safety licenses are granted subject to the following conditions: 
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( a )  Public safety transmitters operating in the 761-775 MHz and 791-805 MHz bands must 
conlorm to the limitations on interference to Canadian television stations contained in agreement(s) 
between the United States and Canada for use of television channels in the border area. 

( h j  Public safer) facilities nust accept any interference that may he caused by operations of UHF 
tele\ision broadcast transmitters in Canada and Mexico. 

(c)  Conditions ma) he added during the term of the license, i f  required by the terms of 
international agreemcnts betwren the government of the United States and the government of Canada 
or the government o f  the United States and the government of Mexico, as applicable, regarding non- 
broadcast use of the 763-775 MHr and 793-805 MHz bands. 

36. Section 90.535 is amended by revising the introductory paragraph and paragraph (a) to redd as 
foiiows: 

$90.535 Modulation and spectrum usage efficiency requirements. 

Transmitters designed to operate in  769-775 MHz and 799-805 MHz frequency bands must meet 
the following modulation standards: 

(a) All transmitters in the 769.775 MHz and 799-805 MHz frequency bands must use digital 
modulation. Mobile and portable transmitters may have analog modulation capability only as a 
secondary mode in addition to its primary digital mode. Mobile and portable transmitters that only 
operate on the low power channels designated in $5  90.531(b)(3), 90.53 l(b)(4), are exempt from this 
digital modulation requirement. 

* * * * *  

37. Section 90.537 is amended by revising paragraph (a) to read as follows: 

$90.537 Trunking requirement. 

(a) General use channels. All systems using six or more narrowband channels in the 769-775 
MHz and 799-805 MHz frequency bands must be trunked systems, except for those described in 
paragraph (bj of this section. 

* * * + *  

48. Section 90.539 is amended by revising the introductory paragraph to read as follows: 

$ 90.539 Frequency stability. 

Transmitters designed to operate in 769-775 MHz and 799-805 MHz frequency bands must meet 
the frequency stability requirements in this section. 

* * * * i i  

39. Section 90.541 I S  amended by revising the introductory paragraph to read as follows: 

5 90.541 Transmitting power limits. 
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The transmitting power of base. mobile, portable and control stations operating in the 769-775 
MHz and 799-805 MHr frequenc) bands must not exceed the maximum limits i n  this section, and 
must :iIso comply with any applicable cffective radiated power limits in  S: 90.545. 

* * e . * *  

5 0 .  Section '10.542 i h  added K> read ;is follows: 

8 90.542 Broadband transmitting power limits 

(a)  The lollowing power limits apply to the 763-768/793-798 MHz band: 

( 1 )  Fixed and hase stations transmitting a signal in the 763-768 MHz band with an emission 
handwidth ol I MHr U I ~  less nus; not excccd an ERP of 1000 watts and an antenna height of 305 m 
HAAT, cxcept that antenna heights greater than 305 m HAAT are permitted if power levels arc 
rcduced below 1000 watts ERP in accordance with Table 1 of this section. 

(2) Fixed and hase stations located in a county with population density of 100 or fewer persons 
per square mile. based upon the most recently available population statistics from the Bureau of the 
Census, and transmitting a signal i n  the 763-768 MHz hand with an emission bandwidth of 1 MHz or 
less must not exceed an EKP of 2000 watts and an antenna height of 305 m HAAT, except that 
antenna heights greater than 305 m HAAT are permitted if power levels are reduced below 2000 
watts ERP i n  accordance with Table 2 of this section. 

( 3 )  Fixed and base stations transmitting a signal in the 763-768 MHz band with an emission 
bandwidth greater than I MHz must not exceed an ERP of I000 watts/MHz and an antenna height of 
305 m HAAT. except that antenna heights greater than 305 m HAAT are permitted if power levels 
are reduced below 1000 watts/MHz ERP accordance with Table 3 of this section. 

(4) Fixed and hase stations located in a county with population density of 100 or fewer persons 
per square mile, based upon the most recently available population statistics from the Bureau of the 
Census, and transmitting a signal in the 763-768 MHz hand with an emission bandwidth greater than 
I MHr  must not exceed an ERP of 2000 wattslMHz and an antenna height of 305 m HAAT, except 
that antenna heights greater than 305 m HAAT are permitted if power levels are reduced helow 2000 
watts/MHz ERP in accordance with Table 4 of this section. 

( 5 )  Licensees of fixed or hase stations transmitting a signal in  the 763-768 MHz band at an ERP 
greater than 1000 watts must comply with the provisions set forth in  paragraph (b). 

(6) Control stations and mobile statiuns transmitting in the 763-768 MHz band and the 793-798 
MHz hand are limited to 30 watts ERP. 

(7) Portable stations (hand-held devices) transmitting in  the 763-768 MHz band and the 793-798 
MHz band are !imited to 3 watts ERP. 

(8) For transmissions in the 763-768 MHz and 793-798 MHz bands, licensees may employ 
equipment operating in compliance with either of the following measurement techniques: 

( i )  The maximum composite transmit power shall be measured over any interval of continuous 
transmission using instrumentation calibrated in terms of RMS-equivalent voltage. The measurement 
results shall he properly adjusted for any instrument limitations, such as detector response times, 
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