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Re: MB Docket No. 03-15
KGMB-DT (Honolulu, Hawaii)
Facility ID No. 36917
Request for Waiver ofDTV Replication/Maximization Deadline

Dear Ms. Dortch:

HITV License Subsidiary, Inc. ("HITV"), licensee ofKGMB-DT, Honolulu, Hawaii, by
its attorneys hereby respectfully requests waiver of the station's replication/maximization
interference protection deadline of September 16, 2007, when the station's DTV construction

. . . I
penmt IS set to expIre.

In the Notice ofProposed Rulemaking in the Third DTV Periodic Review proceeding, the
Commission tentatively concluded that DTV stations that will operate on a different channel
post-transition may discontinue construction and carryover interference protection to their new
channel, allowing such stations to focus on timely construction of their post-transition facilities?
KGMB-DT is such a station, as HITV contemplates it will construct a new state-of-the-art
transmission facility from a different site. HITV therefore requests a waiver ofthe DTV
replication/maximization deadline until thirty days after the effective date of the Report and
Order following the Third Periodic Review NPRM. 3

See FCC File No. BPCDT-20040608AAZ. HITV is submitting concurrently with this waiver
request an application on FCC Fonn 337 to extend the DTV construction pennit.

2 See Third Periodic Review of the Commission's Rules and Policies Affecting the Conversion
to Digital Television, Notice ofProposed Rulemaking, 22 FCC Rcd 8478, ~ 66 (2007) ("Third
Periodic Review").

See DTV Build-Out; Requests for Waiver ofJuly 1, 2005 and July 1, 2006, "Use or Lose"
Deadlines, Order, 22 FCC Rcd 9789, ~ 1 (2007) (granting waivers for thirty-eight similarly situated
stations that will operate on a different channel post-transition) ("DTV Use or Lose Order").
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KGMB-DT's post-transition operations will be on its current analog channel, making it a
so-called "Category Two" station subject to proposed relaxation of construction requirements for
essentially temporary interim facilities. 4 If the proposal is adopted, HITV would not be obliged
to construct facilities authorized in its DTV construction permit. Indeed, in light of this proposal,
on May 18, 2007, the Commission granted DTV replication/maximization waivers for some
thirty-eight television stations that will operate on a different channel post-transition.5

KGMB-DT is situated similarly to these thirty-eight stations and precisely exemplifies
the reasoning behind the Commission's proposed construction relief. HITV intends to construct
a new state-of-the-art television studio and transmission facility for KGMB-DT's post-transition
operations. HITV is actively negotiating a lease for the new transmission site, on which HITV
intends to construct a new tower prior to February 17,2009. Obliging HITV to implement the
instant DTV construction permit would jeopardize the timely completion of permanent digital
facilities. 6 The vast majority ofKGMB's viewers already can receive digital service as KGMB
DT's currently authorized STA operations reach some 91.4% of the allotted service area

1 · 7popu atIon.

Based upon the foregoing, HITV believes that it has shown good cause for the
Commission to grant waiver of the replication/maximization deadline. Should any questions
arise, please contact the undersigned.

~3i~
R~(;olliard, III

cc: Shaun Maher (FCC)

See Third Periodic Review, ~ 66.

5 See DTV Use or Lose Order, 22 FCC Rcd at ~ 64.

6 If HITV cannot complete this project by the DTV transition date, it will instead construct
temporary facilities for KGMB-DT on DTV Channel 9 from its current site.

7 See FCC File No. BDSTA-20050616ABJ.


