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COMMENTS OF THE COMMUNITY BROADCASTERS ASSOCIATION

1. The Community Broadcasters Association ("CBA") hereby submits these Comments

in response to the Commission's Notice of Proposed Rule Making ("NPRM") in the above-

captioned proceeding, FCC 07-128, released July 30, 2007, 72 FR 46014 (Aug. 16,2007). CBA

is the trade association of the nation's Class A and Low Power Television ("LPTV") stations and .

represents the interests of those stations in judicial, legislative, and regulatory forums.

2. The purpose of the Commission's proposed consumer education initiative is to

increase public awareness of the fact that the transition of television broadcasting from analog to

digital operation will conclude on February 17, 2009. However, that deadline applies to only full

power television stations. Class A and LPTV stations are not subject to the deadline, nor are TV

Translators, all of which may choose to continue to provide analog service. To disseminate

information that ignores the fact that analog service will continue to be available will both

mislead the public and be detrimental to Class A and LPTV stations, which for the most part do

not enjoy cable and satellite distribution and depend on over-the-air reception to reach their

VIewers.

3. Class A, LPTV, and TV Translator analog services are explicitly not required to

terminate by February 17, 2009. The fixed deadline is specified by statute, and the statute does



not impose the deadline on Class A, LPTV, or TV Translator stations. 1 Indeed, Class A, LPTV

stations, and TV Translators could not possibly complete a migration to digital operation by

February 17,2009, because it was not until June 19,2006, that the Commission opened the only

filing window for these stations to file applications for digital companion channels,2 and it is

only recently that the Commission started issuing digital companion construction permits.3

Virtually all Class A and LPTV digital companion channel construction permits do not expire

until after February 17, 2009, and the Commission cannot expect Class A and LPTV stations to

construct digital facilities in less time than was afforded to the wealthier full power television

industry. These stations will transition to digital operation in due course, but after the time when

full power analog service terminates.

4. Because only Class A and LPTV stations that both operate in communities outside the

top 160 Metropolitan Statistical Areas and in counties with no full power TV service have

mandatory cable carriage rights,4 most Class A and LPTV stations rely almost exclusively on

over-the-air reception to reach their audiences. They thus have the greatest stake of any TV

broadcasters in the public's accurate understanding of over-the-air antenna reception technology,

the availability of over-the-air services, and what will happen on February 17,2009.

See fn. 1 of the NPRM, citing the Deficit Reduction Act of 2005, which establishes a
termination deadline for each "full-power television broadcast license that authorizes analog
television service" and does not refer to Class A or LPTV stations.

2 See Public Notice DA 06-874, released April 20, 2006. Some applications have been granted
for Class A and LPTV stations to flash cut to digital operation on their analog channel, but these
grants are relatively few in number.

3 Hundreds of companion channel applications also remain pending, with the Commission's
ability to take innovative steps to eliminate mutual exclusivity limited by statutory auction
requirements.

4 See Sec. 614(h)(2) of the Communications Act, 47 CFR Sec. 534(h)(2).
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5. Class A and LPTV stations will be happy to participate in the process of educating the

public, as long as the information being disseminated is accurate. However, if the Commission

requires TV broadcasters and Multi-Channel Video Program Distributors ("MVPDs") to run

public service announcements, provide bill inserts, and take other steps to inform the public that

over-the-air analog broadcasting will no longer be available after February 17, 2009, that

information will be both inaccurate and misleading. It will also improperly drive audiences

away from the analog over-the-air services that Class A and LPTV stations will continue to

provide, cause unjustified concern among viewers, and potentially destroy the Class AlLPTV

industry.

6. The adverse impact of misleading the public will be compounded if viewers become

fearful of not being able to deal with converter boxes for over-the-air reception and are driven to

subscribe to cable TV or satellite services so that they may continue to watch television.

Viewers will often not find their favorite Class A or LPTV station on cable or satellite, so driving

them to MVPDs will both cause them to waste money and leave them worse off than they were

before.s

S While in theory, a household subscribing to an MVPD for the first time may keep its antenna
for over-the-air reception, CBA doubts that MVPD installers leave antennas in place more than
one percent of the time, regardless of whether they are supposed to do so or not. Combining
MPVD and over-the-air broadcast reception on a single TV receiver is extraordinarily rare in
actual practice. This problem would be substantially alleviated if the Commission interpreted the
Communications Act to require carriage of digital Class A and LPTV signals, or at least
encouraged Congress to enact appropriate legislation now, before the full power transition ends.
Carriage of Class A and LPTV stations would not seriously burden cable systems, particularly if
they were permitted to carry the signals on their digital tier, where signal compression
significantly improves spectrum efficiency, and only within a Class AlLPTV station's service
area rather than throughout the DMA as required for full power stations. Indeed, putting digital
Class A and LPTV stations on cable and satellite would give them a strong incentive to construct
digital facilities immediately and thus would give a big boost to the effort to bring the entire
digital transition to an early conclusion.
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7. Class A and LPTV stations often serve minority, ethnic, and other niche audiences

that are least likely to subscribe to MVPD services because those services require them to pay for

channels the majority of which they do not care to watch. Thus driving these audiences to

MPVDs is both illogical and harmful, and it will harm some of the nation's most vulnerable

viewers.

8. CBA urges the Commission to give careful consideration to the fact that not all analog

services will shut down on February 17, 2009, if it adopts any measures requiring mandatory

DTV educational outreach. Information that is disseminated should be accurate both in its

content and its completeness. In this regard, it must be remembered that only some 1,756 TV

stations will shut down analog operations on February 17,2009, while more thanfour times that

many stations -- 2,794 Class A and LPTV stations and 4,518 TV Translator stations6
-- will not

have to shut down analog operations on that date. Thus it is simply not true that analog over-the-

air television service will no longer be available after February 17, 2009; and for the

Commission to advertise otherwise may well undermine public confidence in the agency's

pronouncements.

9. Class A and LPTV operators want to be helpful, but they have no interest in

broadcasting incorrect information about the DTV transition, in public service announcements or

otherwise. It would be totally unjustified for the Commission to require any station, let alone

those that will continue analog service, to do SO.7 The real-life transitional situation will not be a

6 These statistics are taken from the Commission's Public Notice of January 26, 2007,
"Broadcast Station Totals as of December 31, 2006."

7 It will be even more unjustified if government funds are used to purchase air time for
misleading announcements.
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simple flash-cut scenario where the TV world is transformed on a fixed date. The Commission

must recognize the complexity of the situation and tailor any educational program accordingly.
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