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Before the 
FEDERAL COMMUNICATIONS COMMISSION 

Washington, DC 20554 

I n  the Matter of 1 
) 

Petition of Qwest Corporation for ) WC Docket No. ~ 

Forbearance fi-om Enforceinent 1 
of the Commission‘s ARMIS and 492A 1 
Reporting Requirements Pursuant ) 
to 47 U.S.C. $ 160 1 

PETITION FOR FORBEARANCE 

1. INTRODUCTION AND SUMMARY 

Qwest Corporation (“Qwest”) hereby requests that the Federal Communications 

(‘onimission (“Commission”) exercise its authority under Section 10 of the Communications Act 

of 1934, as amended, (“Act”)’ and forbear from enforcing ARMIS and 492A reporting 

requirements against Qwest. Forhearance will relieve Qwest of the unnecessary burden of filing 

these reports which u’ere adopted in  another era and serve little, if any, purpose in today’s 

competitive telecommunications environment 

Qwest is requesting that the Cominission forbear from enforcing the following reporting 

tequirements against Qwest: ARMIS Repoits 43-01,43-02.43-03,43-04, 43-05,43-06,43-07, 

43-08 ( in  part as noted helow), 495.4 and 495B and Report 492A. Imposing these ARMIS and 

197A reporting requirements on Qwest and a small number of other incumbent local exchange 

ari-iers (‘.ILECs”).’ that represent a shrinking share of the telecommunications marketplace,‘ is 

47 I7.S.C. 6160ic). See ul.so. 47 (’.F.K. 3 1.53. 

The onl? companies that are suhjea to ARMIS reporting requirements are mid-sized and large 
I 121.Cs. Small ILECs and all competitive providers, including competitive local exchange 
carriers (“CI-ECs“). interexchange carriers (“IXCs“). Voice over Internet I’rotocol (“VOI P’) 
providers. wireless carriers and cable providers. are exempted from ARMIS filing requirements. 



~~)Liiiiei-pr[)~Li~ti~e and provides little usel'ul information on the state of telecommunications 

niarket\. These reports are a holdover from rate-of-return regulation and the transition to price 

cap rcp~lation and serve little purpose in today's competitive telecommunications environment. 

hcst. the data in the reports is duplicative of data that is available to the Coinmission from 

oilier sources including Securities and Exchange Commission (''SEC'.) reports. The vast 

iiiajority of Qwest's competitors are exempt from the Commission's ARMIS and 492A reporting 

I-equirenients. As a result. thesc i-eports neither provide a comprehensive view of the local 

exchange nor exchange access markets. If the Commission determines that some of the 

information in the existing ARMIS reports is necessary for the Commission to perform its 

regulatory duties. it should collect any such information from all companies serving a given area 

~ l r  markel. However. the fact that the Commission may need certain information to perform its 

regulatory dulies is not sufficient reason to continue to subject Qwest and a sinall number of 

other TLECs to asymmetrical ARMIS and 492A reporting requirements. 

Qwest demonstrates in this petition that enforcement of the ARMIS and 492A reporting 

requirements is not necessary to protect consumers or to ensure that Qwest's rates and practices 

are .just and reasonable and not unreasonably discriminatory. Furthermore, forbearance would be 

consistent with the public interest hy eliminating unnecessarily burdensome and asymmetric 

repoi-ling requirements. Therefore, the Commission should find that Section 10's forbearance 

criteria are satisllcd and that il grant of Qwest's petition is justified. 

~~~ 

While the Commission has significantly reduced the ARMlS reports that mid-sized ILECs must 
file. Qwest. AT&T and Verizon. the only 1LEC:s classified as "large ILECs," remain subject to 
the full array d t h e  Commission's ARMIS reponing requirements. 

niargin. the ~iumher of landline access lines provided by ILECs. 
For example. tlie number of wireless subscribers in the United States exceeds; by a significant 
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11. BACKGROUND 

The Commission adopted i ts  I'irst set of ARMIS reporting requirements in 1987 shortly 

aftcr the break-up of the Bell System when Qwest4 and other large ILECs were subject to rate-of- 

teturn replation. The Commission's primary purpose in establishing this set of ARMIS reports, 

which collect financial and operating information from carriers, was "to facilitate the timely and 

efficient analysis of rcvenue requil-ements and rates of return."S At the time, these reports 

provided ii fairly comprehensive vieu, of the local exchange carrier industry since wireless was in 

Its infancy and LECs faced minimal competition from CLECs. cable companies, and other 

potential competitors. 

Also. some of the most contcntious regulatory issues/disputes facing the Commission in  

the late 1980s were associated with pricing and provisioning of LEC access services. In 

nloniloring rate-of-return-hased access charges and resolving access charge disputes, ARMIS 

rcpcmb provided relevant, though highlyaggregated information, to the Commission and 

<>west's access customers." Circumstances changed in 1991 when Qwest and certain other LECs 

hecame suhject lo pricc cap regulation at the federal level 

The Commission adopted the original 492 rate-of-return monitoring reporting 

1 rrquireinent i n  1986 "10 enforce maximum rate of return prescriptions." With the adoption of 

fhat  is. its coiyorate predecessors in interest. h4ountain Bell, Northwestern Bell and Pacific 

in f i le  Mutrer q/~.3u/ointr/~~.d' Reporting Rec~i~irenie171s,Ji1r. Certain Class A und l i c r  I Telephone 

Northwest Bell. which ultimately became IJ S WEST Conmunications, Inc. 

C~inipunics (Purrs 31. 13. 67. arid 69 of rhe FCY:'s Rules). Report and Order, 2 FCC Rcd 5770 
'; I (1957). 

" Prior to the adoption of price cap regulation for LECs in 1991. LEC annual access tariff filings 
were the suhject of much dispute. 

:\ferhodo/ogie,s 10 Esruhlish Rtprring Requiremenfs. Report and Order. I FCC Rcd 952, 957 
' 51 (19x6). 

In the Mufter oJ 'An~cndmen~ ofPurr 65,  lnrersture Rare qfRetuin Prescription: Procedures and 
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pt.icc cap rcfulrttion for local exchange cai-1-iers, the 392 report was modified for price cap LECs 

( m d  the name was subsequently changed to the 492A i-eport) to remove disaggregated rale-of- 

rrturn data sincc the price cap sharing and low-end adjustment mechanisms were only b a e d  on 

total interstate I-ate-of-return. h 

Additional ARMIS reports were created in 1991 to collect service quality and network 

infrastructure informalion I .ociated with the introduction of price cap regulation for Qwest and 

certain other I L K S .  ' The Commission established the infrastructure and quality of service 

rcports. ARMIS 43-05 through 3.7-08. because il was concerned that LECs lransitioning from 

rate-of-return regulation to price cap regulation might have an incentive to increase profits by 

allowing their service to deteriorate. 

ILEC service quality did not decline with rhc introduction of price cap regulation. Thus: the 

('ommission's original purpose in  adopting, ARMIS quality of service and infrastructure reports 

has long since ceased to exist -- but Qwev 1-einains subject to these reporting requirements long 

after its transition to price cap regulalion. 

I,, History has shown that this concern was unfounded and 

The irate-of-return environment in which the Commission adopted the ARMIS and 492A 

reporting requirements no longer exists. Qwest has not been subject to cost-based rate-of-return 

regulation in establishing prices for its interstate access services since 1991. The Commission 

eliminated the price cap sharins inechanistn that was based on a carrier's overall rate-of-return in 

~ 

' 111 ti ir Muttcr of f'oiiq urd Rzr/c,r (~'onrcrning Rutrs,for Dominant (brriers, Second Report and 
!hder. 5 FCC Rcd 536. 68.33 ' 380. 5834 : 384 (1990) ("LEC Price Cop Order"): Order on 
Reconsideration. 6 FCC Kcd 1637. 2728-31 71 194-200 (1991). 

'" in /hl> .ldurrer qf Poiicy Ui7d Rulcs i'oncrriiing Raies,for DoinlnLInl Carriers. Memorandum 
Opinion and Ordcr. 6 FCC Rcd 1971. 2975-76 12.2985 7 25 (1991) (as corrected June 4: 1991 
and June 25. 19911. 

' .Sw LE('Price C'up Order. 5 FCC Rcd at 6827 7 334 
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Ilie mid- 1990s." Qwest's last link to rate-of-return regulation at the federal level was severed 

13 hen Qwest waived its right to takc advantage of the low-end adjustment in the price cap 

iiiechanism in 2000 whcn it  inti-oduced contract lariffs for special access under the Commission's 

pricing flexibility I-des. 

cmhlishing Qwest's prices under price cap regulation. 

1: Today, neither Qwest's rate base nor its rate-of-return plays a role in 

13 

Thus. with the adoption of price cap regulation, i t  is clear that neither Qwest's ARMIS 

reports (;.e.. reports containing financial rind operating data). nor its 492A report are needed for 

their primary purpose -- to analyze Qwest's costs and rate-of-return so that the Commission 

cvuld ensure that Qwest's rates were Just  and reasonable. Nor is the 492A report needed to 

ensui-c that Qwest is complying with the Commission's price cap sharing and low-end 

adjustnient provisions since these adjustments no longer exist for Qwest. Similarly, sixteen 

yeai-s after Qwest's transition to price cap regulation, ARMIS quality of service and 

' I n  the ,\./alter of Price ('up l'er;Ji)rniunce Kcvieu.for Locul Exchange Carriers; Access Charge 
Kc./orm. Fourth Report and Order in  CC Docket No. 94-1 and Second Report and Order in CC 
1)ockel No. 96-262. I2  FCC Rcd 16642. 16645 7 I (1  997). 

' Price cap LECs. such as Qwest. are allowed to offer special access under contract tariffs under 
1hc Cornmission's I'ricing F/ea-ihili? 0rdc.r. Sce /r7 the h4attcr ofAccess Churge Reform, Price 
( 'up Pwfurniunce Kevieii,,fiir Locd  Exchange ('arricrs. Interexchange Currier Purchases of 
.~14~itched Acce.ss Services Ojffired I y  ('oni]ieritive Locul Exchange Carriers, Pelilion of U S West 
C 'oii~m~rriicu~ior~s. lnc. ,for I;orheur.cmcc~,fr(jin Regulution as a Dominant Currier in lhe Phoenix, 
:Irizunu !\./SA. Fifth Report and Order and Further Notice of Proposed Rulemalting, 14 FCC Rcd 
I 4 2 1  (I 999) ("Pricing Fics ib i i i~ .  Order"). 

In adopting the Pricing Piex-ihilitj: Orcier in 1999. the Conmission gave price cap LECs even 
greatcr frccdom to establish interstate tariJ'fs in response to competition and to enter into certain 
!!YS of cnntrac! tarif'!? based on inchidual negotiations. See 47 C.F.R. 5 69.727. In addition to 
ivaivins the right to make Io\v-end adjustments. tlic Commission required LECs to remove 
contract taiffs from price cap regulation to ensure that other access customers would not pay 
higher prices because of pricing flexibility. See Pricing Flexibility Order. 14 FCC Rcd at. 14287- 
88 r 122. Qwest's rate of return plays no role in the establishinent of contract tariffs. Any risks 
associated with the provision of services under contract tariffs are borne by Qwest's 
shareholders. 

5 



inl'~;lstructu~-e reports are not nece 

re~platioii does not deteriorate rrom what it  had been under rate of return regulation. 

y to ensure that Qwest's quality of service under price cap 

The structure of the ielecorii~iiunicat~ons marketplace has changed dramatically as a result 

of the 1996 Act's interconnection. unhundling and resale requirements and phenomenal growth 

i i i  local competitioii from wireless service providers, cable companies, CLECs, and VoIP 

pro\,iders. Today. Qwest only accounts for a moderate and shrinking share of the market for 

~clecorniiiunications services within its service area. Consequently, Qwest's ARMIS reports are 

neither representative of the size o f  the overall market in Qwest's region nor industry trends." If 

the Commission determines that some portion of the information contained in the current 

.ARMIS and 492.4 reports is necessary for the Commission to perform its regulatory duties, i t  

4 iou ld  collect this information from all carriers i n  an expanded Form 477, as AT&T suggested in 

~~ 

'.I I t  is well-documented that @:est's number of access lines continues to fall while the overall 
market h r  local exchange service (including wireless service) continues to grow. During the 
period l'rom Dcccmber 2000 to June 2007. Qwest's retail access lines decreased from 17,091,000 
t o  1 I .S87.000. a decrease ol'owr five million lines (sources: Qwest 4'" Quarter 2000 Form 8-K; 
Qwest 2 Quarter 2007 Form 10-0 (as filed with the SEC)). The number of wireless subscribers 
i n  Qwest's tenitor). continues to .grow and far exceeds Qwest's access line count. The number of 
\\ireless subscribers located in the states i n  Qwcst's service area totaled 11,062.000 in June 2000 
and 26.908.000 in  dune 2006 (source: FCC Local Telephone Competition Report, Table 14, lune 
70 .  2006. rel. January 2007). While Qwest resells wireless service within its service area: its 
share ofthe wireless market is minimal ( I . c . .  approximately 3%) (source: Qwest 2"d Quarter 
1007 Earnings Release. Attaclmient D). Cable companies also represent a significant and 
growing source of competition for Qwest and other ILECs. The number of residential telephone 
customers obtaining service from cable conipanies grew from 1.3 million in June 2001 to 12.1 
niillion in  June 2007. an increase of over 900%. See National Cable & Telecoinmunications 
Association. ~ ~ n c t n . c o n i .  Residential Telephone Customers. Similar trends appear to be 
rwurr ing in  VoIP cubscribership. !n a recent proceeding concerning universal service 
contribution iiiethodology. the Commission cited forecasts indicating that residential VolP 
subscribership could reach 19 million by the end of2009. See In rhe Mutter ofllr~iversal Seriiice 
( 'on/r.i/~u/ion h'e/hodo/ogy: Fc.deru/-S/n/e .Join/ Buurd 017 C~7ii~er.wl Sen?icei Report and Order 
and Yotice of I'roposed Rulemaking. 21 FCC Rcd 75 18. 7529 11.78, citing to the 
-l.~lrcoiniiiuiiications Industr> Association's "TIA's 2006 Teleconvnunications Market Review 
and Forecast." (2006). 

nd 



i t \  Petition foi- ARMIS I-elief." However, the fact that the Commission, ultimately. may 

deieiinine that i t  needs certain industry-wide data to perform its regulatory duties does not 

provide 3 sufficient basis for declining to forbear from enforcing its ARMIS and 492A reporting 

requirements against Q w e d 6  

111. T H F  COMMISSION SHOULD FORBEAR FROM APPLYlNG 
ARMIS AND 492A REPORTIKG REQUIREMENTS TO QWEST 

In this petition Qwesr requests that the Commission forhear from applying the following 

ireporting requirernents 10 Qwest." 

ARMIS Report 43-01, Annual Summary 
ARMIS Report 43-02, LSOA Report 
ARMIS Report 43-03. Joint Cost Report 
ARMIS Reporl43-04. Separaiions and Access Report 
ARMlS Report 43-05; Senice Quality Repori 

' 5  A'Y&'Y, e ' ' ' tition for Forbearance. WC Docket No. 07-1 -39: filed June 8.2007 at 7 ("AT&T 

Q\vest does not question that the Commission may need certain information to perform its 

Petition '.). '4 i idsec. Public Notice. DA 07-332. rel. July 20.2007. 

statutory duties under the Communications Act. However. with the adoption of price cap 
rcgulation and the severing of the last l i n k s  to rate-of-return regulation, it is difficult. if not 
impossible. to claim that ARMIS and 492A reports are necessary for the Commission to perform 
its regulatory duties. These reports only provide information on a small number of lLECs 
w\ering a small share of the overall market for tclecomniunications services. Conversely, Form 
477 provides the Commission with a comprehensive vicw of local service and broadband 
competition and includes separatc scctions on broadband deployment. local telephone service 
and mobile telephone service. Mliih few exceptionsl all facilities-based providers of broadband 
connections to end-user locations. providers of wired or fixed wireless local telephone services. 
and providers of mobile telephony services must file Form 477 reports. (See In /he Muller of 
LOCLIJ 'Teie/1/70n~~ Con7pe/i/ion m d  Broirdl1und Reporting. Report and Order, 19 FCC Rcd 22340, 
22331-43 11 1-4.22345 1 8  (2004). Also see. 47 C.F.R. 5s 1.7001 and 43.11.) Thus. if the 
Commission detemiines that it needs certain industry-wide information -- similar to information 
that ()west currently reports on its .4RMIS reports -- to perform its regulatory duties. the 
appropi-iate xliicle for collecting such information would be the Form 477. 

The ARMIS and 492A reporting rcquirements for which Qwest is seeking forbearance are 
required by $ 43.21(a). (d)-(K) and $5 65.l(b)Q) and 65.600(a) and (d) ofthe Commission's 
rules and associated ARMlS O1.del.s. Qwcst also seeks forbearance from $ 5  43.01: 43.21 ~ 

generally. and $ 69.lcc) of the Commission's rules and Sections 4(i). (j) and 220 oftlie Act and 
aiiy other portion of the Act. Commission rule or order to the extent necessary to relieve Qwest 
of ARMIS and 492A reporting requirements. 47 U.S.C. $5 154(i), 6) and 220. 

I , ,  

, .' 
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ARh1IS Report 43-06. Cummer  Satisfaction Report 
ARMIS Report 13-07, InO-atructul-e Report 
ARMIS Report 43-08. Operating Data Report (with the exception of 

ARMIS  Report 4954. Forecast of Investment Usage 
ARMlS Repoi? 1958. Actual U s q e  of Investment 
492.4 Report. Rate-Of-Return Monitoring Report 

Table 111: columns FC. FD. and FE)I8 

I t  should he r-ecognired that even with a p i n t  of Qwest's petition, Qwest still will remain subject 

io il wide variety of financial and iegulatorp reporting and audit requirements at both state and 

fcderal levels. 

11'. 

19 

CRITERIA FOR FORHEARANCE UNDER SECTION 10 OF THE ACT 

Section 10 of the Act directs the Coinmission to remove needless regulation and creates a 

sit-ong presornption in  favoi- of less replalion. Section 10 requires that the Commission ":;hall 

forbear from applying any I-egulation or any provision of this Act to a telecommunications carrier 

I &  Thc dava in ARMIS Report 43-08. Table 111. columns FC, FD and FE. provides business line 
counts associated with the Cummission's estahlislment of non-impairment thresholds in the 
?i.ieiiniui Rei.ieii. Reinand Order. .See In /he d4utter ofl;rihundled Access to .Veru.ork Elements, 
Rcj v i m  rIfrl7e Sec/ion 2.71 1~11hui~dliiig Ohligutioiis ofthe lncuinhent Local Exchunge Curriers, 
Order on Remand. 20 FCC Rcd 2533. 2595~1  1 OS (2005) (subsequent history omitted). .4ndsee, 
1 7  C.F.R. 5 51.5. 

For example. @vest Corporation. Q\vest.s ILEC. is required to file a Fonn IOK annual report 
with the SEC and \+it11 the C'onimission. .See 47 C.F.R. $ 43.21(b). Qwest Corporation also 
remains subject to: the Commission's Pail 64 bieimial audit requirement which covers both 
affiliate transactions and cosi assignments between regulated and non-regulated activities within 
thc ILEC (,we 47 C.F.R. $ 64.904); the Commission's outage reporting requirements (see 
47 C.F.R. $ 4 .  et .srq.): competition and broadband reporting requirements in Foim 477 (see 
47 C.I:.R. 5 43.1 I ): and the Commission's recently adopted special access inetrics reporting 
requii-enients (.we I I I  1l7r b'u//er uf /'~,t;/io17 of Q n w /  C'on7niunications International Inc. for 
F(vhi~nrunre ,lion1 E~Iforcemeii/ of the Conimi.s.siori 's Domii7un1 Currier Rules As  Thq Apply 
..Ifier . S ~ ~ ~ ~ i u n  2-2 ,'.'uii.w!s. Me!nnra!idurn (?pinion and Orde:-. 22 FCC Rcd 5207 (2007): see d s o  
ji7 rhr A'luirrterc qf.Cec.rioti 2 7 2 ( f j ( / )  Sunset ofdie BOC Sepuwte 4ffiliute and Relared 
K c  yuir~c~nenr.~: 2000 Siei~nitrl RP,~ I I I 'U IU~~J  Review Sepurare .4ffiliutu Requirements o fSwf io ,q  
6 1  1903 ofthe C'oinmission 's Rules; Petifion qfAT&T Ii7c. ,for Furheurunce LJndcr 47 U.SC. 
? i'6Oic) wifh Rexurd lo C'rrruiri Dominant Carrier RrguIarions,fbr In-Region. 117terexehun,ge 
.SL,JYY~C,S. Report and Order and Memorandum Opinion and Order: WC Docket No. 02-1 12, CC 
I ) d e t  No. 00-175. WC Docket No. 06-120. FCC 07-159. rel. Aug. 31: 2007 97). 

I .1 
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or telecomiiiuiiications service. or class of telecommunications carriers or telecommunications 

\er\:ices. in any or some of its or their geographic markets” if the Commission finds that: 

enforcement of such regulation or provision is not necessary to ensure that 
the charges, practices, classifications, or regulations by, for, or in 
connection with that telecommunications carrier or telecommunications 
service are .just, reasonable and are not unjustly or unreasonably 
discriminatory: 

enforcement of such regulation or provision is not necessary for the 
protccrion of consumers: and 

forbearance from applyins such provision or regulation is consistent with 
the public interest.”’ 

\ 1 ) 

( 2 )  

( 3 )  

In making its public interest determination. Section 10 requires that the Commission 

consider whether forbearance will promote competitive market conditions, including the extent 

to which forheaimce will enhance competition among providers of telecommunications 

services. I1 

In determining whether a regulation (or statutory provision) “is unnecessary for t i x  

pmtection of consumers” ( ; . e . .  Section 10’s second criterion above). the Commission has found 

that a re~ulation is “necessary” if there is a “strong connection” between the regulation and the 

g m l  of consume!. protection:- 
-” 

,,, 47 U.S.C. 8 160(a). 

37 I:.S.C. l6O(h). However. the Commission has re.jected “as inconsistent with the statutoq 
language [the] suggestion that scclion I O(b) precludes forbearance absent a showing that it 
w d d  enhance competition among providers of tcleconununications services.” See. /n the 
i \h i / /m ofBel l  Operu/ing (bnil~unies Petirions,li,r Far.hearuncc .from the Application of Section 
2-2 o f rhe  (’o!,imuniccr/ions Ac: if! 934, A s  Anzer7ded, /u i‘erluin Aciiviries. Memorandum 
Opinion and Order. 13 FCC Rcd 2637: 2650 a 46 (1 998). “The plain meaning of this statutory 
language [Section 1 O(h)] is that a determination that forbearance would promote competition is a 
possible. though not a nccessary, basis for a finding that forbearance would be consistent with 
tlic public interest.“ Id. at 2651 7 48. 
.. 
_ i  I n  the Morrcr of i’crilion,fiir Forheurunce From E91 I .4ccuruc)~ Sundards Imposed On Tier I l l  

‘iirriers For Locu/in,c U’irelc~.sc Subscrihem llnder Rule Scc~iun 20. I S f i j :  Order. 18 FCC Rcd 
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i'. FORBEARANCE IS REQUIRED UNDER SECTION 10 OF THE ACT 

Forbearance from enforcing the ARMIS and 492A reporting requirements against Qwest 

under Section 10 is not "discretionary" -- i t  is "mandatory" once the Commission determines that 

Section I0 .s  criteria have been met.'> 

A. ARMIS Report 43-01 

The ARMIS 43-01 Repoil is a summary report that contains highly aggregated financial 

data on costs. reevenues. access demand. and pole attachment calculations by study area.24 With 

ihe exception of pole attachment information, the data in this report has virtually no impact on 

Qwest'? interstate rates. Even pole attachment data is not related to any Qwest tariff and is only 

infrequently used in Commission complaint proceedings. 

the application of the ARMIS 43-01 reporting requirement is not necessary to ensure that 

Qwest'c rates and practices are just ,  reasonable and not unreasonably discriminatory. Therefore, 

the Coiimlission should find that the first forbearance criterion is satisfied. 

?5 Clearly, under price cap regulation, 

-~ 

24648. 24654 7 14 (2003). ..lis0 see.  In the Mutrer of'l.'eriron I4'irirele.w'~ Pe/ition,for Purtiul 
Forhcuroncr ,fioni /he Commercial Mobile Radio Services )Vumber Porlubilify Ohligution and 
hii~phor7r h'imiher- Por-mhiii(v. Memorandum Opinion and Order, 17 FCC Rcd 14972, 14978-79 
1: I 6  (2002) .  The court upheld the Commission's interpretation of the term "necessary" as a 
pci-missible interpretation under U7ei~ron deference. See Cellulur Telecoms. & Iniernet Ass  'n 1). 

F.C'C. 330  F.3d 502. 512 (D.C. Cir. 2003). 

- '  Forheai-ance is  not limited to speciiic provisions of the Act but also includes Coniniission 
I-rgulations. such as the ARMIS and 492A reporting requirements, that are the subject of this 
petition. The only restriction on the Conmission's forbedrance authority is  contained in Section 
I O(d) which limits the Commission from forbearing from applying Sectioiis 251(c) and 271 until 

"Scv, FCC ARMIS Home Page. ARMIS Data Descriptions 

negotiations between Qwest and other parties. In instances where a state has not exercised 
authority to regulate pole a t tachenis  -- the reasonableness of rates in pole attachment 
a~\ rec i i~mts  may he challenged in a coniplaint proceeding. 

e requirements have been fiilly implcmcnted. 47 U.S.C. 5 IbO(d). 

:, Pole attachment rates and arrangements are not tariffed and are largely the result of private 

10 
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The second statutory criterion for forbearance requires that the Conimission find the 

ARMIS 33-01 repot-ting requirement is n o t  necessary for protection of consumers. As noted in 

Section IV above. i n  order for the CominJssion lo find that a regulation is "necessary" for 

protection of consLliners. i t  must find a "strong connection'' between the regulation and consumer 

protection. There is virtually no relationship between the information reported in ARMIS Report 

43-01 and consumer protection. Therefore, the Commission should find that the second 

ftirhearance criterion is  satisfied. 

The third statutory criterion for Forbearance requires that the Commission determine 

whether forbcarance l'roni applying the ARMIS 43-01 reponing requirement is consistent with 

The public interest. The information in this report is highly aggregated financial data which is not 

t i m i  in establishing Qwest's replated rates nor is i t  a unique source of financial information on 

Qwest's performance."' Fu~iheriiiore. this reporting requirement was adopted when Qwesi~ was 

subject to rate-of-return regulation -- which is no longer the case. The Commission should find 

that forbearance li-om applying the ARMIS 43-01 reporting requirement to Qwest is consistent 

u;ith the pubiic interest. 

I n  sumin;u-y, for all of the reasons above and below, the Commission should find that 

each of the thrce criteria for foi-bearance under Section 10 of the Act is satisfied for ARMIS 

Krporr 43-0 I . 

1,- 
Similar information on Qwesl's financial performance is available publicly in Qwest 

Curpcrration's Form 1 OK annual report which is filed annually with the SEC and is available for 
public inspection on the SEC's website on the Internet. 

11 



B. ARMIS Rcport 13-02 

ARMIS Report 43-02, the L'SOA report," requires that Qwest submit detailed 

inlc~rination on all balance sheet and income statement accounts in the. USOA ( i . e . ,  all Cliiss A 

level  accounts specificd in Pal-t 32).'x This ireporting requirement was adopted when Qwest was 

sub.ject to rate-of-i-eturn regulation and is an outgrowth of the Commission's Form M reports 

(that existed prior to the implementation of the USOA in 1988). Qwest reports similar 

information in its 10K report which is filed with the SEC." 

The information reported i n  the LSOA report has no effect on Qwest's rates under price 

cap 1-egulaLion. As a result. the Commission should find that the ARMIS 43-02 report is no 

longer. necessary to ensure that Qwest's rates and practices are just, reasonable and not 

unreasonably discriminatory and that Section 10's first criterion for forbearance is satisfied. 

The second statutory criterion for forbearance requires that the Commission determine 

\h hether the ARMIS 43-02 reporting requirement is necessary for protection of consumers. As 

noted abo\Te_ in order foi- thc Commission to find that a regulation is necessary for protection of 

consuniers. it intist find a "strong connection" between the regulation and consumer protection. 

ARMIS Repoit 43-03 provides little. if any. protection to consumers since it contains financial 

,- 
See FCC A R M S  Home Page. ARMIS Data Descriptions. 

Only Qwest, AT&T and Veriron are required to file this report since the Commission ? 8  

eirnipted mid-sired ILECs from filing the ARMIS 43-02, 43-03 and 43-04 Reports in its Phase 
2 Order on accounting simplification. See I n  the Allatler. of2000 Biennial Review -- 
C 'iimpreher?sii~e Rei:ieu, ?//he .4cc'oun/ing Reqiiirements and .4 RMIS Reporling Reyiiirenzei?ls,for 
liilmnzbeni Local Exchange Curriers: Phusc 2;  .4nwndn?ents io the lin!form Svsieni of .~ccou~?/s  
/jr I r i ~ c ~ . ~ . ~ ~ n n c ~ c ~ i ~ , n :  . J z w i ~ d i ~ . ~ i ~ m ~ /  .%yim'ariuns Kqfbr-177 lrnd R<firrul lo the Federal-Slate .Join/ 
/loaid: Local C'onipeiiiion and Broadband Repor/ing. Report and Order in CC Docket Nos. 00- 
i 99. 97-212. and 80-286 and Further Notice of Proposed Rulemaking in CC Docket Nos. 00- 
199.99-301. and 80-286 ("PhtrselJI~\ 'PRM') ,  16FCC Rcd 19911. 19981-827 194(2001). 

Iilc.. Qwest's parent company. file Fonn 10K annual reports with the SEC. 

,,, , 

l o  clarify. both Qwest Corporation. Qwest's ILEC. and Qwest Communications International 



&ita that has no impact on the prices of Qwest's regulated services. 'Therefore: the Comniission 

xhould find that ARMIS Rcport 41-02 is not nece 

IO(ni's sccond criterion is satisfied. 

ry to protect c o n ~ ~ n i e r s  and that Section 

The third 5tatutory criterion for f.orhearance I-equircs that the Commission determine 

M hcther hhea rance  []-om applyins the ARMIS 43-02 reporting requirement is consistent with 

[lie public interest. I n  making this puhlic interest determination, the Commission considers 

M hcther forhearance "will promote competitive market conditions, including the extent to which 

\ I L I C ~  forbearance u i  II enhance competition among providers of telecomiiiunications services." '" 
This ARMIS reporting requirement was adopted when Qwest was subject to rate-of-return 

regulation and Qwest's access rates were revised aniiually based on costs. This is no longer true 

iiiider price cap Iegiilation. Clearly. the Commission's original purpose for adopting this .4RMIS 

i-cport has long ceaccd to exist and the Commission should find that forbearance would be 

i,onsistciit u i l h  the puhlic interest. Furthermore. it would be a pro-competitive step on the: 

Commission's part to I-educe Qwest's regulatory reporting burden and associated costs." 

I n  summary. for all of the i-easons above and below, the Commission should find that 

each of the three criteria for forbearance under Section 10 of the Act is satisfied for ARMIS 

Report 33-02. 

" '  47 [T.S.C. 5 160(b). 

While Section I O  does not require the Comniission to find that competition is enhanced in 
oi-der to find that Section 10's conditions Iiave been satisfied. i t  would truly be a1 odds with the 
('onlmission's pro-coinpetitive agenda if il did not furhear from enforcing its A R W S  reporting 
I-equiremcnts against Ow-est. 

i i  



C .  ARMIS Report 43-03 

The Joint Cost Report. ARhlIS Report 43-03. is filed on a study area basis and contains 

.. ,. data on the assipment ofjoint costs between Qwest‘s regulated and non-regulated activities. 

On ly  Quest. ATMT and Verimn ai-e sub,ject to this reporting requirement.” Even in the absence 

of this report, Qwest will continue to he suhject to the C,ommission’s Pan 64 rules including the 

requirernent that Qwest file land update) a cost allocation manual (“CAM”)’4 and that Qwest’s 

cumpliance with its CAM bc the subject of an indepcndent audit biennially including Qwest’s 

a\sifnment of costs between regulated and nowregulated activities.” 

The iirst statutory criterion for forbearance requires that the Commission determine 

u.helher the ARMIS 43-03 report is necessary to ensure that Qwest’s rates and practices are just, 

reu~onable and not unreasonably discriminatory. The Commission should find that it is not 

iiecessar). With few exceptions. none of the information in  this report could affect Qwest‘s rates 

iiiidcr price cap regulation.‘“ Therefore. the Conunission should find that the first criterion for 

forbearance i s  satisfied. 

The second statutory criterion for forbearance requires that the Commission determine 

M herher the ARMIS 43-03 rcporting I-equirement is not necessary for protection of consumers. 

.As noted above. in order fur the Commission to find that a regulation is “nece 

protcction of c o ~ ~ s u ~ n e r s .  i t  must find a “strong connection“ hetween the regulation and consunier 

’- ,S”Y 1;C.C ARMIS Home I’age. A R M I S  Data Descriptions 
~~ 

.W note 2X. siip,r.u. 

” 47 C.I .R.  f 64.90;. 

47 (~ .F . i< .  5 64.904. 
~~ 

‘ I  Qwest acknowledees that cost re-assignments from regulated to non-regulated activities could 
rcsult i n  exogenous cost ad.iustments under price cap regulation. I-lowever. even in the absence 
n f  the ARMIS 43-03 reporting requirement. Qwest will he required to identify and include any 
~iicli  exogenous cost adjustmen& in its annual access tariff filing. See 47 C.F.R. S: 61.45(d). 
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pi-otecti<)n. There is l'irtuall! no irelationship between the information reported in ARMIS Report 

.I?-O.? and consuiner protection. Therefore, the Commission should find that the second 

lxhearance criterion has been satisfied. 

The third forhcmnce ci-iterion requires that the Commission find that forbearance is 

consistent with the public interest. This reporting requirement was adopted prior to price caps 

when Qwesl was subject lo rate-of-return regulation and rates were based on costs. This is no 

longer the case. Additionally. the Commission's Part 64 CAM and audit requirements provide 

adequate protection a p i n s t  any inappropriate assignment of costs to Qwest's regulated activities. 

l'hereforc. the Commission should find that forbearance from applying the ARMIS 43-03 

reporting requirement to Qwest is consistent with the public interest. 

In summary, for all OF the reasons above and below. the Commission should find that 

eiich of the three criteria for ioihcarance under Section 10 of the Act is satisfied for ARMIS 

Report 43-03. 

D. ARMIS Report 43-04 

.4KMIS Keport 43-04 shows Ihe separation of Qwest's revenues and costs between the 

intei-<tate and state jurisdictions and the assignment of interstate amounts among Part 69 

catrgoi-ies.' While this information was of relevance to the Commission prior to the adoption of 

pi~ice cap rcgolation. i t  plays 110 role in  the establishment of Qwest's interstate rates today." The 

fact th;ii certain state regulatory a:encies may find the, infornution in the ARMIS Report 43-04 to 

he of iniei-est Foi- purpciscs of comparisons hetween states is not sufficient reason for the 

 see FCC AKMlS Home I'ags. ARMIS Data Descriptions. Only Qwest. AT&T and Verizon 
i-cmaiti subject to th is  ARMIS reporting requirement. See note 28: supra. 

Q w s i  acknowledges that changes in the Commission's Part 36 separations rules could result 
in  exogenous cost ad.justments under price cap regulation. However. even in the absence of the 
c\RRIIS 43-04 rrpwling requirement. Qwest will be required to identify and include any such 
exogenous cos1 ad.justments in its annual access tariff filing. See 47 C.F.R. 8 61.45(d). 

.h  
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i c ,  

Ci~minission to reft-ain It-on1 lorhearance. 

m v i c e  area that require intrastate data to establish state rates or for other regulatory purposes have 

iiiiiple authority to ptl icr all riece 

necd for such data because they employ some form of incentive regulation that is not based on 

inttxtate cnsts. Forbearance from enforcinf the ARMIS 43-04 reporting requirement against 

Q w s i  will no( in my way impinge on either the Commission's or the states' ability to perform 

their regulatory duties. Morecwer. both the Commission and the states have sufficient authority to 

coiiduct audits that they deem necessary and to collect any additional information that is nece 

for ratemaking purposes. Thus. there should he no question that the ARMIS Report 43-04 is not 

ncccssary for cithet- the Commission o r  states to establish lawful rates under existing regulatory 

regitncs 

The few state I.eguiatoJy commissions i n  Qwest's 

ry information. Most states in Qwest's service area have no 

The first statutory ct-iterion lor forbearance requires that the Commission determine 

ahether the ARMIS 13-04 rcport is necessary lo ensure tliat Qwest's rates and practices are just; 

reaonable and not unreasonably discriminatory. Clearly, the ARMIS Report 43-04 is not 

ry. As noted above ( ; . e . .  othet- than in the case of separations rule changes). interstate/state 

cost as\tgnments have no ef'Iect on Qwest's interstate i-ates. Thet-efore, the Commission should 

h i d  thnr the first ci-iterion for forheal-ance is satisfied 

The second criterion for forbcarancc requires that the Commission find that the ARMIS 

4.304 reporting requirement is not neccssuy Tor protection of consumers. As noted above, in 

" It is Q1vest.s pnsitioti thal tlie Commission may not refrain from exercisiiig its forbearance 
nilllinrit\i when !here is !!ot a fcdei-al need for a reporting rcquirement. Owest previously pointed 
<wt that the Commission's authority to adopt accounting and reporting requirements to meet the 
needs of state refulators is quite limited. ,Sw Coinments of Qwest; WC Docket No. 02-269, In 
/hc Muuw rffFeu'eru/-.S/u/e .loin/ C'oqfc~rc~n~~e on Accour7/ing Issues. tiled Jan. 30. 1004. at 11 -1 3:  
and Reply of'Qwest. filed Feh. 17. 2003. at 5-6. ,See ul~so Phusc~ IIIFNPRM, note 28. supru, 16 
F K  Rcd at 199S5 7 207 ('%;e believe that. if we cannot identify a federal need for a regulation. 
n e  are not justified in maintaining such a requirement at tlie federal level."). 

-~ 
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rrder ioi- the Commission to find that a regulation is "necessaq" for protection of consumers, it 

inus( find a "mons  connection" hetween the regulation and consumer protection. Given that 

there is practicnlly no relationship between the information reported in the ARMIS Report 43-04 

:ind Qwest's intei-state rates. it should nnt b? possible to find that there is a strong connection 

hetuzecn the ARZ4IS 43-04 ireporting requirement and consumer protection. Thei-efore, the 

Coniniission should find that the sccond forbearance criterion has been satisfied. 

The third forbearance criret-ion i-equires that the Commission find that forheardnce is 

iuisistcnt with the public intci-est. The ARMIS 13-04 reportins requirement was adopted prior 

i o  pi-ice caps when Qwest was subject to rate-of-return regulation and rates were based on costs. 

Thii is n o  longer the case. .As a result. the information in the ARMIS 43-04 report has no 

hearing on Qwest's intcrstite rates. F~irthermore, the Commission's Part 36 rules remain in 

place and control Quest's assignment of costs between jurisdictions. Therefore, the Commission 

4 iou ld  find that forbcarance from applying thc ARMIS 43-04 reporting requirement to Qwest is 

i'imistent with the public interest. 

I n  ~u inmary .  lor dl of the reawns above and below. the Commission should find that 

each i ~ f t h e  three criteria for foorbearancc under Section 10 of the Act is satisfied for ARMIS 

Rcport 33-04. 

E. 

ARMIS Report 43-05 contains infurination on service quality by study area and for 

ARMIS Reports 43-05 and 43-06 

4c1 . Q w e s ~  :IS ii whole. I'his report includes data on installation and t-epair intervals, ti-unk 

-_ ~ _ _  
ill, Only price cap 1LEC:s are required to file this report. 
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blockages. switch data. and service quality complaints." ARMIS Repon 43-06 contains the 

i-esults of custoiner satisfacricin surveys concerning various aspects of Qwest's service. 42 43 

The first statutory criterion for forbearance requires that the Commission find that its 

A R M I S  43-0.5 and 43-06 reporting requirements are not necessary to ensure that Qwest's rates 

and practices are just. ireasonable and not unreasonahly discriminatory. These reports are not 

necessary. As noted ahove, Qwest's regulated rates are determined primarily hy the price cap 

~iicclranism. ARMIS Reports 43-05 and 43-06 provide information on service quality and 

custonier satisfaction that is of limited value for comparison purposes and has no effect on 

Quest.\ ratcs and practices. Forbearance from these reporting requirements should allow Qwest 

t o  reduce unnecessary reporting costs and, thereby, become a more effective competitor. 

.Accordingly. the Commission should find that ARMIS Reports 43-05 and 43-06 are not 

"necessary" to ensure that Qwest". rates and pmcticcs are just, reasonable and not unreasonably 

discriminatory and that Section 10's first criteria is satisfied. 

The second statutory ci-iteririii for foi-hearance requires that the Commission determine 

\I hether the ARMIS 43-05 and 43-06 reporting requirements are necessary for protection of 

consumers. As noted above, in  order for the Commission to find that a regulation is necessary 

101- protection of consumers. i t  must find a "strong connection" between the regulation and 

i'imsunier protection. Ttie ARMIS reports in question provide little, if any_ pi-otection to 

consuiiiers. ARMIS Reports 43-05 and 43-06. covering Service Quality and Customer 

Satislaction. were adopted in  1991 when Qwest and other ILECs were transitioning to price cap 

i-cgiilation. These reports do not provide a comprehensive view of service quality within 

" .Sw FCC ARMIS Home Page. ARMIS Data Descriptions. 

' -  Onl?; mandatory price cap II.ECs arc required to file ARMIS Report 43-06. 
.: 

.Ye? I-CC AKILllS Home Page. ARMIS Data Descriptions. 
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Qwesl's region not-  do they prwide a benchinark against which Qwest's service can be evaluated 

ill- any indication of thc service quality of Qwest's competitors.44 Furthermore, as the 

Conimission has 1-ecognized. much of the information in these ARMIS reports is of a technical 

i i i i i~ i r% and meaningless to  ihe average consumer. 

sii-vIcc qualiry reporting requirements, the Commission proposed "to eliminate the bulk of the 

existing setvice quality reporting requirements, which no longer make sense in today's 

rnar!q~lace. 

4' In its 2000 Biennial Review addressing 

..I6 The Commission should find that ARMIS Reports 43-05 and 43-06 are not 

ry to protect co~isurnei-s and that Section lO(a)'s second criterion is satisfied. 

The third statutory criterion for forbearance requires that the Commission find that 

icirhearance froni applying the ARMIS 43-05 and 43-06 reporting requirements to Qwest is 

conhistent with the public interest. I n  making this public interest determination, the Commission 

cnnsidcrs whether roorhearanee "will promole compctiiive market conditions, including the extent 

i ( i  n hich such f o r h c u u c e  will cnhance competition among providers of telecommunications 

srvices.."- .As thc Cornmission has ackiiowledged these ARMIS reporting requirements were 

first adopted 111 1991. in an abundance of caution. 10 monitor the service quality of Qwest and 

oilier large I L K S  when ihese ILECs were transitioning from rate-of-return regulation to price 

CLIP I-egulatiori. Clearly. the Commission's original purpose for adopting these ARMIS reports 

has long ceased to exist. As such, foi-bearatice would be consistent with the public interest. 

" "Service quality infornmation is oflimited use to customers ifthey do not have access to 
comparable inforniation lor all carriers i n  their area." h 7  /he .Ma//er qj2000 Biennial Regulutory 
Kc,i,ieii, ~ Ti~i.l~~.c.om~iiuiii.c.u/Ioi~~ Seri.ice Quuii/,v Kepor/ing Requirements; Notice of Proposed 
Ruicmaking. 15 FCC Rcd 231 13. 221 17' 10 (2000). 

"l-hus. while constiniers have been technically able to nionitor trends using this infomiation, 
iiiuch of i t  is technical in  nature and may nor be easily translated by consumers." Id. at 221 18 

;> 

:; 11. 
i t .  Id. a r 2 2 1 1 3 ~ 2 .  

'~ 47 U.S.C. 8 160(b). 



Fut-thcrmore. forbeai-ance would stipport competition by reducing unnecessary regulatory 

reporting burdens (and associated costs) imposed on Qwcst. 

In summary. for all of the msons  ahove and below, the Commission should find that 

cad i  of the three criteria for forbearance under Seciion 10 ofthe Act is satisfied for ARMIS 

Reports 33-0.5 and 43-06. 

F. 

ARMIS Report 43-07 i s  an infi.ast~-ucture report, which is filed on il study area and 

ARMIS Reports 43-07 and 43-08 

qerat ing cornping basis by inandatory price cap LECs and contains data on switching 

equipnienr and tranmission fxiliiies." ARMIS Report 43-08 contains outside plant statistics 

a i d  orher operating data by slarc itnd is filed by mid-sized and large ILECs. 

povide no information ahout other service providers ( i .e . .  other than for the small number of 

II.EC.: rhak suhrnit these reports) and l ittle. if any, usable information to end-user customers 

Moreover, they do n o t  p m ~ i d e  an accurate picture of Qwest's infrastructure inveslments and 

operations or of industry-wide infrastructure investments and marketplace trends. 

Consequently. ARMIS Rcports 43-07 and 43-08 provide little information that the Commission 

CI iuld usefully employ in  developing comprehcnsive industry policies. 

4Y These reports 

SO 

The first statuloi-y criterion for forbearance I-eyuires that the Commission determine 

uhether the application of its ARMIS 43-07 and 43-08 reporting requirements are necessary to 

ei1sui-e that Qwest's rates and practices are just. reasonable and not  inr reasonably discriminatory. 

-__ 
:t .Ye:. FCC ARMIS Home Page. ;\KhllS Dara Descriptions. 

id 
Qwest's comments only refer to thosc sections of ARMIS Report 43-08 for which @est is 

s t d i n g  forbearance. As noted above. Owest is not seeking forbearance from the requirement to 
report business line data contained in ARMlS Report 43-08. Table 111. columns FC. FD and FE. 
Sc? Scction I l l .  .virpra. and note 18. .c.irpra. 

/ , I  

;i 
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The Comniissiim should find that the first criterion is satisfied because none of the information 

in thme reports is uscd i n  the estahlishrnent of Qwest‘s rcgulated interstate rates. Qwest‘s rates 

are governed by price cap regulation and Qwest establishes its rates i n  accordance with relevant 

pricc cap constraints. As such. forbearance would have no impact on Qwest’s interstate rates or 

prxticcs. Accordingly. the Commission should find that ARMIS Reports 43-07 and 43-08 are 

1101 “necessary“ to ensure that Qwest‘s I-ates and praclices are just, reasonable and not 

itnrcasonably discriminatory. 

The second statutory criterion for forbearance requires that the Commission determine 

whether enforcement of its ARMIS 43-07 and 43-08 reporting requirements is necessary for 

protection of co~~suniei-s. .4c noted above. i n  order for the Commission to find that a regulation 

15 necessary for protection of  consumers. it inust find a “strong connection’’ between the 

i-egula~icm and  consumer protection. The ARMIS reports i n  question provide little. if any, 

protection to cnii~~uniers. These repoi-ts were adopted in another era to monitor network 

investiiient and service quality. With the advent of price cap regulation and competition these 

i-cports no longcr serve a valid re&mi-y purpose. Today, it is all but impossible to find any 

cmnection between these AKMlS reporting requirements and consumer protection, let alone a 

“xtrong connection.” Thercfoi-e. the Conimissioii should find that the ARMIS 43-07 and 43-08 

rcporting requirenients ai-e nor  necessary to protect consumers and that Section 10(a)’s second 

ct-ilerion is satisfied 

5 ,  

The third statutory critcrioii l o r  forbearance requires that the Commission find that 

loi-hcarmce fi-om applying the AKMIS 43-07 and 43-08 reporting requirements 10 Qwest is 

* I ,  I’he Commission acknowledFed as much with respect to ARMIS Report 43-08 in its Phase 2 
Order addressing accounting simplification aid ARMIS reporling requirements. See Phuse 2 
Order. 16 FCC Rcd at 19970 4 160. 



consistent with thc puhlic interest. I n  miihing this public interest determination. the Commission 

considers whether lorhearance “will promote competitive market conditions, including the extent 

to which such ini-bcimnce will enhance competition among providers of telecommunications 

<crvices.‘.5’ These ARMIS reporting requii-ements were adopted in another era and the 

(~ommission‘s original purpose for adopting these ARMIS reporting requirements has long since 

ceased to exist. Not only would forbearancc he consistent with the public interest, it also would 

he ;I pro-competitive step. Accordingly. the Commission should find that forbearance from the 

.4RMIS 43-07 and 43-08 reporting requirements would serve the public interest. 

In summatry, for all of the reasons above and below, the Conmission should find that 

each of the three criteria for forhearance under Section 10 of the Act is satisfied lor ARMIS 

Reports 43-07 and 43-08, 

C .  

4RMlS Report 49SA contains forecasts of expected regulated and non-recguiated central 

ARMIS Reports 195A and 195B 

oi’ficc equipment ( T O E ‘ )  and outside plant (“OSP’) investment usage by study area and for 

Quesi as a whole. .4RMJS Report 4933 is a companion report 10 the 495A and contains data 

011 actuai u s q e  of regulated and non-regulated investment.“ These reports contain proprietary 

QWKSI information and are filed in accordance with the Commission’s rules governing 

confidential submissions. Reports 3USA and B were adopted in  conjunction with the 

(~ ‘~ immiss io i i~~  CI-Ill decision which allowed LECs to provide regulated and non-regulated 

wTices nut of the same I-cgulated entity.“ These reports providc iuior~nation associaled with the 

5.4 

‘I 1 7  1I.S.C. 8 160(b). 
< .  

.Set f;CC ARMIS Home Page. ARMIS Data Descriptions 

j l  I d  
.. 

.See 47 C.F.R. 5 64.901(b)(4). 



iinpleiiieniation of the Chmniss ion '~  Part 64 cost assignment ides .  When these reports were 

l i n t  created, Qwest was suhjecr to rare of return regulation and the assignment of.joint costs had 

a dii-ect effect on Qwest's interstate rates. The direct link between costs and interstate rates was 

hevercd in 1991 ( i . c . .  when the Commissjon adopied price cap regulation) and no longer exists." 

The first statutory criierion for forbearance requires that the Commission determine 

\\helher the 195A and 495B reporting requirements are nece 

and practices are just. reasonable and not uni-easonably discriminatory. The Commission should 

find that these repoits are not necessary because. with few exceptions,57 none of the information 

i n  them will have an impact on Qwest's rates under price cap regulation. Therefore, the 

Cornmission should find that the first forhearance criterion is satisfied. 

ry to ensure that Qwest's rates 

The second staiuiory ci-iterioii for forbearance requires that the Commission determine 

whethcr enforcenient of iis 49SA and 19SB rcpofting rcquirements is necessary for protection of 

C O ~ S L I I I I ~ ~ S .  As noted abovc. i n  order for the Coniinission to find that a regulation is necessary 

f v r  pi-oteciion of c'onsuniers. i t  must find a "strong connection" between the regulation and 

c(msuiiici- prolection. Undei- price cap regulation. i t  is difficult, if not impossible, to find that a 

hirong connection exists between the 495A and 4958 reporting requirements and consumer 

protection. Therefoi-e, the Commission should find that the second forbearance criterion is 

satisfied. 

The [ h i d  statutory ci-iterion for forbearance requires that the Commission determine 

whether forbearance fi-om q7plyin~ the 495A and 495B reporting requirements is consistent with 

the puhlic interest. As noted ;hove. these reporting requirements were adopted when Qwest was 
~~~ ~~ 

s,, Qwest acknowledges that reallocations of investment from regulated lo  non-regulated activities 
could have an impact on price cap rates as a result of exogenous cost adjustments. See 47 C.F.R. 
6hI.45(d)(v), Aiso see. note 36: supra. 
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,uh.iect to rate-hase rate-of-i-eturn regulation prior to the transition to price cap regulation in 

1991. Forhcarancc from the 49SA and 39’58 I-eporting requirements would be consistent with 

the public interest. Qwest will continue to be subject to Part 64’s CAM and audit requirements 

including audit of Qwest’s assignment of costs bctween regulated and non-regulated activities. 

Therefore, the Cornmissinn should find tliat forbearance would be consistent with the public 

interest. 

In summary. for all of the reasons above and below, the Commission should find that 

rach of the three criteria for forbearance under Section 10 of the Act is satisfied for ARMIS 

Reports 495.4 and 4958. 

H. Report 492A 

The 492A report, which is entitled “Price Cap Regulation, Rate-Of-Return Monitoring 

Report.” contains informalion necessary to calculate a price cap carrier’s rate of return and is 

aggregated ;it the same jurisdictional level as a carrier‘s lariffs.” The 492A also contains a line 

i tcni itlcntifying the “sharing/low end adjustment amount“ for the reporting price cap carrier. 

Thc first statutory criterion for forbearance requires that the Commission determine 

\\,hrther [he 492A reporting requircrnent i F  nece 

are just, reasonable and not mi-easonably discriminatory. The Commission should find that 

Repon 492A is not necessary. The rdte of return information in  the 492A report is not used to 

e~tahlish Qwest’s regulated interstate rates ( ; . e  

I-cquirrment and Qwest‘s waiver of the low-end ~djus tmei i t ) .~~  Qwest’s rates are governed by 

iry to ensure that Qwest’s rates and practices 

.ince elimination of the price cap sharing 

q s  
.Sw FCC Home Page. Common Carrier Requirements. FCC Forms 492 and 492A. Rate of 

The Comiiiission’s initial price cap mechanism contained two important adjustments that were 

Iteturn and FCC Fonns, Form 492.4. 

trigsered b y  a carrier’s rate-of-return Icvel: 1 ) the sharing requirement and 2) the low-end 
ad,justnient. Based on these adjustments. a carrier’s price cap could be adjusted prospectively 

s i  
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\)rice cap regulation and Qwest sets its mtes in accordance with relevant price cap constraints 

1 ~ ' . f i . .  Quest - s  overall pricc cap index. basket sub-indices- etc.). Consequently, forbearance from 

the 492A filing requirement would have no impact on Qwest's interstate rates or practices. 

The second statutory criterion for forbearance requires that the Commission determine 

ivhether enforcement of its 492A reporting requirements is necessary for protection of 

coniumers. As noled above, in order Cor [he Commission to find that a regulation is necessary 

for pi-citection of consumers, i t  must find a "strong connection" between the regulation and 

consuniei- protection. Thcre is virtually no connection between rate-of-return data reported in the 

192.4 report and consumer protection since this data has no effect on Qwest's interstate rates or 

wvices .  Therefore. the Commission should find that the 492A reporting requirement is not 

!necessary to protect consumers and that Section 1 O(a)'s second criterion is satisfied. 

The third statutory criterion for forbearance requires that the Commissioii determine 

whether forheamnce fi-on] applyinf the 492A reporting requirement is consistent with the public 

interest. In making this public interest determination, the Commission considers whether 

forbearance "will proniote competitive muket conditions, including the extent to which such 

iorbeafiince will enhance competition among providers of telecommunications services."" The 

I lor [he next tariffycar) iT  the carrier's rate-of-return either exceeded or fell below certain 
iprcilied rate-of-return le\-els. Since then. price cap regulation has been modified and the 
Commission no longer has any need to collect rate-of-return information from price cap LECs 
such as Qwest that have waived any right to take advantage of the low-end ad,justment. Today? 
neither the sharing requirement nor the lo\v-end adjustment applies to most price cap LECs. 'The 
('ommission removed sharing requirenients from its price cap regulatory mechanisn~ in the mid- 
1093s. Later. most large I L K S  waived any right to use the lowend adjustment when they took 
advantage of Phase 1 or Phase 2 regulatory relief provided by the Pricing Flexibili!), Order, 
M hich the Commission adopted iii 1999. Sec Pricing Flexibiiiry Order. I 4  FCC Rcd at 14307 
7'1 167-68. See olso 37 C.F.R. $69.731, T'lius. the rate-of-return adjustments that formed the 
h, L ~ s ~ s  : 

return level does not affect @est's inlrrstate rates. 
""47 I1.S.C. 8 160(h). 

for Form 492.4's reporting requirements no longer exist for Qwest and Qwest's rate-of- 



J92,X ireporting I-cquirenient WYIS adopted when Qwest and certain other LECs became subject to 

price cap i-egulation containing rale~oi-return-based sharing and low-end adjustments. Neither of 

thew adjustmeiits applies to Qwest any longer. Consequently, requiring Qwcst to comply with 

the 49ZA rcporting ~requiremcnt no longer sei-ves a hona fide regulatory purpose. 

Not only wo~i ld  forbearance he consistent with the public interest. it also would promote 

competition. Bq forbearins fi-orn applying its 492A reporting requirement to Qwest. the 

Commission would be taking a step towards equalizing regulatory reporting requirements among 

ctmpetitors. Accordingly. the Commission should find that forbearance would serve the public 

interest. 

In summary. for all of the I-easons above and below. the Commission should find that 

e;ich of the three criteria foi- forhearance under Section I O  of the Act is satisfied for Report 492A. 

1. Section 10(d) Docs Not Bar Forbearance Because Sections 251(c) 
And 271 Havc Been Fully Implemented 

Section 1 O(d) docs not allow the Commission to "forhear from applying the requirenients 

iil' Section ?51(cJ 01- 271 . . . unti l  i t  determines that those requirements have been fully 

These provisions of the Act do not prevent the Commission from granting 

Qwest'\ forhearam petition from ARMIS and J92A reporting requirements because neither 

Section 151 (c)  nor 27 1 are affccctcd hy this irequest. Furthennore, the Commission has already 

dcterinined that the requirements of these two se,ctions of the Act have heen "fully 

!iiipIenientcd.~~" 



VI. CONCLUSION 

As demonstrated in the forezoing sections of this petition, the Commission should find 

lhat the three statutory criteria that Congress established for forbearance in Section 10 of the Act 

have been satisfied and that i t  is not necessary to apply the aforementioned ARMIS and 492A 

reporting requirements to Qwest. Accordingly, Qwest requests that the Commission grant this 

petition at the earliest possible date. 
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