
§ 92 PUBLIC SERVICE LAW C SERVICE LAW § 92-l

Notes of Decisions
cOlTectionul facilities maintained by the
Department of Correctional Senices
(DOCS) arose directly from their pa.yment
of filed rule that was approved by Public
Service Commission (PSC),. Ufiled rate
doctrine" applied to bar recipients' snit
against state, challenging its exclusive
telephone services agreement with provid
er. Eullard v. State (3 Dept. 20(3) 307
AD.2d 676, 703 N.Y.S.2d 371. '1'elecom~

munical10ns e=o:> 932

rate doctrine .11

Filed rate doctrine
l'3te doctrine" bars ,judicial prOM

____.--c- against regulated utilifies
Q'rnnnrled on allegation that rates charged

unreasonable. Bullard v.
'2003) 307 A.D2d 676, 763
Public Utilities Q,;;;;I 190

Where alleged injury of recipients of
collect telephone calls from inmates at

NY JUl'. 2d, Telecommunicatiolis § 49, Generally.
NYJm'o 2d, Telecommunications § 53, Factors Affecting Rutes or Ch:u·ges.
NY JUl'. 2rl, Teleconununications § 55, Genet·ally.
NY JUl'. 2d, Telecommunications § 5G, Suspension of Rate 01' Charge, Pending Hearing.
NYJur. 2d, Telecommunications § 57, Temporary Rate or Charge, Pending Heming.
NY JUl'. 2d, Tr.le(~ommunications § 58, "Then I-leming is Requu·ed.
NY;JUl'. 2d, Telecommunications § GO, Burden of Proof.
NY Jur. 2d, 'l'elecommunications§ 75, Tariff Schedules; Review.

Forms
McKinney's FmTI1S, Selected Com;jol. Law, Public Service Law § 5 Form 2, 2. Petition in

Article 78 Proceeding to Annul· Order of-Public Senrice Commission Directing
Manner in 'Vhich Telephone Company Releases Toll-Billing Information...

McIGnney's Forms, Selected Consol. Law, Public Senice Law § 91 Form 4, Complaint
and Petition. in Suit inEqUity and in Article 78 Proceeding to Review Public Service
Commission's Determinntion Regarding Rates and Refunds.

McIGnney's Forhls, Selected Consal. Law, Public Service Law § !H Form 6; Petition in
Article 78 Proceeding to Annul Determination of Approval of Affinity Group-Based
Cellular Telephone Discount Tariffs. '

Treatises and Practice Aids
Carmody-Wait, 2d·§ 145:774, Reviewability of Public Service Commission Determina

tions - b.V Parties Other than the Regulated Utility.
Carmody-Wait., 2£1 § 145:793, Review Where Hearing is Disch~tionary.

§ 92-a. Special telephone eqnipment for hearing impaired per
sons

{Eff. n'/ltil J"ne 1, 2008, p"rsua"t to L.2003, c. 62, pt. HI, .9 4·
See, ahw, Public Service La.w § m2-a, past.]

L The commission shall require any regulated landline telephone corpora
tion providing local e..~change service to sell or lense special telecommunication
equipment to a person certified as hearing impaired where the addition of such
equipment is necessary to enable such person to access and utilize the local
exchange network. The sale oisnch equipment shall be at an amount not to
exceed the actual purchase price by the corporation and the lease of such
equipment shall be at a rate to be determined by the commission; Any person
who leases snch equipment shall be permitted to apply the lease payments

the equipment's purchase.
2. The commission shan authorize the establishment of the New York

telecommunicntions relay service center. In developing a request for propos
als to provide telecommunications relay serv;ce the commission shall include
the follm,,;ng minimum provisions:

(n) The New York telecommunications relay service center shall he located

service for a limited period of time to introdilce a present or potential
cllstomerto a service not previously received by the customer.

6. The commission shall provide that any net decrease in a telephone
corporation's, real property ta.'i: expense resulting from the provisions of a
chapter of the laws of nineteen hundred eighty-seven phasing out the taxation
of certain property snbjeet to such ta.~ shall inure to the benefit of the
ratepayers of such corporation. .

7. The commission shall provide that any net decrease ill a telephone
company's real property ta..,< expense resulting frain the provisions of the
chapter of the laws of nineteen hundred ninety':'five \vhich added this subdivi
sion shall imu'e to the benefit of tbe ratepayers of such company.
(Added L.1H10, c. u73, § 3; amended 1..1911, c.124; L.H)20, c. 957; L.1921, c.134, §65;
L.IOSO, c. 775; L.J070, c. 270, § 4; L.19S·1, c. 61S, § 2; L.lOS5, c. 742, § I; L.1987, c.
41G, § 8; L.1989, c. 154, § 4; L.l!191, c. 711,§ 1; L.19fJ3, c. '123, § 1; L.1995, c. 67G, § 2;
L.1996, c. 517, § I; L.l!J98, c. 162, § 4, eff. July 7, l!liI8; L.200S, c. 106, § 32, eff. ,July 1,
2003.)

1 So in original. Probably should read <ldil'cctory".
2 So in original. (Second period inadvertently added.)

Legislative Histories
L.2110il, c. IlJli: For Legislative, Exeeutive or ,Indicial memorandum relating to this law,

see McIGnney's 2003 Session Laws of Ne\v York, p. 16G4.

Research References
Encyclopcdias
NY'Jur. 2rl, Publie Utilities § 8, Nondiscrimination us to Services and Facilities.
NY JUl'. 2d, Public Utilities § 48, Generally.
NY JUl'. 2d, Public Utilities § G4, GenerallYj Power to Fi"{ 01' Regulate:
NY ,JUl'. 2d,. Telecommunications § 29, State Regulatory Power, Generally; Public

Service Commission - SpecHic Powers and Duties.
NY Jur. 2r1, Telecommunications § 'W, Unjust Discrimination in Rates arid Chai'ges

Prohibited.
NY .JUl·. 2fl, Telecomnmnicatiol1s § 47, Special Rates and Charges foJ' Cerlain Custom

ers.
NY ;]\11'. 2d!_Telecornmtll_li_c,ntions § .18, RTJeeinl Rates :md Charges for Certain Custmil-

Historical and Statutory Notes
L.20fJ3, c. t06 legislation senice. However, such military person-

Sllbd. 3-a. L.2003, c. lOG, § 32, ndded nel cOhtinue to be responsible for their
sllbrl.3-a. own well-being and the well-being of their

L.2003, c. 106, §§ I, I-a, provide: families and they must slill face the obli~
"§ 1. Legislntive findings and intent. gations that exist in their everyday lives.

The legislature recognizes that the iIuli- Steps have been taken to ease some of the
viduals who m'e members of the military burdens that these brave men amI women
make a trcmendous sacrifice, especililly in encounter, to allow them to focus their full
timeg liIte these when our military person- etlel'gy on ~efending our country; howev-
nel are in many locations throughont the el', the. legIslature recognizes that more
world 3ml here in New York fighting must be done to ensure that military pCl'-
against terrorism.. This sacrifice is just as sonnel engnged in active duty are not,
real lin' the men and women who co;nprise trOl~b.led by their .ohlig~tions at home. In
our reserve llIined forces and state orga- ar!(hbol1, the legislature recognizes that
nizetl militia. For those who are not fnl1~ members of the militnry should not be
time active duty in the military, hut in~ (1i~~rimhmted a.gai!1St based upon their
stend ure culled lo active duty as a mem- lIuhtm'y status 10 areas such us housing,
bel' of the reserve armer! fO;'ces or· state employmerit and education.
organized militia, the rest of their liVes u§ I-a. Short title. This act shall be
must he put on hold to aCl'onunodate that known as the 'Patriot Plan'."
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Research References

Research References

§ 92-b. Telephone deposits and payment plans for the elderly

Encyclopedins
NY Jur. 2d, Teleconlmunications § 29, SlaleRegu]alory Power, Generally;' Public

Service Commission - Specific Powers and Duties;

(b) The tel1u "COCOT service provider" means any person or corporation
which resells service by memlS of a customer owned or leased cmTency or
credit operated telephone.

2. Every alternate operatorsel'vice provider shall anange to have conspic
uously displayed on, or in the immediate vicinity of, any telephone or tele
phone equipment which automatically accesses the alternate operator service
provider's netvvor~ and where its services are made available either to the
public or transient end users, information ;,vhich the commission shall' pre
scribe which shall inelude, but not be limited to:

(a) The identity of the alternate opel'lltor sel-vice pro\~der that ,,@ make
the chm·ge for any calls placed from such telephone or telephone equipmeat;

(b) A statement that any inter-exchange long distance canier can be
accessed hy follO\ving dialing instructions or access codes provided by such
other c31Tiei's;

(c) A toll ft°e" number which the caller can use to ohtain information on the
rates, terms orcondilions for a call;

(d) A statement that, upon the request of the calier, the operator servicing
the call\vill pro\~de rate informatipn; and

(e) A toll ft°ee numher to call for resolution of a billing or service complaint.
3.· Every COCOT service provider shall conspicuously display on, or in the

immediate vicinity of, its telephones or telepbone equipment made available
for public use, information which the commission shall prescribe which shall
inelude, but not be limited to:

(a) The identity of the COCOT service pl"O\ider, and, where applicable, the
alternate operator service provider that will make the ch31'ge for any calls
placed from SUell telephone or telephone equipment;

(b) A statement that any inter-exchange long distance cm~ier can he
accessed by following dialing instructions or access codes provided by such
cm'riers;

(c) A toll ft·ee number which the caller can use to ohtain infol1nation on the
rates, terms or conditions for a call;

(d) A statement that, upon the l"eqnest of the caller, the operator servicing
the call will provide'rate information;

(e) A toll ft·ee number to call for resolution of a hillhlg or service complaint;
and

(f) Where applicable, a notice that additional charges m·e hnposed hy the
COCOT service provider, OJ' the owner of the place where the COCOT is
locateri, for tbe use of the telephone or telephone equipment for the placing of
a call.

4. If any display or sign, as required b;y this section, is removed or defaced
by vandals, the commission .shall consider such facts in determining any
penalty provided for in this motieleo

5. Upon the caUer's·connection to its service, an alterimte operator service
provider shall annonnce to the caller the identity of the provider handling the
operator assisted call and, upon request of the caller, quote the rates, tel1TIS or
conditions for such call.

6. If an altel'nateoperator service provider is technically unable to com
plete a call from itsjJointof origin, or transfer a call so that it is billed from its
point of origin, snch provider shall provide the follO\ving options to tbe calier
and then obtain the caller's consent:

(n) offer to tJ'ansfer the call, upon the cf'lller's request" at no chnl'rre to the

Historical and Statutory Notes

shall become a law after such date it shall
lake effect immediately [May 15, 2003;
see note belowJ and shall. be· deemed to
have been in full force and effect on and
after April 1, 2003, provided, further, that
section three of this act [amending Public
Service Law § 92-a} shall expire onJUJ1e
1,2008." .

L.20fl3, c. 62 legislation
L.2003, c. 62, pt. HI, § 3, designated

the e..xisting te.xt as subd. 1, and added
snbdiviRion 2 relating to the establishment
of a telecommunications relay service cen
ter.

L.2003, c. 62, pt. HI, § ,1, proVides:
"§ 4. This act shall talm effect on

April 1, 2003, provided, however, if thiR act

§ 92-a. Special telephone equipment for hearing impaired per
sons

LEff Jnne 1, 2008, p"rsnant to L.2003, c. 62, pt. HI, § 1,. Sec, 01.0,
PlIblic Service Law § 92-0, a.ntc.]

The commission shall requu'e any regulated landline. telephone corporation
providing local exchange service to sell or ,lease special, telecommunication
equipment to a persoa certified as heming impairgri where the addition of such
equipment is necessary to enable such person to access arid. utilize. the local
exchange network. The sale of such equipment shall be at an amqunt not to
exceed the actual purchase price by the corporation and the lease of such
equipment shall be at a rnte to be determined by the commission. Any person
who leases such equipment shall he permitted to apply the lease. payments
toward the equipment's purchase.
(Adried L.1987, c. 487, § 1; amenried L.2003, c. 02, pt. HI, § 3, eff. May 15, 2003,
rieemcd eff. Aptill, 2003.)

Encyclopedias
NY JUl'. 2d, Telecomnmnications § 29, State Regulatory Power, GenernIlYl Public

Senice Commission - Specific Powers and Duties.
NY ,Jur. 2d, Telecommunications § 82, Service for the Heming-Impaired.

(b) A minimum of eighty percent of all calls utilizing telecoll1mnnications
relay service must be ronted to and through the New York telecommunica
tions relay service center; and

(c) A contract to provide telecommunications relay service shall be renmVll
ble for up to five years, and the commission shall -be empowered to promulgate
and adopt all regulations required to implement the terms of this subdivision.
(Added L.19S7, c. 487, § 1; amended L.2003, c.62, pt HI, § 3, efr. May 15, 2003,
deemed err, April!, 2003.)

§ 92-1'. Customer sen-ice requhoements for alternate operator ser
vice providers and COCOT sen-ice providers

1. For the purposes of this section:

(n) The term "alternate operator service provider" means a telecomiminica:..
tio~s. c~rnp:u~y, ~ther than ~ local ex~lmnge compa!1Y, which provides operator


