
Marlenc H. Dortch, Secretary
Federal COlmnunications Commission
Office of the Secretary
445 12th Street, SW
Washington, DC 20554

CC Docket No. 02-6
CC Docket No. 96-45

Request for Review to overturn Fundin!! Commitment Decision for 471 Application # 586498
Funding Request Number 1627803

Entity Number: 16028589
Entity Name: Cornerstones of Care
Funding Year: 2007
471 Application Number: 586498
Funding Request Number: 1627803

This is an appeal in response to the Administrators Decision on Appeal dated October 1,2007 (Included).

After Selective Review of 471 Application # 586498, USAC made a Funding Commitment Decision to
deny funding for Funding Request Number 1627803 based on "all of the Letters of Agency or other
documentation authorizing the filing of the Form 471 did not authorize the services requested on thc Form
471." We strongly feel that USAC made an error in judgment in interpreting the contents of the executed
Letter of Agency between Cornerstones of Care and Tariff Affiliates, Inc. for the reasons listed on the
following two documents dated August 30,2007 & May 14,2007.

Based on the included documentation, this is a formal request that the decision to deny funding for
471 Application Number 586498, Fundin!! Request Number 1627803 be overturned and funding be
approved in the amount of $168,802.40 as stated on Form 471 Number 586498.

If you require additional infonnation, please contact me directly.

ROS~

E Rate Operations Manager
Tariff Affiliates, Inc.
P-(585) 924-9200 x 109
F-(585) 924-9575
rwheadon@tariffaffiliates.eom

TARIFF AFFILIATES

50 VICTOR HEIGHTS PARKWAY

VICTOR, NEW YORK 1 4564

PHONE: 585,924.9200

FAX: 585.924,9575

INFO@TARIFFAFFll.lATES.COM

WEBSITE: WWW.TARIFFAFFILIATES.COM



Universal Service AdministraUve Company
Schools & Libraries Division

Administrator's Decision on Appeal- Funding Year 2007~2008

October 01, 2007

Ross Wheadon
Tariff Affiliates, Inc.
50 Victor Heights Parkway
Victor, NY 14564

Re: Applicant Name:
Billed Entity Number:
Form 471 Application Number:
Funding Request Number(s):
Your Correspondence Dated:

CORNERSTONES OF CARE
16028589
586498
1627803
August 30, 2007

After thorough review and investigation of all relevant facts, the Schools and Libraries
Division (SLD) of the Universal Service Administrative Company (USAC) has made its
decision in regard to your appeal of USAC's Funding Year 2007 Funding Commitment
Decision Letter for the Application Number indicated above. This letter explains the
basis of USAC's decision. The date of this letter begins the 60 day time period for
appealing this decision to the Federal Communications Commission (FCC). If your
Letter of Appeal included more than one Application Number, please note that you will
receive a separate letter for each application.

Funding Request Number(s):
Decision on Appeal:
Explanation:

1627803
Denied

• During the Appeal review USAC thoroughly assessed the facts presented in the
appeal letter, the relevant documentation on file, and the FCC Rules and
Procedures before making its determination on your appeal. The record shows
that during Consortium Review, the Reviewer asked the consortium leader to
provide copies of documentation that confirms Cornerstones of Care's
authorization to represent all of the entities featured on the Form 471. The record
also shows that the Letters of Agency (LOA) were submitted as evidence that
establishes their authorization to represent all of the entities featured on the Form
471. The Schools and Libraries Support Mechanism requires that a LOA must
contain the following information: type of service covered. The LOA you
submitted on February 19,2007, failed to include Internal Connections as a
service category. The agreement authorized for the procurement of

100 South Jefferson Road. P.O. Box 902, Whippany, New Jersey 07981
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Telecommunications Service only. Since the LOA that Cornerstones of Care
provided did not meet this guideline, the LOA cannot be accepted as valid
documentation to support the requested discount for Internal Connections. On
appeal, you failed to provide any evidence that USAC has erred in its initial
decision. Program guidelines state, the type of service is one of five required
elements that must be included on the Letter of Agency. Consequently, your
appeal is denied. Please refer to:
http://www.universalservice.org/sl/tools/reference/letters-of~agency.aspx.

• During the Program Integrity Assurance review of your FCC Form 471
application you were asked to provide evidence of your authority to file FCC
Forms 471 on behalf of, or evidence of the membership of, all the members
included in the consortium. USAC denied your FRN because you failed to
provide proof of your authorization to represent all entities in filing for Internal
Connections. In your appeal, you did not show that the USAC's determination
was incorrect. Consequently, your appeal is denied.

• You failed to provide evidence of your authority to file FCC Forms 471 on behalf
of, or evidence of, the membership of all the members included in this
consortium. FCC Rules require that the FCC Form 471 shall be signed by the
person authorized to order telecommunications and other supported services for
the eligible schools or libraries or the consortium. The FCC Form 471 shall
include that person's various certifications under oath, submitted on behalf of
eligible entities applying for discounts. See 47 C.F.R. sec. 54.504 (c)(1). During
the course of the application review, USAC may seek documentation to confirm
the consortium leader's authorization to represent all entities in the application,
proof of each entity's membership in the consortium and their knowledge of filing
of the applicable FCC Form(s) 471 on their behalf. The FCC has affirmed
USAC's authority to require consortia leaders to produce Letters of Agency from
each of its members expressly authorizing the consortium leader to submit an
application on its behalf. See Request for Review by Project Interconnect,
Federal-State Joint Board on Universal Service, Changes to the Board of
Directors of the National Exchange Carrier Association, Inc., CC Docket Nos. 96­
45 and 97-21, Order, DA 01-1620 paras. 8-9 (reI. Jul. 11,2001) See Instructions
for Completing the Schools and Libraries Universal Service, Services Ordered
and Certification Form (FCC Form 471), OMB 3060~0806 at Item 33.

If your appeal has been approved, but funding has been reduced or denied, you may
appeal these decisions to either USAC or the FCC. For appeals that have been denied in
full, partially approved, dismissed, or canceled, you may file an appeal with the FCC.
You should refer to CC Docket No. 02-6 on the first page of your appeal to the FCC.
Your appeal must be received or postmarked within 60 days of the date on this letter.
Failure to meet this requirement will result in automatic dismissal of your appeal. If you
are submitting your appeal via United States Postal Service, send to: FCC, Office of the
Secretary, 445 12th Street SW, Washington, DC 20554. Further information and options
for filing an appeal directly with the FCC can be found in the "Appeals Procedure"
posted in the Reference Area of the SLD section of the USAC website or by contacting
the Client Service Bureau. We strongly recommend that you use the electronic filing
options.

100 South Jefferson Road. P.O. Box 902. Whippany. New Jersey 07981
Visit us online at: www.usac.orglsV



We thank: you for your continued support, patience and cooperation during the appeal
process.

Schools and Libraries Division
Universal Service Administrative Company

100 South Jefferson Road, P.O. Box 902, Whippany, New Jersey 07981
Visit us online at: www.usac.orglsV



Letter of Appeal
Schools and Libraries Division
Box 125 ~ Correspondence Unit
80 South Jefferson Road
Whippany, NJ 07981

Appeal to overturn Funding Commitment Decision for 471 Application # 586498 Funding Request Number
1627803

Entity Number: 16028589
Entity Name: Cornerstones of Care
Funding Year: 2007
471 Application Number: 586498
Funding Request Number: 1627803

After Selective Review of471 Application # 586498, USAC made a Funding Commitment Decision to deny funding
for Funding Request Number 1627803 based on "all ofthe Letters ofAgency or other documentation authorizing the
filing of the Form 471 did not authorize the services requested on the Form 471." We strongly feel that USAC made an
error in judgment in interpreting the contents of the executed Letter ofAgency between Cornerstones of Care and
Tariff Affiliates, Inc. for the following reasons.

• The LOA executed between Cornerstones ofCare and Tariff Affiliates, Inc. was provided by USAC and had
been acceptable for use in Funding years prior. A copy ofthe executed LOA is included for review.

• In a discussion with the Selective Reviewer (Christopher Jarrett) the reviewer referred us to a newer version
ofa LOA that is available on the USAC website (http://www.usac.orgl res/documents/sl/pdf/loa-sample­
clean.pdD This LOA is similar in nature, but provides more detail. At no time did USAC provide
notification in any way that this new sample LOA was available and should be used. Ifthere is no
notification ofa preferred change in process, how is a consultant such as Tariff Affiliates supposed to be
aware ofsuch changes and include them to adhere to FCCIUSAC program rules?

o In addition to the referral to the new LOA template provided on the USAC website, the reviewer
(Christopher Jarrett) also informed us that that the old LOA is acceptable for use, but the LOA
"needs to be tweaked" and that "I would like to see" specific service categories
(Telecommunications Services, Internet Access, Internal Connections, etc.) within the LOA. This
conversation is summarized in the May 14,2007 correspondence with Mr. Jarrett.

• The BEN was fully aware ofthe eligible products and services being sought after for funding through SLD to
include Telecommunications Services, Internet Access, Internal Connections and Basic Maintenance of
Internal Connections. Paul Gemeinhardt-CEO ofCornerstones ofCare, Mark Richards-Vice President
Information Technology and Steve Fitzpatrick-MIS Director all authorized and were aware ofthe products
and services being sought after for funding through E Rate and all stakeholders involved in the E Rate
process were aware ofand authorized to apply for funding through filing Forms 470 and 471.

• In lieu ofa formal policy regarding LOA contents and notification to the community and/or a USAC
provided standardized, Letter ofAgency template mandated for use between applicant and consultant; it is
inappropriate for USAC to make judgments on these matters regarding funding decisions.

• Because in the prior year Cornerstones ofCare was denied funding because in error, Tariff Affiliates did not
renew our service agreement with Cornerstones of Care (but did execute a compliant LOA and followed all
other program rules). Both Cornerstones ofCare and Tariff Affiliates made sure that the first order of
business in kicking offthe 2007·2008 E Rate process was to execute a service agreement and LOA between
the two parties.

• Both Cornerstones ofCare and Tariff Affiliates worked very hard to ensure that all compliance standards and
program rules were followed to increase the probability that funding would be approved.

TARIFF AFFILIATES

50 VICTOR HEIGHTS PARKWAY

VICTOR, NEW YORK 14564

PHONE: 585.924.9200

FAX: 585.924.9575

INFO@TARIFFAFFILIATES.COM

WEBSITE: WWW.TARIFFAF"FILIATES.COM
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~n E Rate consultant, Tariff Affiliates processes numerous 471 applications each fundingyear.~

complexity of some of the larger applications and the coinciding dollar amount, we experience many ~

applications that fall under increased scrutiny by both the Program Integrity Assurance group and more so the
Selective Review group.

Specific to the Selective Review group, we have worked extensively on applications with Christopher Jarrett
on applications pertinent to Cornerstones ofCare and other BENs under contract with Tariff Affiliates.
Although he appears to be very qualified and pays close attention to detail in implementing USAC policy we
have found Mr. Jarrett to at times to go above and beyond the standard review to determine eligibility and
compliance in an effort to deny funding as opposed to working with the applicants to maintain compliance.
This holds especially true in the maller regarding Cornerstones ofCare. It appeared from our perspective that
Mr. Jarrell went out ofhis way to find the most obscure reason to deny necessary funding to an eligible entity
requesting funding for eligible products and services. We have had the same experience with Mr. Jarrett
regarding other Tariff Affiliates clients, but do not feel it appropriate to discuss those matters here.

We have requested the opportunity to address this matter concerning Mr. Jarrett with his direct supervisors in
the past regarding this matter and others very similar. This and all other requests to escalate in the
organization have been denied.

Tariff Affiliates works very hard to maintain a process that is designed to eliminate the possibility ofwaste, fraud and
abuse within the E Rate program. Our clients require these eligible products and services to increase and enhance the
educational experience for the student body. Because of the complexity ofthe E Rate program, both large and small
entities need the assistance ofconsultants such as Tariff Affiliates to assist them in obtaining funding for eligible
products and services.

As you can see, I have included a substantial amount ofsupporting documentation with this Letter ofAppeal. None of
this is new documentation and gJ1 was submitted with either the Form 471 as an Item 21 attachment or upon request by
Program Integrity Assurance amWor Selective Review.

The reason for providing you with this multitude ofdocumentation is not to request that you review in detail; but to at a
glance you will see not only clear intent and adequate authorization to procure the products and services requested.
Additionally, you will see a meticulously detailed process with a leading edge support system designed to eliminate
waste, fraud and abuse and submit compliant applications on our customers' behalf within the Universal Service
Program.

Based on the aforementioned facts and included documentation this is a formal request that the decision to deny
funding for 471 Application Number 586498. Funding Request Number 1627803 be overturned and funding be
approved in the amount 0($168,802.40 as stated on Form 471 Number 586498.

Ifyou requireadditional information, please contact me directly.

E Rate Operations Manager
Tariff Affiliates, Inc.
P-(585) 924-9200 x 109
P-(585) 924-9575
ross@tariffaffiliates.com

TARIFF AFFILIATES

50 VII::TOR HEIGHTS PARKWAY

VICTOR, NEW YORK 1 4564

PHONE: 585.924.9200

FAX: 585.924.9575
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WEBSITE: WWW.TARIFFAFFILIATES.COM
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Christopher Jarrett
Consortia Review
USAC, Schools and Libraries Division
100 South Jefferson Road
P.O. Box 902Whippany, New Jersey 07981

Mr. Jarrett,

We do not believe it is appropriate for USAC to make any definitive pronouncements in the absence of an
FCCIUSAC issued standard Letter of Agency (LOA) form/template that focuses on individual service
offerings. As a result, we do not authorize you to modify 471 Applications 558254 and 586498 as
described in your May 9, 2007 correspondence for the following reasons:

• The Letter of Agency (LOA) provided previously explicitly authorizes Tariff Affiliates to "submit
FCC Form 470, FCC Form 471, and other E Rate forms to the school and library division on
behalf of the undersigned school district." The record before us is essentially a semantic debate
over the term "telecommunications services". Because the LOA provided was originally obtained
from USAC, contained these terms AND it was the intent of both the applicant and Tariff
Affiliates that all E Rate eligible telecommunications products and services desired by the
applicant would be applied for under the USAC provided LOA template as well as any alternative
support documents such as a Consulting Services Agreement or Scope of Work.

• The term "telecommunications services" is a broad classification especially in an ever changing
environment focused on technology convergence and network ubiquity. We at Tariff Affiliates
and our customers, view telecommunications services as the broad classification; specific sub­
categories of the classification "telecommunications services" are Local Voice Service, Long
Distance Voice Service, Wireless Voice Services, Internet Access, Internal Connections or Basic
Maintenance of Internal Connections. These definitions are consistent with industry standard
definitions and all of which are components of or required for effective use of
"telecommunications services."

• An LOA template currently available from USAC
(h!.tll://www.universalservice.org( res/documents/sl/pdf/loa-sample-ciean.pdD contains very
similar language to that which was previously provided with additional details. Our records as
well as published news archives located within http://www.universalservice.org/sl/tools/latest.:
news.aspx indicate thatno notification from the FCCIUSAC was made regarding the issue and
required use of the sample LOA currently provided by USAC. The previously provided LOA as
stated earlier, was provided by USAC and acceptable in terms ofcompliance in years past.

• Per our phone conversation on the morning of Thursday May 10, 2007 at approximately 10:40am,
you stated that sometimes the LOA "needs to be tweaked" and that "I would like to see" specific
service categories (Telecommunications Services, Internet Access, Internal Connections, etc.)
within the LOA. This leads us to believe that since a standard USAC provided LOA does not
exist and an example is given by USAC for guideline purposes only, that it is the responsibility of
the consultant and client to develop an LOA that is sufficient for both parties. Until USAC
publishes and releases a standardized document for use, this requirement is open to interpretation
by the author so as the primary points of authorization and contact information are contained
within.

TARIFF AFFILIATES

50 VII:::TOR HEIGHTS PARKWAY

VIDTOR. NEW YORK 14564

PHONE: 585.924.9200

FAX: 585.924.9575
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WEBSITE: WWW.TARIFFAFFILIATES.DOM



.~ ~ ..

~ ~~
~ • The request for discounts through the Universal Service Fund is facilitated first by defining in ~

detail a Technology Plan that contains elements to support eligible E Rate services and having the
aforementioned plan certified by an authorized technology plan approver. Cornerstones of Care
complied with the development, internal approval and formal approval by The Paideia School,
Kathy Bailey-Chairperson, Technology Plan Review Committee (an USAC authorized
Technology Plan Approver). The services sought within Form 471 's 558254 and 586498 arc
clearly defined in and consistent with the approved Technology Plan.

• It is Form 470 and 471; NOT the LOA that are the vehicles used by applicants to specify and
request discounts on E Rate eligible services. Tariff Affiliates was authorized to file these forms
on behalf of Cornerstones of Care and did so per the services documented within the approved
technology plan.

Mr. Jarrett, you also committed to forward a copy of the FCC policy regarding Letters of Agency that is
relevant to your proposed actions. I have not yet received this and would appreciate a response.

Thank you for your prompt review ofthis matter.

Ross Wheadon
E Rate Operations Manager
Tariff Affiliates, Inc.
50 Victor Heights Parkway
Victor, New York 14564
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CORNERSTONES
OF CARE~

GILLIS • HFCS • MARILLAC • OZANAM • SPOFFORD

Paul Gemeinhllldt
P....i<knl
Chit!Extcwi.. Offict7

Board of Dlrectoni

John D. Dunbar
Choi""""

John'Thylor
Vic. eh<l""",,,

Elaine Stansfield
S~cntQ,ry

Charles L. Bacon. Jr.
1h!<l$uter

Jamea e. lIird
ImmcdiQI. PrL<t CluJirman

Bret Boege.-

Marcia Cbarney

Kt:ith B. Cox

Neil A. Qrnnt

Melvin Oross

Williaw. F. Koonissdorf

Beth Manley

A1lioon M. Murdock

Tartti' Alllatel, 1IIe.
Letter of Ageut)'

'udina Year 10 (1807-1008)

This is to oonfinn our scbool's perticiplllian in the T.-iffAffiliates E Rate Assist8Dcc Program tbr the ptlQJI'CIIlClII of
Univcnal Service Admlnistnllive Complmy E Rate Ramblnc:mc:ds & 1l:lecammuniClllticns services. I JHreby
autborizIc TIrifIAffiliakS, Inc. to IUbmit FCC Form 470. FCC Form 471, and OCher E.-.na fiJnns to the scbool and
lilrary division on behalfof the umersigned sd100I distri«.

I undetItand that in submitting these funns an our bcbal£ you are making orificatioos fOr our school distri«. 8y
signing this letter ofaaeoc)'. I make the fullowina certifieatiOllL

(a) I verifY dtat the adIools in our dislril.t are au 8dJoo1a under tbll sta1l*Xy definitiOl1ll ofelemmtary and
SCOClI1dary schools tbund in the E1emmlary and Secondary Educatim Act of 1965, do not operete as fur­
profit buslnelllJC8, and do not have cndowmcIlts eKeeeding S50 million.

(b) I certify that the sdIoo1s in our dl8trict have secured lICCClIS to all ofthe resources. including 00IIIpUtets,
training. Software. maintenlaHlc and cl«Uica1 CllDIledians Dfll.'elI8m)' to make cffi:c:tive usc ofservices
purdJaacd as well. to pay the dIacxluntcd duqa fur eligible aervictll.

(c) I C£rtity that 8dIooIs in our dis1rlct lI'e all rovercd. or win be wvered at the time fiuxIcd aervioes are
povided; by E-rate approved technoIo&Y plaDa (UD1eu discounts are ooly bemarequested fur basic local and
long distance service).

(d) I certify that our sdlool distric:t is complaint, ex' will be complaint at the time tlmded Ier'Vices lI'e p:ovidod,
with ChiJdn::o's' Intemet Jl'Otedian Act (UDIea discounts are only being requested fur telecommunic:atiOl1
services).

(e) I certify that the services that our sdlool district plII'dlMes using E-Rate disoounts (as described in the llIW 47
V.s.c. Scc. 254) will be used solely-fur educational purposes and win not be sold, resold, ortrllDsfemd in
CClI1Iiclcrsltioo b IIlORe)' ex'~ other thitw ofYlI1ue.

(f) I ocrti1Y dB; emities e1igtllle fur s..,port thet I am I ..........haw mmplied with all eppUeabJe SUIte and
local laws ftl8lII'dio& procuraDllIlt oflIa'ViOCll &at whkh IUpplXt is being ICJU8bt.

(g) I certify tbIIt our school district ..comptied with all E-Rate prognm rules and Iadmowledae that tilillft to
do 10 may result in denill ofdiscount fiandiqg rmdIor canoeUlDxI offuodina exxnmitmcots.

(h) I undcntm:I tbIt the discount IC\'d used fi:lr sbBrcd lltl'vices is canditiooal. fi:lr fuhR)aI'S. upon Cll$UI'ing:
th8t the most disedwmtapl sciIooIs'" h..... tt.t.-c~.eb8rina in the SO'vice. receive 111

approprillle sbluc oftile benefits &om thole 1leI'vicea.

(i) I ocrtify that lam auIboriad to sian tbis kUer ofapocy aad, to the best ofmy knowlcdF. InfurmatiOl1, and
belkf; ell infilnnaaion provided to [name ofConsortium] fur E-R8Ie submission Is true.

I understaDd that persons willfully make fiI1se s'ain''''' OIl E-Rate iJrms ex' tbroogb Ws letter ofaaencY 011I be
punished by fiDe or bfeitwe UDder the lXlIIIIDlIIIicB Ad, 47 U.S.C. Seal 52, S()3(b), or fine or imprlscnn.ert UDlb
litle 18 ofUoited Shies Code. 18 U.S.C. Sec:. 1001.

PO Box 480227 Kansas Cio/. MO 64148-0227 PHONE: 816.508.3700 FAX; 816.508.3799
WWWCORNERSTONESOFCARE.ORG

Building a Foundation fir Childrm and Famili,s



Consortium: Cornerstones ofCarc

Date:

TariffAJJUiDlBS, Inc.
Letter of.Agency

Pagel

Signature:~
•

Name: Paul Gemeinhllrdt

Tide: President/CEO



CORNERSTONES
OF CAREtB

GlLUS • HFCS • MARlllAC • OZANAM • SPOFFORD

Paul Gemt:illIwdl
Pre.ident
ChiefExecutive OjJicer

John D. Dunb~
ChairmtJII

Jolin Taylor
Wee Chairmtln

Elaine SlaJ1sfield
Secretary

Charles L. Bacon, Jr.
TTflcuurer

JanwB. Bild
l_dilU. IWr Ch<lil1llQ1l

BIetBooi"'"

MlUcia O1amey

TariffAftlUates, InCo
E-Rate Co_albg Agree_eDt
2007~200B (FuDdiag Year 10)

This Agreement is made effective as ofOctober 30, 2006 by and between TariffAffiliatea.lDe. with principal
offices locatod at SO Victor Heights Parkway Victor, NY 14564 (herein TA). and COI'IIrntoaes ofCare with
principle offices located at 421 East 137tb St, Kansas City, MO 64145 (herein '"Clieot"). The term ofthis
aareement will exteod from the date executed by TA and will terminate upon fulfillment ofthe final funding
request ofthe 2007-2008 funding year after final payment to TA hu been received.

TA will provide the following ICII'ViQOS as it relates to full service E Rate consulting for Client:
• Preparation ofE Rate funding applications to include. but not limited to:

o Fonn470
o Fonn471
o Form4l6
o Form. 472

• In the ewnt that USAC does not fund a reimbursement request, TA will prepare. submit and follow
tbrough to final decision my letters ofappeal;

• In the event that there is a change to telecommunications services that results in an adjustment ofthe
funding amoWlt, TA will ptep8J"O, .ubtnit 8Ild follow through to final decision any auociatcd furmll,
letters or documentation to substantiate and obtain approval on my adjustments to fimding requests;

• Process and forward all reimbursement funds received within 24 hours ofdelivery at TA;
• Provide accurate and detailed reporting to client as it relates to all applicatioo filing, funding amounts

and disbursements
Keith B. eo,

Neil A. Grant

Melvin Gross

Willi"", F. Koo:migsdorf

Beth Mallley

The compensation to TA for all E-Rate A..iatance Services, implemented by TA will be 10% ofthe total
received funding and billed as fimds are received or credits are applied to the associated Client invoice. If
Client decides to engage TA to provide full service E-Rate Consulting fur subsequent school years, a
supplemmtal agreem.CIlt will be drafted and executed at that time and will be exclusive ofany account setup
fees.

Allison M. Murdo<:k In witness whereo~ the parties have caused this Agreement 10 be executed by duly authorized officers as ofthe
date set forth above.

~clre

:~

Paul Oemcinhardt
Printed Name

Nick Farthing
Printed Nante

Director; ofOpptions

Date •

Presid!!lltlCEO

Title 1'1II I -(.
Date •
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