
AI R hearing on . lu l )  6. 2005, Osirus presented the testimony and exhibits o f  Scott A.  Baldwin. 

i ts President. At tlic close ol.the hearing. tlic parties waived compliance with the provisions of 

Section 8 I of the Michigan Administrative Procedures Act. MCL 24.281. 

.Aflei- :I rcvie\c of-thc application and testimony, the Commission linds that approval o f  the 

application is in thc public interest. On inumerous occasions, the Commission has found that 

competition can be ;idvantageous to the citizens of this state. Approval o f  the request for a license 

I O  probide basic local cxchange scrvicc wi l l  expand the opportunities for competition. 

Accordingly. the application should be approved. ?he grant ofa  license is conditioned on ful l  

conipliance with the procisions of the MTA. as well as the anti-slamming procedures adopted in 

C asc N o .  ( I - I  I900 and the inumbcr reclamation process adopted in Case No. IJ-I 2703. Failure to 

cimpl! fiill>~ ma! result in revocxion d t h e  license or other penalties. Further, the grant ofa  

Iiccnsc is conditioned upon the provision of service to customers within a reasonable time. Failure 

to do s o  may result in revocation o f the  license. Finally, the Commission notes that any numbers 

ohtaincd by the applicant arc il public resource and are not owned by the applicant. Consequently. 

i f thc applicant h i l s  to provide servicc or goes out ofbusine 

stib.iec1 to reclamaticm. 

any numbers assigned to i t  are 

I'hc ('ommission I:INI)S that: 

a. Jurisdiction i s  pursuant to lO9l PA 179. as amended, MCL 484.2 I O  I e /  .sry.; I969 PA 306. 

as arncnded. MC'L 24.20 I P I  ,sry.: and thc Commission's Rules o f  Practice and Procedure. as 

ainentled. 1999 AC'. K 460. I7 I0 I E I  S P ~  

h. Osirus possesses sufficient technical, financial: and managerial resources and abilities to 

provide basic local cxchangc service to all residential and commercial customers within the 
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geqraphic area ol'thc license and intends to provide service within one year from the date o f th is  

order. 

c.  Granting Osirus a license to provide basic local exchange service in the requested areas 

\ \ i l l  inot be contr;iry t o  the public interest. 

1'1 l E R l ~ l ~ ' O I < t ~ .  IT I S  O K I ~ E I ~ E I I  that: 

.4. Osirub Coininunications. Inc.. i s  granted a license to provide basic local exchange service 

in ~ l i c  ai-eas currcntl! sei-ved hy Verixon North Inc. and Contel o f the  South. Inc.. d/b/a Vcrizon 

Xortli Systems. ('cnturq'l el o f  Michigan. Inc.. Century~ I'el Midwest-Michigan. Inc.. Century'l'el of 

\orthern Michigan. Inc.. Century~l.cl of.lJppcr Michigan. Inc.. and SHC Michigan. 

ii. Osirw Communications. Inc.. shall provide basic local exchange service in accordance 

\\ itli the rcgulstoi-y requirements specified in the Michigan Tclecominunications Act. 

MCL. ~184.2 I O  I c /  ,wq. including the numher portability provisions o f  Section 358 ,  the anti- 

slunnii i ig procedurcs adopted in Case N o .  11-1 1900. and the number reclamation process adopted 

in ('ase N n  I1-12703. 

C.  Iklbrc commencing basic local exchange service, Osirus Communications. Inc., shall 

hubinit i t s  tariKreflecting the services thal i t  \\ill orfer and identifqing the exchanges in which it 

\\ill olTcr sen icc. 

Uie ('ommission reservcsjurisdiction and 111ay issue ftirther orders as necessary 



Any pari\ desiring 10 appeal this order must do so in the appropriatc court within 30 days after 

i<suancc and iioticc ot th is order. pursuant to MCL 462.26. 

M ICHIGAN PUBLIC SERVICE COMMISSION 

U t e r  Lark 
Chairman 

/s/ Laura Chappelle ~~ 

Commissioncr 

/s/ Monica Mart inel - .__ 
Commissioner 

13> i ts action i,f.Atigust I .  1005. 

' 5 ;  Marv .lo Kunkle  ~, .  ~ ._ 

Its  Executive Secretary 
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S I A ' l ' E  O F  M I C H I G A N  

l%LFOKE ' f H E  MICHIGAN PIJB1.K SERVICE COMMISSION 

* * * * e  

In die iniatter ol.tlic application 01' ) 
OS1 KliS COI\lMUNICATIONS, INC:., ) 
fiir ;I temporary license to provide basic local ) 

) 
in thc low#er pcninsula olMichigan. 1 

- .  ~~~~ ~~~~~ ~~--) 

eichangc service\ in eight currently unserved areas 
,Case No. U-15356 

.\I thc September 1.3. 2007 meeting o f thc  Michigan Public Service Commission i i i  Lansing. 

M ichigaii. 

I'KtSl'NT: I Ion. Orjiakor N. Isiogu. Chairman 
t Ion. Monica Martinez. Commissioner 
1 Ion. Steven A. Transeth. Commissioner 

OPINION AND ORDEK 

Osirus ('~,iiimunications. Itic. (Osirus). was granted a license to provide basic local exchange 

service in the Atigust I. 2005 ordcr in ( ' a x  No.  11-13494. On .luly 27, 2007. Osirus filed an 

applicalion. pursnnnl lii the Michigan Telecommunications Act (MTA), MCI. 484.2101 .xv.. to 

pcrinancntly c.;pand i t s  license lo provide hasic local exchange service to eight currently unserved 

xcah i n  (i ladw in. I'resquc IsIc. Montmorcncy. Oscoda. Cheboyyan, Ogemaw and Alcona countics 

i n  the Iomcr  pcninbnla of Michigan. Osirus seeks authority to serve only tcrrilories within thesc 

countii,s that are curl-cntlq unassigned and have no access to wirclinc phone service. It also 

rcqticstcd a tcmporary license expansion 

MCI. 484.2301 ( 2 )  states: "Pending 21 determination o f  an application for a license; the 

commission vcithout notice and hearing may issue a temporary license for a pcriod not to exceed 



I >ear." Osirus slates that i t  seeks a temporary license to allow it to begin enginecring and 

conbtruction or networks. and to scck iieccssary approvals from the Fedcral Communications 

Commission. 

After a r w i e u  o f t h r  application, the Commission finds that approval o f the  application is in 

the puhlic iiiterest~ 

I he C'ommission IINDS that: 

a. J urisdiction i s  pursuant to I991 PA 179. as amended. MCL 484.2 10 I e/ seq.; 1969 PA 306, 

35 aiiiendcd, MCI. 24.201 c/ . s c L / . :  and the Commission's Rules of-Practicc and Procedure, as 

amended. 1901) AC'. I< 460. I 7 I0 I c'f .wq. 

h. Usirus should be granted a temporary license expansion. 

I~IItiKEFORt:. I F  IS OKDEKEI)  that: 

4. Osirus C'ommunicalions, Inc., i s  granted a temporary license to provide basic local 

cschange service iii the eight currently unserved areas in Gladwin, Presque Isle, Montmorency, 

Oscoda. C:hehoygan. Ogemaw and Alcona counties dcscribed in its application. 

n.  Osirus Communications. Inc.. shall provide basic local exchangc servicc under tho 

temporao license in accordance with the regulatory requirements specified in the Michigan 

'l'elecoiniiiiinications Act. MC'I. 484.210 I el sey., including the number portability provisions o f  

Section jiX. the anti-slamming proccdures adopted in Case No. l J - I  1900, and the number 

reclainntioii pro adopted in Caw No. 11-12703. 

C. t k fo rc  coinmcncing basic local exchange service under the teinporary license, Osirus 

(.'oi~inuiiications. Inc.. shall submit its tariffreflecting the services that i t  w i l l  offer and identifying 

the exchanges in  which i t  \\ill offbr service. 



I l i e  ('ommission rcscrves .jurisdiction and may issue further orders as necessary. 

Any party desiring to appcal this ordcr must do so by the filing of a claim of appeal in thc 

Michigan Court of.Appeals within 30 daqs of the  issuance orthis order. pursuant to 

RIC'I  '484.220 i( 12) 

MICHIGAN PIJBI.IC SbRVlCb COMMISSION 

i s /  Oriiakor N. IsioEu 
Chairman 

I S t ,  A I) 

B) i ts  action ofSrptcinbcr 18. 2007 

/s' Marc lo  Kunklc  
11, h e c u t i v e  Secretary 

/s/ Monica Martincr 
Commissioner 

/ s i  Steven A. Transrth 
Coinm is ioner 
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PETITION FOR WAIVERS OF THE COMMISSION'S 
RULES TO PARTICIPATE IN NECA POOLS AND TARIFFS 

AND TO OBTAIN ACCELERATED lJSF SUPPORT 

1. Introduction 

Osirus Communications. Inc. ("Osirus'). by its attorneys. pursuallt to section 1.3 o f  the 

I ('omniission's rules. irequests waivers ofthe Commission's rules as set forth herein io allow 

Osirus to become a member of the National Exchange Carrier Association ("NECA') and 

participate i n  NI:CA tariffs and pools. and to begin receiving high-cost IJniversal Service Fund 

(-I isr") support in a timely manncr. Specifically, Osirus requests the following: 

Waivers of the definition of "telephone company" in sections 69.2(hh) and 69.60 I 

and ofthe annual election tiling deadline in section 69..3(e)(6) to allow Osirus to 

hecome a member of NECA and to immediately participate in NECA pools and 

tarill's: 

I lcclara~orj  ruling that a waiver ofthe definition of  "study area" in the Appendix- 

(ilossary of I'arty 3 h  ofthe Commission's rules is not necessary; 



U'aiiers ofscctions 36.61 1 and 36.612 ofthe Commission's historical cost rules to allow 

Osirus to access liSF high-cost loop support based on forccasted or estimated cost; 

(-3) Waivers 01'the July~ I .  2007, and October 1. 2007 state LJSF certification deadlines 

set forth in  section 54.3 14(d) of the Commission's rules; 

Waivers o f  data filing deadlines set forth in sections 54.301(b), and 54.903(a) of 

the ('ommission's rules. 

(4) 

The granting o f  thc abovc waivers is essential to enable Osirus to economically serve the 

titisen eil areas. Without the ahovc requcsted waivers, service to these areas w'ould not be 

possible. 

I n  the event any additional wai\ers arc necessary to expedite Osirus' receipt of USF 

>upport and participation in NECA pools and tariffs. Osirus requests that such waivers be 

considered and granted on the Commission's own motion. If some of the waivers requested 

herciii will 1-eqiiire substantially more time for rcview than others, Osirus requests that those 

Maiver reqiiests be sevcred and those requiring less time be ruled upon while review o f  the other 

requests is pending. 

11. Background 

Osirus is a privately-held domestic company incorporated in the State of Michigan. On 

\ugi."5t I, 2005. Oiinis was granted by the Michigan Public Service Commission ("MPSC') a 

permanent license to provide basic local exchange service in Michigan. On July 27,2007. 

Osirus applied to the MPSC' for an expansion ofthe license to include cight areas in the lower 

pcilil?suI:i of ;\lichigan that ha\ c iic\ cr h e n  sen-cd by- any local exchange provider. The eight 

L ~ n ~ c n , r d  at-ciis arc located in  .\lcr)na Cuunty,  <:heboygar1 County, Gladwin Coun?, Montmorency 

(:c,umx. o s c o d a  C<,unty, ()gemam' (:aunt\- and Presque Isle County in Michigan. Maps of the 

unser\~cd tcrriujries can lie iicwcd at httn: / ~efile.rnpsc.cis.stare.mi.us/cfilc/docs/l5356/0@0 1 .pdf, 

2 



li.01~1 p:i><c 1.3 to pagc 30. O n  Scptcintjcr 18, 2007, the MPX: granted O s m s  a temporan hccnse tO 

S L T  r i h o x  tight unsciurd arcas. 

( )n Scptcinlxr 2.4. 1007. (.)sirus ftlrd a rcqucst with the ILZI'SC for designation as an eligible 

i ~ ~ I e c ( ~ i i i ~ ~ i ~ i i i i c a u ~ j n s  camcr C'E'I'C?) pursuant t o  section 214(3(2) of  thc Federal (:ommunicauons 

\ct c j i  1'196 (the " \ct")- and section 54.101 of rhe Commission's rules.' Osirus expects the MPSC 

i t )  grant Osirus the tCl'(: dcsignatiriii in thr near future. 

111. Good Cause Exists for the Requested Waivers 

As a general mater. (:ommission rules may be waived for good cause." The Commission 

ma> exercise its discretion to waive a rule where the particular facts make strict compliance 

inconsistent with the public interest.' The waiver should serve the'pblicy goals and principles 

which underlie the waived rules." In addition. the Commission "may take into account 

considerations ol.hardship. equity. or more effcctive implementation of overall policy on an 

individual basis."' Each of the waivers requested herein satisfies these standards. 

A. 

As discussed in 2004 Skyline Order, in order to become a member of NECA and to 

participate in the NEC'A pools and tariffs, a carrier must be a "telephone company," as defined in 

Waiver of Definition of "Telephone Company" 

' f'ublic Law N o ,  104-1 04. 1 10 Stat. 56 ( 1996) 

' 47 ('.F.I<. $ 53.201. 

47 C'.F;.K. 8 1 .~3. 1 



X Part 6') ofthe ('ommission's rules. 

"telephone company" as an incumbent local exchange carrier ("11,EC"). Parts 54 and 69 ofthe 

C'onimission's rules definc "incumbent IXC" as that term is defined in section 2il(h)(t) ofthe 

:\ct." I n  addition. scction 36.hl1 ofthe (~omniission's rules applies only to ILEC~. ' "  Section 

_751(h)r 1 )  oftlic A c t  defines an "incumbent local exchange carrier" as a provider oftelephone 

euchange scrvice and a member ofNE<'A on the date o f  enactment of the 1996 Act (or a 

successor or assign of such a carrier). 

o r  assisn o f a n  ILLK Osirus does not meet the definition ofan 1 I . K  and thus. does not meet the 

clefinition o f a  "telcphone company" in section 69.2(hh) o f  the Commission's rules. 

Section 69.2(hh) of the Commission's rules defines a 

I I  As a recently established carrier that is not a successor 

tloucver. similar to Skyline Telephone in ZOO4 Skyline O r d e ~ .  Adak Telephone in Aduk 

O&I-," and Allband in Alihund O v d e ~ .  Osirus' circumstances warrant a waiver of definition o f  

--leleplione cornpan!" in section 69.2(hh). The purpose ofthe II,FC restriction in Parts 36. 54 and 

60 is to distinguish competitive 1 .ITS from incumbent 1,ECs for purpose of calculating universal 

icr\  ice suppotl and access charges. 

llcd 6573 (March 3 I. 1998). the Commission's Wireline Bureau granted waivers of sections 

I 3  In Wlderness Vulley Telephone Company. lnc., 13 FCC 

I, l.;M/erpri.~e. Inc., d%a Skyline 7klephotie (~'ompany, Petilion,for Waiver of Section x 

ih.611. 63.612, ~111116Y.2(hh) c?flhe (~'onimi.s.~ion'i Rules, Order, 19 FCC Rcd 6761, para. 24 
( 2003) ('.2004 Shylinc Ordw"). 

" 4 7  C.l:.R. $ 5  51.5. 54.5. 69.2(hh) 

I "  47 C.F.R. 3 30.61 1 .  

47 li.S.C. 3 251(h)(l), 

In lhr blullcr of Aduk I-agle Etitcrpri.si~s. L1,C &/a/ Aduk Telephone (Jtili/y: Petition.fi,r 
l t 'uhw (?/Section 36.61 1. 36612, 54.314(d), 54.903(~)(3), 69(hh) and 69.3(e)(6) ofthe 
( 'omm;,s.s;on '.s Rules. CC Docket No. 96-45. Order. DA 05-3352, 20 FCC Red 20543 (Rel. Dec. 
30. 2005)  (".4dak Order"). 

' ~ '  AI ihandOvde~ .  para. 7. fii. 21. 

I I  
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60.2(hh)  and 69.601 to pcrniit a small new local exchange carrier serving a previously unserved 

area to become a member of "ECA and participate in NECA tariffs and pools. The Bureau 

noted that when the Commission re\ ised section 69.2 to require that telephone companies bc 

II-ECs tu participate in  NLC'A tarirfs and pools. the Commission did not specifically provide for 

companies that do not meet the statutory definition of "incumbent local exchange carrier." that 

conic into existence alter the enactment of the 1996 Act. and that serve previously unserved 

areas. I t  thcrcforc waivcd thc LEC requirement o f  Part 69 for Wilderness Valley Tclcphone 

Company (a  small  new^ L K  scrving approximately 40 subscribers in a previously unserved 

arca). so that it could becomc a mcmbcr ofNEC.CA and participate in NECA tariffs and pools. 

Participation in NLC'A will allow Osirus to avoid the costs of tiling and maintaining its 

OM n companq -specific interstate tariff Osirus is a small newly established company. Osirus 

would incur disproportioiiatel~~ excessivc costs to prepare company specific tariffs in order to 

scrw small number ofcustomers. It is i n  the public interest to grant the requested waiver to 

:lllou Osirus and its customers the benefit of cost saving and lower rates available through 

'wFL ' A  participation. 

In addition to a waiver of the definition of"te1ephone company" in section 69.2(hh), 

( )sirus also requcsts a Naiver of section 69.3(e)(h) ofthe Commission's rules to allow Osirus to 

cnier NI,:(:A's 'Tariff No. 5 outside the annual election period. This waiver will help expedite 

Osirus- participation in NEC'A. 

l o r  all of the foregoing reasons. Osirus requests that the Commission waive the definition 

of '-telephone company" in section 69.2(hh) of the Commission's rules; waive the incumbent 

[,E[' requiremcnts ofscction 36.61 11. 54.301, and 54.303 of the Commission's rules: and waive 

5 



beclion 69..3(e)(6) ofthe ('oimmission's rules to allow Osirus to promptly participate in NECA 

pools and tariffs and receive universal service support. 

13. Study Arca Waiver 

Osirus believes that i t  is not required to seek a waiver of the definition of "Study Area" in 

111e :2ppcndis-(ilo. iry of Part j 6  of thc  ('ommission's rules for the purpose ofestahlishillg a 

,iudy area serving a heretofore unserved area. A carrier must apply to the Commission for a 

na iwr  of the study arca houndarq~ freeze if it wishes to sell or purchase additional exchanges. I 4 

111 the X 0 4  Skyline Or&r. thc Commission claritied that "a study area waiver request must be 

l i i cd  u~ith the C'ommission wherc a company i s  seeking to create a new study area from within 

:>ne or more existing stud) areas."" Study arca waiver is not required "under three conditions: 

(a) a scparatcly incorporalctl company is establishing a study area f o y  a previously unservcd arca; 

( t > )  :: companq is combining prcviously unserved territory with one of its existing areas in the 

s i m c  state; and (c) a holding company is consolidating study area in the same state." 

Osirus' proposcd study areas. the eight unserved areas that Osirus will be serving: have 

ni.\.cr bccn part of an? existing study area. Moreover, these areas have never been served by a n y  

licensed local exchany carrier or dcsignatcd EI'C. Osirus is a separately incorporated company 

6 



L,stahlisliing a s u d y  arca lbr  a prc\.iously unserved area. l 'he Commission has concluded on 

~c \e i a l  occasions thal a waiver is not necessary if the proposed study arca is not within any 

cxisring study arcs.'- Osirus respcctfully requests that the Commission issues a declaratory 

i-tiling that Osirus i s  not requircd 1 0  request a study area waiver for the eight unserved areas that 

Osirus is proposing to sene .  

C. 

Osirus will he a incumbent "rural telephone company" under section 153(37)"of the Act 

Waiver of Sections 36.61 I and 36.612 

to serw those eight unserved areas. Accordingly, it will be eligible to receive TJSF cost 

rcco\'ci-y assistancc. I~Jndcr the Commission's rules. calculation of high-cost loop support is 

based on historical cost information. However. as a company proposing to serve an arca that 

has not previousl> hccn served by any carrier, Osirus does not have historical cost information 

reflectins the high costs that Osirus will soon incur to provide adeguatc and reliable service in 

thosc eight unserved arcas. 

Under thcse circumstances. stricl application of section 36.61 1 and 36.612 of the 

Commission's rules would precludc Osirus from receiving hiyh-cost loop suppcxt related to 

Osirus' new telephone system and administration and operations 2010'' (although the quarterly 

update provision of- section 36.61 2 could reduce this period to some extent).2" During this 

period. Osirus uould be I'orccd to look to its rural customers for cost recovery ofamounts that 

~~ ~~~~ __ . 
Yet,.. (2.g. A///~um./ 01.h. para. I O ;  Adak Order, para. 0 

17 18.S.I'. $ 153(37) 

The data submission and filing requiremcnts of Part 36 of the Commission's rules operate to 

1 -  

I S  

, LJ 

postponc the cligibility o f a  newly establishcd local exchange carrier.for receipt of USF support 
until its third yeai- of operation. See, e.g 2004 Skyline Ovdu,  para. 19. 

"'17 C.t'.K. C; 36.612. 



shtiuld otherwise hc recovcred through the IISI in a manner consistcnt with established 

 ommi mission policy and practicc. 

In the . 4 h k  Oriiw. thc C’ommission agreed with Adak Telephone that waiver of sections 

?k61 1 and 30.61 2 is appropriate to allow newly established carriers lacking historical cost data 

t ( i  receive support  hascd on estimated costs that are sub.jeet to true-up.”’ Similarly, “delaying thc 

liming of high-cost loop suppoi1 could have the unintended efkct of discouraging new carriers 

li-mi extending s e n  icc in unserved remote areas. thereby frustrating the statutory goal of 

promoting the provision of services at reasonable rates.”22 Again: undcr strict application of the 

(‘oinmission‘s historical cost rules. Osirus’ custolncrs would have to wait at least two years fro 

the much needed local scr\,icc rate relief that will result from high-cost loop support related to its 

projccted equipment and operational costs. Osirus seeks this waiver treatment until such tiinc as 

(~ki rus’  1007 and 1008 cosLs become historical costs upon which lJSF recovery can be calculated 

undcr the iiorinal proccdures set forth in sections 36.51 1 and 36.612bE thc Commission’s rules. 

I). 

1 hc C‘omimission has \vai\sed Sections 54.301 (b). 54.314(d) and 54.903(a) either on its 

W~aiver o f  Sections 54.301(b), 54.314(d), and 54.903(a) 

o \ \ i i  motion or upon request on several occasions.23 Pursuant to section 54.314 orthe 

C‘ommission‘s rules. a state that dcsires a rural IL,EC within its jurisdiction to receivc universal 

service support rnust l i le an annual certilication with the Universal Service Administrative 

8 



Company (“I !SAC.’’). ‘ Ihc certification must he filcd by July I to receive the last quarter of the 

calcndar year and b?. October 1 of the preceding calendar year to rcceive support beginning in 

the firs( quartcr of the subsequent calendar year. Section 54.301 (b) Ofthe Commission’s rules 

pro\ ides that ILECs file ccrtain data with USAC by October 1 of each year to receive local 

witchins support (“LSS‘.) and interstate common line support (“ICLS) for the following 

calendar year. Section 54.003(a)(j) orthe Commission’s rules provide that rate-of-return LECs 

must file certain cost and re\;cnue data on March 3 1 of each year to receive ICLS support from 

.luly I through June 30 ofthe next y ~ a r . ’ ~  In addition. section 54.903(a)(1) of the Commission’s 

rulcs prwidci  that rate-of-return IJXk must file line count data by customer class and 

tiisapyrgation tone. if any. annually on J U I ~  31 .25 

In the 2005 Skj./it7e Oru’cicr., the Wireline Competition Bureau, on its own motion, waived 

state certification and data tiling deadlines in sections 54.301(b), 54.314(d), and 54.903(a) o f  the 

C‘iininiission’s rules to allow Skyline Telephone to receive high-cost universal service support 

beginning in 2004.”’ For the samc reasons consistent with the Commission’s orders in 2005 

~\k j . / iuc  Or&. Allhund ( . )der and A d d  Ordeu, and as wcre stated previously with regard to the 

maivcr of the Coinmission’s rules for high-cost loop support, good cause exists to grant Osims 

thwe additional waivers to allow Osirus to he eligible to receive high-cost support upon 

obtaining E l ’ (  designation from the MPSC:. Waiver of these deadlines will allow Osirus to 

h q i n  receiving high cost loop. local switching, and interstate common linc support on the dates 

th;it i1 Mould otherwise be entitled to reccivc such support, absent the waived requirements. 



For the reasons staled above. Osirus requests a waiver of the filing deadlines set forth in 

section 54.301 (b) and 54.903(a) of the ('ommission's rules and a waiver of the July 1. 2007 and 

( k t o h e r  1.2007 stale l JSF certification deadlines set forth in section 54.314(d), as necessary to 

~ i l l o w  Osirus to reccive I.SS and lCI,S upon obtaining E'TC designation from the MPSC 

IV. Conclusion 

Osirus ('i,mniunications, Inc. respectfully requests the following: 

( 1 )  Waibers ofthe definition of"telephone company" in sections 69.2(hh) and 69.601 

and ol'the aniiiiiil clection filing deadline in section 69..3(e)(6) to allow Osirus to 

beconic a member of NECA and to immediately participate in NECA pools and 

tariffs: 

( 2 ~  Declarator) ruling that a waiver of the definition of"study area'' in thc Appendix- 

Glossary of Party j 6  of the Commission's rules is not necessary; 

( j )  Waivers of sections 36.61 I and 36.612 ofthe Commissinri's historical cost rules to 

allou Osirus to access IJSF high-cost loop support based on  forecasted or estimated 

cost; 

( 3 )  Waivers ofthe JuI> 1 .  2007. and October 1, 2007 state llSF certification deadlines set 

Ibrth in  section 13.3 i4(d) ofthe Commission's rules: 

( 5 )  Waivers ofdata filing deadlines set forth in sections 54.301(b), and 54.903(a) of  the 

Comniission's rules 

Granting thcsc waivers will ensure administration of I~JSF in a manner consistent with the 

Comniission's goal of assisting local cxchange carriers in serving high-cost rural areas and 

maintaining affordahlc local service. In the event any additional waivers are necessary to 

expcdite Osirus' receipt of LSF support and participation in NECA pools and taricfs. Osirus 



requests that such w~aivcrs be considered aqd granted on the Commission’s own motion. If‘ some 

ol‘the waivers requcstcd herein will require substantially more time for review than others, 

Osirus rcqucsts (hat those waivcr requests be severed and those requiring less time be ruled upon 

while Ti‘\ icw of the other rcqucsk is pending. 

KESPE~X-”lLI,Y SUBMJTTED this 1’‘ day of October, 2007 

Field Law Group, PLLC 
~ A t t o r n e y f b r  Osirus Communications, Inc. 

. 

.~ 

.. . By one ofits  attorneys 

Gary I.. Ficld (P37270) 
Hai Jiang (P67088) 
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I31,;I-ORE I' l it MICl IIGAN PUBLIC SERVICE COMMISSION 

* * * * *  

111 the matter ofthe application o t  
0 S I K I : S  COMMUNICATIONS, INC., tor a 
Iiccnsc to provide basic local exchange service 
in tlic arcas currcntly served hy Veriron North Inc. 
a i d  Contel of.the South. Inc.. d/b/a Vcrimn North 
Sqstcins. (~'entury'l el 01' Llichigai?. Inc.. C'eiituryTel 
Midwest--Michigan. Inc., C'enturyTel o f  Northern 
Michigan. Inc.. C'entury'l'el Of'[lpper Michigan. Inc.. 
:1nd SH(' Michigan. 

Case No. 11-14494 

? t  thc .4ugusl I .  7005 inccting ofthe Michigan I'ubiic Service Commission in Lansing. 

l'l<tSt~,N'l : lion. . I .  Peter Lark. Chairman 
I Ion. Laura Chappelle, Commissioner 
lion. Monica Martinez. Commissioner 

OPINION AND ORDER 

0 1 1  April 22. 2005. Osiru? C'ommunicalims. Inc. (Osirus). filed an application, pursuant tu the 

\licliigan I'cl~coii~municati~iiis A c t  (MTA). MCL 484.2101 ef .$cy., for a license to provide basic 

Iocitl cxliangc her\ ice i n  the areas currently scrved by Verizon North Inc. and Contrl of the South. 

Inc.. d!hia Vcri7on North Systems. ('ctitury'l'el o f  Michigan, Inc., C'enturyl'el Midwest--Michigan. 

Inc.. ('enriirq'l'el of Northern Michigan. IIIC.. CenluryTel o f  LJpper Michigan, Inc ... and SBC 

Michigan. 



4t a lheariqg on Iu l?  6. 20lJj. Osirus presented the testimony and exhibits o f  Scott A .  Baldwin, 

i t s  l'resident. A t  the close o f t h e  lienring. thc parties waived compliance with tlic provisions (11 

Scctinn 8 I ol.the Michigan Administrative Procedures Act, MCL 24.28 I 

Altei- ii revieu o l t h c  application and testimony, the Commission tinds that approval o f  Ihc 

application i s  in the public interect. On numerous occasions. the Commission has found that 

umpct i t ion can bc advantageous to the citidens of this state. Approbal of the request for a license 

to provide basic local exchange st'rvicc w i l l  expand the opportunities for competition. 

Acciirdinglq. lhe application should be approved. The grant o f a  license is conditioned on rtlll  

compliance with the provisions ot'the MTA. as well as the anti-slamming procedures adopted in 

C'iisc no. (1.1 i~)00 and the number reclamation process adopted in Case No. 11-12703. Failure to 

cimipl> fully ma? rehult in revocation of.the license or other penalties. Further, thc grant o f a  

liccnsc i s  conditioned upon the provision of service to customers within a reasonable time. Failurc 

to do 50 may result iii revocation o f the  license. Finall?. the Commission notes that any numbers 

uhtained h) the applicant are a public rcsource and are not owned by the applicant. Consequentl) . 
if.thc applicant f i i l s  to provide Tervicc or goes out ofbusiness, any numbers assigned to it are 

whjsct to reclamation. 

I l k  ('ominis\ion F'INIX that: 

ti. Jui-isdiction is pursuant io 1091 PA 179, as amended, MCL 484.2101 ef seq . ;  1969 PA 306, 

;is aincnded. MCI. 24.201 ('/ .xey.: and the Commission's Rules of Practice and Procedure, as 

amended. 190') A<'. K 460. I7 IO I c'l sey. 

b. Osirus possesses sufficient technical, financial. and managerial resources and abilities tu 

provide basic local exchange service to all residential and commercial customers within the 

Pagc 2 
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geo!gaphic area of.thc license and intend5 to provide service within one year from the date ofthis 

d c r .  

c. Granting Osirus a liceiisc lo provide basic local exchange service in thc requested arcas 

will iiot he coiitrary to the public intercst. 

T l ~ E R l : l W R E .  IT I$ ORDERED that: 

1. Osirus ('oininiinicaiions. Inc., i\ granted a license to providehasic local exchange service 

in  the areas currcnllq scrvcd by Verizon North Inc. and Contel o f the  South, Inc.. dibla Verizon 

North System\. ('entury'l'el of. Michigan, Inc., CenturyTel Midwest--Michigan, Inc., CenturyTel or 

hiirtliei-n Michigan. Iiic.. ('entury I c I  01' l ipper Michigan, Inc., and SHC Michigan. 

[%. Osiruc ('~iminiinicaiions. Inc., shall provide basic local exchangc servicc in accordance 

\\ ith t l ic  rcyulatorq requirements spccilicd in the Michigan Telec~minunications Act, 

MCI~. 484.2 I O  I C I   si^^.. including the number portability provisions o f  Section 358. the anti- 

>lainiiiiiig procediires adopted in ( ' a x  ho. I:-I 1900. and the number reclamation process adopted 

iii C'asc '40.  I!- 1270.;. 

C . t k l l r r r  comincnciny basic local exchange service. Osirus Communications. lnc., shall 

iuhinit i ts Lxil'frelleztitig the serviccs ihat it w i l l  offer and identifying the exchanges in which it 

\t i l l  offer senice. 

I i c  ('ommission re\cr\.cs,iurisdictiiin and may issue further orders as necessary. 



\ i i> pari? dchirins to appcal this order must do so in the appropriate court within 30  days after 

i \st i i i i ice and iio[icc of th is order. pursuant to MCI. 462.26. 

M ICHIGAN PUBLIC SERVICE COMMISSION 

I s /  _I. Peter Lark 
Chairman 

/&Laura Chaopelle 
Commissioncr 

/ s i  Monica Martiner 
Commissioner 

Pazc 1 
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OSlRUS COMMIJNICATIONS, INC. 1 
(X; l h c k c t  No. 96-35 

PETITION FOR WAIVERS OF THE COMMISSION’S 
RULES TO PARTICIPATE IN NECA POOLS AND TARIFFS 

AND TO OBTAIN ACCELERATED USF SUPPORT 

Gat3 I.. I’ickl 
Hai Jiang 
Ficld I ,aw Group, 1’1,lL~; 
915 h. Washington Avcnue 
l ~ n s i n g ,  Michgan 18906 
517-913 5100 (Telephone) 
117 921~3471 (lax) 
Attorneys for Osirus Communications, Inc. 



5cction h9..3(e)(6) ofthe Commission's rules to allow Osirus to promptly participate in NECA 

pools and tariffs and receive universal service support. 

U. Study Area Waiver 

Osirus belicves that it is  not required to scek a waiver of the definition of"Study Area" in 

[!le /~ppendi-c-Cilossary of Part j h  ofthc ('ommission's rules for the purpose of establishing a 

 stud!^ area serving a hcrctororc unserved area. A carrier must apply to the Commission for a 

\\ai\.cr ol.the study arca boundary freere if it wishes to sell or purchase additional exchanges. I I 

I I !  the 2OOJ Skyline Oude(er-. the Commission clarified that "a study area waiver request must be 

tiietl nith the Commission where a company is seeking to create a new study area from within 

i)ne or more existing stud) areas."';' Study area waiver is not rcquired "under three conditions: 

( a )  a separately incorporated company is establishing a study area for a previously unservcd area: 

(h )  a company is combining previously unscrved territory with one of its existing areas in the 

5amc state; and ( c )  a holding company is cnnsolidating study area in the Same state.'" 

()sirus' proposed study areas. the eight unserved areas that Osirus will be serving. have 

ntxcr been part of  an)- existing stud! arca. Moreover. these areas have never been served by any 

licensed l o a !  cxchangc carrier or dcsignatcd ETC. Osirus is a separately incorporated company 

~~ 

klKS md 1fX K C  iClrrrki,t S I ~ i i ~ t i i u e .  Amevdmeni uf  Part 67 ofthe Commission ',Y Rules and 
l:',\tmhli.thnien/ uf N Join/ Bourd CC Docket Nos. 78-72, 80-286. Decision and Order. 50 Fcd. 
Res. 939 ( 1  9x5) iPurt 6: Oudi'r). adopting Recommended Decision and Order, 49 €ed.  Reg. 
3x325 ( I  984). 

I I  

I i 7001 .Xkkl.line Odw.  para. I 3  (2004) 

I "  Ri,yur.c./ fhr ( 'Iuujficu/ion Filed I7.y hhiional Exchange Currier Associuiion, h e . ,  und Pelitions 
,f;w M irircr,s filed /iy .Alu.Yku 7clephone ('onijicmny, Ducor Telephone Company. and Kingsguie 
I <~lephonc~. Inr. 'onceuniny: rhc I)<finitiorr of "Study Area " in ihe Purl 36 A p p e n ~ i x - ~ ~ l ( ~ . s . s u i ~  of 
/hi. ('r~n7ini.s.siiin '5 rnlt,\. AAD 95-1 73. AAD 96-29, AAD 96-5 I, Memorandum Opinion and 
Ordcr. I I F K  Kcd X156. 8160 (Coni. Cam. Bur. July 16. 1996). 

6 
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eit;iblisliiny a study area lor a previously unserved area. The Commission has concluded on 

several occasions that a ua iver  is not necessary if the proposed study area is not within any 

cristing stud? area. Osirus respectfully requcsls that the Commission issues a declaratory 

ruling that Osirus is not requircd to request a study arca uaiver for the cight unserved areas that 

Osiriis is proposing to servc. 

17 

C .  

Osirus mill  be a incumbent "rural telephone company" under section 153(37)"of the Act 

Waiver of Sections 36.61 1 and 36.612 

to xrvc  those eisht unservcd areas. Accordingly, it will be eligible to receive tJSF cost 

rcco\'ei-y assistance. Undcr the C'onimission's rules, calculation of high-cost loop support is 

hasrd on historical cost information. However, as a company proposing 10 serve an area that 

iias not previously hccn served by any carrier, Ckirus does not have historical cost information 

refccting the high costs that Osirus will soon incur to provide adequate and reliable service in 

those ciglit rinscrvcd areas. 

Undcr thesc circumstances. strict application of section 36.61 1 and 36.612 ofthe 

C'oniniission's r~iles n~ould preclude Osirus from receiving higii-cost loop support related to 

Osirus' new telephone system and administration and operations 201 019 (although the quarterly 

update provision of section -36.61 2 could reducc this period to some extent).2" During this 

period. Osirus would be forced to look to its rural customers for cost recovery of amounts that 

!'he data submission and liling requircnients of Part 36 of the Commission's rules operate to I u 

postpone the eligibility~ o f a  newly established local exchange carrier for receipt of USF support 
until its third year ofoperation. .See. e.<y. 2004 Shyline Order, para. 19. 

7 
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