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)
Western New Life, Inc.

) MB Docket No. 91-259
Construction Permit for WIZG-FM )

)

)

Facility ID: 3250
Culebra, Puerto Rico

To: Chief, ASD, Media Bureau

ARZUAGA RESPONSE TO REQUEST FOR URGENT ACTION

Jose J. Arzuaga, licensee of FM broadcast station WIDI, Quebradillas, PR
("Arzuaga"), by his attorney, herewith submits his RESPONSE TO REQUEST FOR
URGENT ACTION in response to the REQUEST filed by Western New Life, Inc.
("Western") and the RESPONSE filed by Arso Radio Corporation {"Arso") in the above-
captioned proceeding. In support whereof, the following is stated:

Western contends that Arzuaga does not want to pay the reasonable expenses
required to be paid in connection with the implementation of the rulemaking. Arso makes
a similar accusation in its pleading. Arzuaga, for his part, requests the Commission's
intervention in this proceeding to assist the parties in determining whether alleged expenses
to be paid are reasonable, and to require implementation of the rulemaking as soon as
possible.

In order to demonstrate Arzuaga's good faith efforts to determine reasonable
expenses, Arzuaga has obtained translations of correspondence relating to this matter.
Copies of said correspondence are attached hereto as Exhibit 1. Included in the

correspondence (Ex. 1, Att. A) is a letter, dated November 2, 2005, addressed to Mr. Soto
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of Arso Radio Corporation, licensee of WPRM-FM, one of the 2 stations entitled to
reimbursement in this proceeding, requesting a list of equipment for which reimbursement
would be required. This is followed by a letter (Att. B), dated November 14, 2005, from
Arso's local counsel, stating that Arso was working on this request.

A follow-up request was made by Mr. Arzuaga on November 16, 2005 (Ex. 1 C).
On December 8, 2005 (Att. D), Arzuaga responded to a letter from Univision, licensee of
WUKQ-FM, the other station that must be reimbursed, providing the name of his
communications counsel. For the record, Univision has never contacted the undersigned.

On January 25, 2006 (Att. E), Aureo Matos, on behalf of WYAS, sent a follow-up
letter to Arso's local counsel, again stating that the information concerning equipment had
not been received and requesting cooperation. Mr. Matos and Mr. Arzuaga have been
working together to obtain this information in order to provide reimbursement to WPRM-
FM and WUKQ-FM. Mr. Matos also sent a letter to Univision's General Manager and
Engineering Manager on the same date, again requesting the needed information (Att. F).

Mr. Arzuaga sent an email to Univision on August 18, 2006, and received a reply
that date that a reply would be forthcoming the next week (Att. G). Mr. Arzuaga sent
another email on December 19, 2006, advising that the information regarding the antennas
had still not been sent (Att. H). An email was sent by Mr. Matos on March 4, 2007, again
requesting information regarding the antennas (Att. I).

On June 19, 2007, Mr. Arzuaga sent a letter to Mr. Soto, once again requesting the
information needed regarding equipment for which reimbursement would be due (Att. J).

A similar letter was sent to Univision the same date (Att. K). Finally, there is a letter,




dated August 22, 2007, from Mr. Matos to Univision noting that Univision had still not
filed its application to implement the rulemaking.

Although the attached correspondence is incomplete and does not include the
meetings that have been held among the various parties, it is more than apparent that Arso
and Univision have delayed their response to numerous inquiries for which a response is
required in order to finalize the amount of reimbursement required. Arzuaga has been
attempting to obtain the required information for 2 years and still has not received the
cooperation needed from Univision and Arso to finalize the amount of reimbursement that
is due.

Arzuaga's seriousness about implementing the ordered change in allotments is
further demonstrated by the fact that he has substantially completed construction at his new
tower site in an effort to implement the channel change ordered by the Commission.
Attached hereto as Exhibit 2 are photos of the transmitter site. These photos demonstrate
that construction of the tower is substantially complete (tower is 80% completed). The
transmitter building is in place. The transmitter has been delivered, etc. In short, Arzuaga
has expended substantial resources in implementing the channel change ordered by the
FCC. The only real impediment to completion of the project is the delay being caused by
the failure of Arso and Univision to cooperate in the finalization of a reimbursement
agreement.

Accordingly, Arzuaga hereby respectfully requests the Commission to issue an
order requiring Univision and Arso to submit detailed itemizations of the expenses for
which they desire reimbursement within thirty (30) days of said order or forfeit any

reimbursement for items not covered in said submission. Arzuaga further requests that the
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Commission take any and all action otherwise needed to assure that this rulemaking is

finally implemented as expeditiously as possible.

Law Offices

JAMES L. OYSTER

108 Oyster Lane

Castleton, Virgima 22716-9720

(540) 937-4800

October 1, 2007

Respectfully submitted,

JOSE J. ARZUAGA

ames L. Oyster 7

Counsel

CERTIFICATE OF SERVICE

James L. Oyster hereby certifies that he has sent a copy of the foregoing pleading by
first class U.S. mail, postage prepaid, on or before the 1st day of October, 2007, to the

following:

John A. Karousos, Asst. Chief

Audio Division, Media Bureau
Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Peter Doyle, Chief

Audio Division, Media Bureau
Federal Communications Commission
445 12th Street, S.W.

Washington, D.C. 20554

Lauren Lynch Flick, Esq.

Pillsbury, Winthrop, Shaw, Pittman
2300 N Street, N.W.

Washington, D.C. 20037

William D. Silva, Esq.
5335 Wisconsin Ave., N.W. #400
Washington, D.C. 20015-2003

Amor Radio Group
P.O. Box 11295
Santa Isabel, PR 00757

Scott C. Cinnamon, Esq.
1250 Connecticut Ave.
Suite 200 #144
Washington, D. C. 20036

Anthony T. Lepore, Esq.
P.O. Box 823662
South Florida, FL 33082-3662
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ATTACHMENT A
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{TRANSLATION)

November 2, 2008

Mr. Jesus Soto
Box 487
Caguas, PR. 00626

Dear Mr. Soto,

In a mecting on the 19 of August 2005 with your representative's atiomney Jose
A Molina Cacho and engineer Luciano an addition with Mr. Aureo Matos and myself
your representatives promised to supply a list with brand names and models of the
equipment to be modified in frequency change and other requircments.

Til! this day November 2™ 2005 we have received no form of communication
from you. In hope of your answer I remain.

Conrdially.

lose J. Arzuaga

Arca Metro (TRT) 7220073 « Isia: 1(787) 895-0000 + Fax: 1| t787) 895-4198 « F-mail: magic¥7 3 e pri net
Carr. #2. Km 102.5 « PO Box 1553 Quebrudillas, Pueno Rico OQUA7H
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2 dc noviembie dei 2005

Sr. Jesis Solo
Box 487,
Caguas, P. R. 00626

Fstimado sr. Soto.

En reunion efectuada el 19 de agosto del 2005 con sus representantcs Ledo. José A.
Molina Cacho ¢ ingenicro Luciano adomds del sr. Aurio Matos y este servidor sus
representanies s¢ comprometicron 2 suplimus una lista con marcas y modelos de los
equipos 2 modificar en el cambio de frecuencia y demds requisitos,

Al dia de hoy 2 dc noviembre del 2005, no hemos recibido ningun tipo de comunicasion
por partc dc ustedes.

Iin cspera de su contestacion queda,

I

Area Metro 787-837-8776 / isla 1.787-898-0000 « Fux isis 1-787-805-4158 + E-Mall: MagicS730pric.net
Carr. #2. Km 102.5/ PO Box 1553 Quebradilias, Puerto Rico 00678
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ATTACHMENT B




gou' . Molina - Cacho

ATronnsy & COunsELOR AT Law

Novemnber 14, 2005

Mr. José Arzuaga
WIDI-FM

P.O Box 1553
Quebradillas, Puerto Rico
00678

Dear mister Aczuaga:
We received your letter dated November 2, 2005 requesting information regacding

our equipment. We are working on your request and we will make it available to you
a8 soon as we gather it.

Cordially yours,

PO, Box 29851 » San fuan, PR 00929-0851
TrL. (787) 398-7225 » Fax; (787) 283-8427 » E-ManL: MMCLAWQCARINE NET
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ATTACHMENT C
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{TRANSLATION)

November 16, 2005

Mr. Jesus M. Soto

Arso Broadcasting

PO Box 2985)

San Juan, PR. 00929-0851

Dear Mr. Soto,

The purposc of this letter is to request once again the list of cquipment and other
details regarding the change of frequency tor your station WPRM-FM as we agreed in
our past mecting with vour representatives. Up to today we have not reecived sny answer

10 our request.
In hape of your answer [ will remain.
Cordiaily,

Jose ). Arzuaga
President, Cadena Magic

Area Metro (7871 7220073 « Isla: 1 {787) 895-0000 » Fux: | (787) RYS5-119% « & mail: magic973 @ et
Carr #2, Km 102.5 » PO Box 1553 Quebradillas. Puerto Rico 00678
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16 de noviembre de 2005

Sr. Jasus M. Soto

Arso Broasdcasting

P.0. Box 20651

San Juan, PR 009290851

Estimado sr. Soto

‘

Sirva la presente pars soiicitar de ustedes une vez més |a la lista de oquipos y
dutelles sobra el cambio de frecusncis de su emizsora WPRM-FM, segin acordsdo
nuasta pasads reunion con sus reprasentaries. Al diz de hoy no hemos
ninguna conestacidn a nuestro requerimiento.

4

En espera de SU Contestacion.

Area Matro: (787 617-877% & Isla: | (787) 2950000  Faxx; 1{737) 9934190 ¢« E-mail: pingic973doric not
Caer. #1, KM 102.5 ¢ PO Box 1553 Quebradiias, PR 00678
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(TRANSLATION)

December 8, 2005

Hilary A. Hattler

Vice-president & General Manager
tIni Vision

P.O. Box 36468

San Juan, PR, (WY36-4668

Dear Mrs. Hattler,

In answer to your letter dated November 22™ of this year in which you request the
name of our lawyer for your lcgal department I've included the information you
requested.

Jim Oyster

(540) 937-4800

(540) 937-2148 Fax

For additional information you may communicate with me.

Cordhally.

Juse J. Arzuaga

Arca Metro (787) T22-0873 « fsla: | (787) BYS5-0000 * Fax: | (787) 895-419% « E-muil: MagicY? 36 pric ot
Carr. #2 K 102.5 « PO Box 1553 Quebrudillus. Pucrto Rico 00678
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§ de diciembre del 2005

Hilary A. Hattler

Vicepresidente y Gerente General
Uni Vigion

P.O. Box 36468

San luan. P.R. 00936-466%

Gstimasa sra. Hattler:
En contestacién a su carla fechads ¢l 22 de noviembre del presente afio y donde nos

solicitara el nombre de nuestre abogado para su depertamento lcgal, adjunto informazcion
solicitada.

Jim Oyster
(540) 9374800
(540) 937-2148 Fax

Ares Matro’ (7R7) 637-3776 @ [sta: 1 (757) 395-0000 » Fax: 1 (78%7) 8954198 » E-mail: maxic?7 3 fkmwic not
Caov. 92, KM 102.5 » PO Box 1553 Quebwadilios, PR 00678
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(TRANSLATION)

January 25, 2006

Attorncy Jose A, Molina Cacho
ARSO Broadcast Inc.

P.(3. Box 29851

San Juan, PR. 00929-0851

Mr. Jesus Sowe/Mr. Luis Soto:

Mr. Luis Soto. in our last telcphone conversation in the middie of November 2005 you
indicated to me that you were finalizing the report concerning the nccessary cquipment
for the frequency change. Today January 25, 2006 we haven't received a call, or even a
written report conceming this equipment. This is extremely important as we arc no
proceeding to the imunediately purchasc of the same.  And by this means be able to
coordinatce this frequency change.

[ expect your cooperation,
Cordially.,

Aurco A. Matos

L.A Mas *Z" Radio, Inc.
Presdont

Ce: Jose J. Arzuaga
MAGIC 98.3 FM

Hilary Hattler
VP & General Manager Univision PR.
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35 de enera de 2006 .

Ledo. JTosé A. Molina Cechr
ARSO Broadcast Inc.

P.(O. Box 2985)

San Juan PR 00929-0851

St. Iesus Soto/Sr.luis Soto:

sefor Luis Sotu, en nuestra dltima comunicacion Leletdnica a mediados de noviembre de
2005, me indico que cstaba finalizando ¢} informe sobre Jos equipos necesarios para el
cambio de trecuencia. Hoy, 25 de¢ cnero de 2006 no hemos recibido una lamada,
tampoco un intorme ¢scrito sobre los equipos. Esto cs sumamente umportante ya que sc
estard nrocediende n 1a compra inmediata de éxtos. Y de csta forma onder coordinar
finalmente estc cambio de frecuencia,

kspero su cooperacion.

XUteo A. A
La Mas “Z" Radio, Inc
Presidents

C Jawse . Arzvaes
MAGIC 98.TFM

Hilary Hattler
VP & General Manager Univision PR

PO, BOX 1047 FAJARDO, PR. OOTY8 = 787-8&0-104F * 787-840-1075




ATTACHMENT F




{TRANSLATION)

January 285, 2000

Hilary Hattler
VP & General Manager
Univision Pueno Rico

Mr. Nestor Perez
Engincering Manager
Univision Puerto Rico

Mr. Perez:

To have had the opportunity Lo receive you in my oftice Saturday the 21st of January
2006 was a pleasure in having been introduced to the director of engincering at
international Univision, Mr. Max Steel. We were able Lo discuss the frequency changes
approved by the Federal Communication Commision (FCC). [ hope that soon you can
supply everything necessary. equipment models, ctc. Related to this change. ltis
important that this be done as soun as possible as we are ordering the cquipment
immediately.

You can call me at (787)-295-9898 or write to the new address: BOX 846, Aguada
Puerto Rico 00602-0846

Yours truly.

Aureo A Matos

La Mas 2" Radw. Inc,
President

Ce:  Atty. Josc A. Molina Cacho
ARSO Broadcasting, inc.

Jose J. Arzuaga
MAGIC 98.3 FM
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23 de enero de 2006

Hitary Hatler
VP & General Manager o
Univision Puerto Rico d

Scitor Neéstor Perer
Engineering Manager
Univisién Puerto Rico

Seiior Pérez:

Agradezco la oportunided de habermc recibido en su oficina ¢l sibedo, 21 de encro de
2006: Y haberme presentado al Director de Ingenieros Univision Internacional. ¢l Sefior
Max Stecl. Pudimos dialogar sobre el cambio de frecuencia aprobado por Ia Federal
Communications Commissions (FCC). Esperv pronto me puedan suplir todo lo
necesario.  Modele de equipos, ctc.; relacionado con este cambio. Es importante lo
pucdan hacer lo antes posible ya que estarcmos ordenando estos equipos inmediatamente.

Me pueden lamar al teléfono (787) 295-989% o escribir a la nueva direccion: apartado
846, Aguada Pucrto Rico, 00602-0846.

Cordialmentc, w

A. Ma
La Mis “Z" Radio, Inc.
Presidente

C Lcdo. Jose A. Molina Cacheo
ARSO Broadcasting, Inc.

Jose J. Arzuav»
MAGIC 98.3 FM

PO. SOX 1047 FAJARDO, PR. 00778 - 707-880-1067 - 787-840-1055
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FEmail Communication:

Friday, August 18" 2006 at 5:16pm

From: Hilary Hattler hhattlerge U nb isionRadio corn

Tor muge @730 prignet, Max Sitero msiterogouniyisienradio.com
Ce: pestorperezguniy ision.gom, matastop98 inveeyahoo com

Reply Message:

Max Sitero and Nestor Perez will be replying next weck. Excuse the delay.

Friday, August 18" 2006 at 5:11pm

From: miagict7 3w pric.ngt

To: Max Sitcro

Ce: Hilary Hattler, nestorpereyaiuny ision . com, matostopOsiims vahoo.com

Message:
Greetings,

[n relation to the list that you would provide for the antennas for the change of frequency
to 98.7 of WUKO, | wish to verily the correction of the information.

MAIN ANTENNA JAMPRO JIMPC-6 TUNED ON 98.7 MHY/.
ANTENNA BOOSTER PONCE, P.R. IMPC-2 TUNED ON 98.7 MHZ.
Plesse send u confirmation in order 10 proceed with the order.

Cordially,
Jose J. Arzuaga
Cadena Magic FM
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me magcws@m net [mailtn magnc';?.'iapvtc net]

Sant: Friday, August 18, 2006 5:11 PM

To: Max Sitero

Cc: Hilary Hattles; nestorperez@univision,com; matastopS8fm@yshoo,com
Subject:

Saludos;

Relacioniado a la lista que se me entregara de las antenas para ef cambic de frecuencia a 98.7 de WUKQ,
quiero verificar st ia informacion es comrecta.

MAIN ANTENNA JAMPRO JMPC-8 TUNED ON 98.7 MHZ.
ANTENNA BOOSTER PONCE, P.R. JMPC-2 TUNED ON 98.7 MHZ,
Favor de enviar confirmacién para procedser con ia orden,

Cordiaimente,
José J. Arzuage
Cadena Magic-FM

- - amm—— - - -
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