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Dc.6nitiona: N US«! bercn;
Sw£ sha.D mean the Sure: of North Carolina. the
Of6ce of information Tnimology Scrviccs as an
Agmcy or III it!5 capacity u the: Award Autborily.
PucrbaWC Swc A&oK1 Q( Agmq sbaJI mc:an lht
Ag<nq pwd>uing .........~ ........
t) Standatds: ManufirK:twul ilems and/oc fabricated
lWCmbDc:s comprisin£ Ddivcnblcs sha.D IDCC't :all
requuancnb of the Occupational Safety and t-1el11b
Act (OSHA). and Sute and fcdcnI rcquin:mcnb
rdating to dean air and _tu poUution, if-.ppliable.
Vendor will provide and maint2in a quality usunna
I}'1tcm orp~ that includcs any Delivcnbles :wd
will tender ro the StlIte only those Ddi\"cnblcs Ual

have been inspected and found to confonn 10 the
requirements of this ContncL Allll1llnufaetul'Od items
and/or fllbrialed assemblies compming DclivCfllbies
are subject 10 opmItion. certification or inspection,
.od aCtt:ls:ibility requirements u rc:quirro:
• by SI:ue or fcdcn.l Regulation.

• by Information Rcsoun:e Managancnt
<:onun;,,;oo (IRMq """"~ """".....~

• acaptanc;e wilb appopmle sWJduds of
opc:::a.tions 01' uses ofaid Ddivcnblcs u may be
u.o.", by Kbti6cation nwbJgs or other means
of the :If'P"'Priatc cerufymg standards
otg2J1iDtion.

.) Site Prcpantioo: Vendoni; sha.D pro+ide the
Purcbuing Stale Agmcy complete site~t
spcci6a.~ for the Odivcnblcs, if any. 1hese
specificuions shaD.~ WI the Dclivcnblcs to be.
itut2lkd maD opcn.te propedy and efficiently within
me site envUonmcnL The Vendor shaD advi5c the
State of any site requirements foc- lUly DdivmLblcs
rcq~ by lhc: Slale's spcci6eation.. Any alterations
or modification in site p«pantion which are dittcdy
tltt1bullble 10 incomple:u~ or erroneous specification!
provided by me Vendor and which would involve
additional expenscs 10 lhc $tlIle:, shall be IJ1lIdl' at the
a:penlC of the: VenOOt.

b) Good. RC'tum: DdivcnbiC's and any othc:r
goods oc mater:iab furnishm by Ihc Vcndor to fulfill
[oduuca.l rcquircmmts .haD be in good working order
and be nWnt2inm in good worIung order by Vendot­
for the dumtion of Ibe Contna; unIeu odJcrMisoe
provided in • scpu:tk maint~ agrecmcot or in
the Solicitation Documents. OeJi,..cnbIcs &iIing to
meet the Stale'. Icrlmical
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~ts shaD be considcrcd ROn'<ODfocming
goods and sut:;eet to rerum to the Vendoc fOl'
repbamenl al the Swe'l option, and a' the Vcodor's
expense. The Swe is ""PO"sibk for the return C06ts
atm 10 the tcnniIutioa of a ConUllCt. tnduding
deins:talbllOo, and freight 10 destinatIOnS -idun the
Continental United StIleS; c:accpt in the cue of
dc&ull by the Vendor or delivery of non-eoofoc:mmg
...... "" V<ndo<. SIUppmg ~ fmgh, dwp, ;( my,
pW by the Stall' for DOn-aJnfocmmg goods wiD. be
ft:imbuncd to the Slate.

c) Specifica.tiona: The: apparent sik:na of the
apcrificatiooJ sa to any detail, 01" Ihc apparenl
omiss.ioo of detaikd descriptiooo concerning my
point., shaU be regarded u mr;arU.llg lhal only the bell
commercial practice is 10 prevllil and only matcri:al
and 'ol.'Orkmanship of thc first qualilY may be used.
Upon any nutic:t: of noncompliance: provided by lhl'
StIlle:, Vcndor shall supply proof of complimce with
Ihc sp«i6catioos. Vendor musl provide wntten
DOria: of its lDlent to ddiver allernate 01' subslil\lle
pnxJucb, goods or Ddivenblcs. Allernate or
substitule proWets, goods or Dcln"o:abks may be
KlDtptm or rcjceted in the 10k dbuction of Ihc
StIle; and lRy1lllch altc:mJlf:I oc subsututa must be
~ by Vendor'. eeni6cation and cvidcnce
IIblfactory to the $tIte thai the fuocrion,
charxtc:ristics, pcd"0IID&DCe. and CIXknoce ..ill be
equal or Sl~ to thc original~
'P"'fi<d
Z,l WlUTa.Dtiea= Vendor aha1l IIIsign :all 2ppbablc
third party waaalllies for DclNcrabIa to lhc
Purchuiog State Agency.
3) Pl'ROoocl: Vendor shall not IUbt;utulC': key
pcnonnd usigncd to the performance of thil
Contract ..-.imoul poor written approval by the
Agency Conlraet Adminismuor. Any daittd
'Ubstilution shall be noticed 10 the Agency's ContraCl
Adrninistr,uor accompanied by the namo and
n:fercnces of Vendor'. m:ommendcd substitull'
per:sonnd. The: Agency will Ipprove or diupprove
Ihc reqOCJtnl substitution in a timely rnannc:r. The
Agency IJ1lIY. in its 50k discretion, terminate Ihc
auvka of any penon providing scrviccJ uoder this
CoCU:tllCL Upon such IcrmWoUon, the Agency may
~t acaprablc substitute pcnonnd 01' terminale
the contnetlCn'iccs provided by lUCb pcnoond.
4) Subc:onlncting: The Vendor mar aubcontnet
the pcdormatlOl: of mJUircd servic:a wilb other
vmdon or- thtrd parties, ex change subcorurxtoa.
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ooly with the prior wnl1l:D COIUeflt of the conlnCtiog
sutbonty. Vendee dDD. provide the Sme with
comp&ete ropes of any ~tI m:Ide by :and
bcr9.'eIm Vendor and all subcoou.:tors. "The sdcctcd
Vendor rernsiru IOk:Iy iesponstDk for the
pttfomu.noe of its lulxontraaoa. Subcontractors., if
my. sha1l sdhct"e to the same ltandards requind of
the sckctcd Vendor. Any contnets rrDde by the
Vendor with I subconttae1or shaD include an
ltlWmative SU,lcmcnl thai the Stile is an intended
third party bene6ciary of the COfltr:let; that the
subconlnletor hIS no agr-cemenl with the Su,Ie; and
thai the Stale shall be: indemnified by the Vmdor for
any claim presented by the sube:ontDCtOL
Not';J,;thstandiog any orbtt ter:m herem, Vendor wn
timely ac:rcist: its conuxnu1 remedies against any
DOID~pc::rforrnliJ8 sulxonttaetor and, when
appropriate, subatUule aootbtt suboonttllCtOf.

5) Veodor'. Representation: Vendor~bWt
qualified penonnd wiD pmvxIe ~ in I

profeNional manner. ·Pmfaaional manoa" means
that the pcrsonnd performing the iM'iccs ",-ill
pouess the skiD ltnd competence consistenl with the
prevailing busincu standards in the infomution
teclmology industry. Vendor :I.grtts thai it wiD not
('iller any ltgrttmenl \\lith It lhird party that might
abridge. any rights of the Sl2le under this Cootr.lct.
Vendor ",-ill SftVC as the prime Vendor under this
Contract. Should the State approve any
subcontnlCtor(a). the Vendor JbaD be: IcgaIIy
responsible (or the pttform:ano: sod payment of the
subcontraetor{.). Namc:5 of any third pany Vendon
or subconttaeton of Vmdot may appear for purposes
of oonvcnicnce In CootnCI docummta; sod sbd DOt

'mil Veodcw'. oblig:arioos hron-under_ Thin:! put)'
sulxontnlCtDa, i( :approved, ffilIy serve IS
IUbc:ontraeton to Vendor. Vendor will I'UIin
aecutive reptelClltlrion fOl" funetiotW and technial
~ IS n~ in order to incoqJOl"ate any work
by third party subcontraetor(s).

6) Softwa~ Ucetue fIbr '.fm .f.......'
«If:waIe,~c:n:funJms~ptOCti«lfn

theSb:all .....4··td:Jalmlnf;orfnan~.fwnt
~DdNlCi'ltbies comprising goods., equipment 01'

products~) may contain 1Ofrw:trc for intc:msl
operation, « IS embedded IOflWU'e or firmwule that
is geueaJly DOt llOId or Iiaoscd IS • severable
IOf~-are product. SofNo'2tt IDly be: provided on
scpan.te media, such IS Boppy diskdtes 01" CD-ROM.
or may be: iodudcd within the bardwue It «pr:ioc" 10
ddivery. Such software is proprietary, <:Op)'r4bted,
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also cooWn nluablc trade ICCttU and may be
proceaed by patenlS. VCDdor grants the Stale: 1. license
to usc the Code ~tnJrqHaccmcnt~ on. at

in ronjuoction ""m. only the 0cIivcrJ.bks purcha$cd.
01: with My system idc:ntifitd .in the solicitation
00cumcn11.. The Stste duD bJlve- 1. ~1de,

nonc:sdusivc. nomubliO'nn,* Iiccox 10 usc. such
IO~"UC and/at documcntsUoo foc its Ullcmal usc.
The Sbile: nul)' rnske. snd instJ.l1 copies of the: IOftware
10 support the .uthoriud Ievd of use. Provldcd,
hoo.vever thli if Ihc hardwllrc is inopenblc, che
IOftware may be copied for tClllponry usc on ochc:r
hlUdware The SOlie shaD promptly .flU: to any 5uch
copy Ihe same proprietary and copyrighl nolices
.ffiud to Iht: original Tbe Sr2le: may make one COP}'
of Ihc lOftwaR'; fOl' arcmv.a. b8ck-up 01' disultt
rccovay purpoICS- 'Jbc Iioense KC fonb .in this
Pu2gapb shall tcrmina.tc: immediately upon the
Stale:" diIcofltiouaooe of the usc of the eqwpmenl on
which the sofIwarc is instalkd. The IOf~ may be
mmsfcna:l to another pany only ...,th rhc tt1.nIftt of
rhc b:an:to.ntt. If thc bardwJ.re is tnnIfurtd, die Scale
shall 0 dcsbO)' aD IOf~ copte:lI made by the SOlIe,
il) ddi\'tt the originJ.I or any rcplacanc:nt copic:s of the
IOftware 10 the transferee. and iii) notify Ibc trmIfcrcc
that tide and ownc:nhip of thc IOttwue and the
applicable patenr. tndcma.ck, copyrigtll. and other
intcllcctual propcn.y rights shall remain with Vendor,
or Vendor', Iic:OUOfS. 111c: Slllle sh:a.1l nol disassemble,
d«ompilc. reverse cngincef. modify, 01' p~

derivative worb of tbc cmbcddtd IOf~ unIc:ss
permitted under the soIiciutioo doc:umenl1..

1) Maintenance/Support Services: .......
~ P'~ h h 8rI:a!I .A' 4'w.
cIxurwt4 or h en utfudw.wC:""" foc Ihc fint
}'ar and aD lU~t Cootma yon. VCDdo£
J.gI'eeJ. to prow:Ir the followi:ng savicu foc thc
0Jn'm( vcnIOIl and one piC910us VUSIOO of any
Sof~ provxlcd with the: C>di\'C12bks,
commencing upon insl:i1btioo of the Ddivenbles or
delivery of the Softwuc:

.) Error Correction. Upon notice by Slllle of 1.

problem wilb the Softw:liC (which problem can be:
verified), Vendor sh.all usc rc:uonable efforts to

com:ct or piOYide a \YOCIcing toIuDon foc the
problem. The St.ate w.n comply with aU~
instruetionl 01' requests of Vcndoc in ancmpts to
~ an caor 01' dd.ea in the Prosram- VClldor:
and the State shaD Kt promptly and in I ra.I(W!,bIy
tiJndy manDtt in



NarthClalcllDa""··, ....··,...., MAG Ploc:uremeatOliae n....e..L'I'alm:aDd.0md.... _GOOCII aDd.
R J """Bu.....

~ mtr or pUlbu ... othl:J" rdmd
....uBtitxl, pi..,.....:d &eb..rtDJI or~ and
lW1Y aaDt as IDlY be M Yor proper-~ obtain a­
e&tt .....*'1<O::t' IEI'YOs tn:Icr this Ali 88ap:L
~ Vcn:kr !i1BI rXJti(y the SI8Ie d any nama ial

errors a- dei:cts.." the 0ci\eaI;b known. a- made
Icrn.vn 10 Verxb- itm al)' a1Urt1e cturirw the Ortmcl
am ItJBt CDJkI c:JIIJE the puh'Ction d~ cr
~~ i1lXl.CC1, m!Ub. Vaxkr ....
riIiBle ac:tDts 85 may be CXnUlla~ ,., uy a­
p1Jpd" 110 db:t Wia:tU OS d any audJ. cmna-ddi:ds.

q l.JpcIBfr::s. Vaxkr !bBI prtMIe 10 the Stare, III
m ackiiWlli1~ aD new rdeBses and Wg fila
~ nZrcd 110 as~ ir any~
~ den::1Jp:d cr PJ~ ~ Verm- and
iI'8de F'Jd8I!Y availalE to its Olhtt" Q.lSbbOs III no
adcIitXnlI~ AD ax:h lJpdaIcs lilaII be a put d
the I"n:lpm and Dotumentab::n and, as sudI, be
_ "" the-..oltms""""",,-

d) Tdepu:e A ·"prw:e, Vaxkr 8ha1I~
the State~ ldqJU:e IIiXllm to ltdaliaI lIUPJD1.
~ltb. b' 'stp,lCt in the pq:w::r irWBDefun and
use dthc S1\1.are,. an:I.lIO rep:I1. and RS:lM: ScJfb\sn::
priW>... d!.u::q; RDIJBl~ Inn, 6:00 AM ­
IiOO ~ .--" .....__. V..-_
'e&pJ!Ii 10 the U:pI u:e '"' It!Its ir Aq'i....:n11_*,@IICeaaW:e, within bJr hours, irc:alll made at
ony-
81 n-tl F+i Vaxkr IDlY be n:imh.ncd ir
traw:I exp:::t1lleS ..... un:b" the peobliBlICe d this
Cmtra:1.thea1~.... set btb n CiS §1J8.6;
asaueldtd tit:m me 10 tme. VeRb"8jJ'eeIlD use the
~avaird::tairiRelD.~a 'MdcDd~ end
10 use the btest avaikIbIe i"lR ir rental~ AD.
Venb flcumrl tnl\.d exp:::tiSOl ahBIl be bikd OIl a
J:JlClrlthb' bo9is, shaD be lIUPJXIltd l!i rea:ipt and IhllIbe"" "" the SIal<__pq """_ .....
apptM\L 'I\md exp:::t IlleS eu to til« the b ....« rates
8ha1I not be pai:!:l!i the State. The Stale \WI~
traw:I aIIcM'8i'O:S ooly b- dlws on whd1 the VerxIor is
i't.IQI.JimJ to be in North C8niim peobllw« Sl:M::es
tn:Icr this Conimct.
9J OiM:Silh+'.... Rabkt.... In the~ 8Il)'

Idltilti::aOS ate QlljX."Il!i paiuhaltal~
that m ·Ial!"" aIlt:iatU. d the ill9teriaI, queIity
\\01an8nship, cr peob.UlilCedthe ~OIi::rtXi......._-
No.cnberZ.2001

the Vcnb" 8blI po.ije writtm lllJri!'oeci,. d the
M Y deJ.J4!I 10 the /tf!pY;.y 0rJtratt
Ado The Stall: n:::lIeMS the rWi 10 8lXqlt lW1Y
tuch *s rndqJ any pice aetustmaa
oM' FMi'd!.~.or iD aDZ1 the~ The StaJit:
may .Mae Vendor d tqr ,Slti::a. cr dB... in
SIlO '" wi '.~ l!i Nar1b a.dD. q' 7 j 'I,~
cr~ auttuiI;y thlt: rtqit: ." ••Mn l!i the
Stare. In tuch fMDl, Vadr!hal use its bcfII. dbts 10
axnpIy wah the n:qJired .dltiittiot18 cr dBip.. !f
<X......a C8i1rXJlbe~ l!i the d8IIe "4lO M1l!i
the State, the Stale ITlllY lOu.** this C'altrar::t and
Wltpd I9dt: VcrxIcr ir3Um8 due urdo- the Cmtrxt.

Iq Pm
L "lth' Api:oIt o."".ul' .... ADd

Qranririrc Vextr warrants that it ... I'D paid. and
agrees not to JHY. any bcmJs, WldJlissia1, ile. cr
gmuity to any dl'l:J*¥le €r al6ci81 d the State b- the
p.trpo8e d dAaiiwrg any rontrae:l cr ll\\8id ia9ued by
the Stale. Vendor further y,.arranta tOOt m wnmission
cr otha"~Ns bool a- \WI be RlIJeMd fium a­
psid to any thid PfII1Y W ltiilg:i It on the 8'Mlrd d any
wlba1 l!i the Stale,~ as 8hBII hlwe been
........easIy CIJIniIJl.inK:a ID the &ate Pl..udwJir:«~
n "'ritir«pi'V1o 91, 9 _. a d the Cmtra1or 8'MUd n
cprMY»1, Fadt~ sVlit'« ldJ,v WlW1ao&s ttm.
he €r she is duly auliu::itcd l!i ftao 1e:sptdM:~ 10
sign til Cmtra:1-.:1 t:irxl the Party ID the Iiams ard
CXllditica. d this 0Draa. VcDtrand tIW authoriIed
aigr-.y fuJtha" MWtaDl thor. ro olirB-a-~d
the SraIe hosaJy dim::ta- n:tfta ....... cr pasexMl
be.idicilll"'" n the~mftI"dthis Cheat
II fig ;" a-wltIaot b-liJb..ue 8'Mlrd d Wl4JCitlOtU,
as an ntuoemaJl a- wlSideab:i. ir meier« this
0lntra1. S. tiwqllcrJt <lisco.ay l!i the SIaIe d non­
au....x:e with these ptMsicns ahaI~
a.1fIi:ia1t C8I.lR ir iu:u.tediaIt: b ....liu..wll d 81
CJUtSaBndir« CXl:iba::ts. V·lIarj,. dtIWI~ tt8y

m!iUIl in detlariiltnt d the tn:Iafli cr VenobN as
pennitted ~ 9 NCAC C(ill~ OOB.1<m, or cKher
pO'tIi8ion dlow.

III Aw"'bfHt;y m FuDdE Arty and aD pIyl1'cdll3 10
Vendor are bpicssly wltiilg:i11 ujDl and sut::;oct to
the appqJ'iolUl, atkx:atiYi and lMlilablliI;y d furxIs to
the /If!p'£y b- the jJlI"JXlses set bth n this Cmtra1. If
this Chttracl or any P'LDdlage Order i9sutd hcmmda"
is furldtd in v.tdc cr in pBrty l!i i:dtmI~ the
Af1I:reYs pab 11BIn and peyment IhBI be aJijec:l iD
and
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cooDngent upon the: oootinwng .mlability of Aid
fcdenJ funds fOl" the: purposes of the: ContDlCl Ol"
Putchase Order" If the: tean of this Contract cstcnds
into 6sal yun subscqtM::nt to mat in wbid:J it is
spprovcd, such cootinuacion of the: ContDQ. is
expttS51y contingent upon the appropriation,
a1Ioation and avaiJabili~ of funds by the N.C.
l..cgislature for the purposes set forth in the CootDCt.
If funds to eff«:t payment are not av:aibblc, the
Agency will provide lllriuen notifiarion to Vendor. If
the Contract is tenninated under thia pangDph,
Vendor agrees to we bx:k any illc:eted Dclivcnblcs
and IOftwlll'e not ~ delivered under this Contnet,
temUn2te any services supplied to the: Agency under
dUs Cootrxt. and tdieve the Agmq of any fur:tba­
obligation thtteof. The SWe sh:aJl rtmit parmmt for
~ and scrvica accepted prior to the aile
of the- .forcaid notilx in conf~ ,,;m the:
papnent tams.

12) Payment Terms: p.)metlt terms arc Nel30 days
after rca:spt ofaxft!C( invoiee or RCCq)W1ee of the
Ddivenbks. whichever is later, wUeu a period of
more th2n 30 daft is n:quittd by the Agency. The
Put."Ch:uing Stale Agency is IUponsible for all
paymems under the Contract. No additional chuget
to the Agency will be permitted based upon, or wing
&om. the Agency's use of 2. Business Proeurernent
Card. 1be: Stile nuy c:urcisc any and ..u rights of Set
Off as permitted in (']u.pter lO5h·1 et. seq. of the:
N.C. GenctaJ StalUteI and appliab&c Administrative
RWcs. Upon Vcudor's writlCD request of not Icq than
JO days and 2pproval bf the Stale or Agt:nc.y , the
Agcnqm:ay:

.) ForwanI thc: Vendor's pl]metlt ehcek(s)
dift!ctJy to any penon or ('rItity c\c:sigtUIted by the
Vendor, or

b) Include any penon or entity designated in
lllriting by Vendor u • joint pa)"ce on the Vendor's
payment ehedr:(.). howrver

c) In no event .1WI such approval and action
obligale the Stile to lIn)"OIIe other than the Vendot
and the Vcndoc duJl remain responsible for
fuJfiIlmcot of aD ConIJ'2C1 obligatioos.
13) AcccpWlCC Criterill: In the evenl accep!2Oa: of
~ is not dcsoibed in additIOnal Cootraa
documcnu.. the State slWI have the obligation to
notify Vendor, in "."titing teo alenchr dsys following
mst:alb.tioo of any Ddiver:al* dcscNxd in the
Contoct if II is not aca:pt:abIc:. The
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notia sh2D specify in reasons..... detail the reason(.) I

delivenble is uox:ccpcmae. Acc:ept2nCC by the State
atW1 not br WlrCIJCIl1:l.bly 'tIo;thhdd; but may be
oonditiooC'd or dl'byul .,~ for instdbtion
Uld/« tClUng of Dclivtnbb. Final so:cpt:&OCe is

...<eWy """'"""'" "POO~ 0' ..
Ipplicable inspection and testing proadutts. Should
the I:>dn'enbles fail to meet any specifialioos or
IKXCplancc criteria the Srate Jruly c:s;ttcisc. :my and 'l1l
rights httnaodcr:. including.uch righlS provided by the
Uniform CommaciaJ Code IS adopted in Nonh
Carolina. Ddi\'erabks dixo\·ered to br defective 01'

£ailing to conform to the spcci6a.tions nuy be
ttjc:eted upon initial inspeaioo 01" al any lates- time if
the dckcts coowne:d m the Ddivc:nWIes or oon­
~ -with the spccirlCltions wu not reasonably
~ upon initi:a1 irupcctioo. If the Vendoc
&iJs to prucnpdy Wtt the defc:et 01' ttpIacc the
Ddivenblcs. the State rnervcs the right to canal. the
Purchase Ordtt. CODtraa ",th a difl'en:nt Vendor, and
to invoice the original Vendor for any diffcn:nti:a1 in
price oves- thc: oc:iginaJ ConIDC( pDCC. When
Dcli"erables are rejected, thc: Vcodor mUll remove the
rcjc:etod Ddi"erables &om the premises of the Slife
Agency within seven (7) calendar days of notification,
unles. otherwise agreed by the Stlte Agmcy. Rejected
items nuy be rqpudcd IS abandoned if noc removed
by Vendor IS pnMdod herein.
14) Equal Employment Opportunity: Vendor
shaD comply with :all Federal and Stale.~ts
cooccnUng £aU~I :and employment of the
rinbkd, and rooaming the ant:meDt of :all
cnlplo)cca "itbouI ~ to divnmim.tioo by
leU(m of.r:::llCe, color. migton. ton. mrioml 00gin Of

"..,..,.. """''J'.
IS) lospection 2.t Vendor'. Site: The State
rt:SCIVelI thc: riBht to inspect, during Vcndol".~
business hours It I reuonable time. upon notice of
not less th2n two (2) weeks. and al its 0"Wrl opense.
the prospective Dclivel"llbles comprising equipment
or other tangible goods, or the planl or other
physieal facilities of I prospective Vendoc prior to
Contrxl awacd, and dwing the Contnel term IS

necasuy 01" proper to ensure conformance with the
speci6cations/ft«JUircments and their adcq.1acy and
suitability fOC" the proper and effective per:for:mantt
of the CooIJ1lCl.
16) Advertising/PTe.. R.ekaac: The Vcndot
abeoIutdy slW1 not publicly dissettWvue any
mfoanation C()nO"mtng the ConUlla 'Without pOOl"
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wtitterl llpproval &om the State or its Agent. For the
pwpose of tNt provision of the ContIXt. the Agent is
the PurcbuIng Agency Conuxt AdmUulu:ltor unless
~'UC; named In the: soIicitabon dowmcntJ..

17) ConlidenuaJjty: In xc:ordmoe WIth 9 NCAC
068.0201 and 068.1001 and 10 promote muimum
compeObOt:I In the: State competitive bidding proccu.
the State may maintain the confidentiality of CCI12in
types of infonnation described in N.C Ceq. Stat.
§132-1 ct. seq. Such information may include tndc
secrt:tS defined by N.C. Gen. Stat. §66..H2 and othtt
iofonnation ucmplcd &om the Pubbc RcconIs Act
puauanl to N. C. Gc:n. Stilt. §132-1.2. Vendor may
designate sppropriate portions of its rnponse u
mn6dr:ntW, COIUlSIcr\[ with and 10 the Olml

permitted under the SClbJics and Rules sctjdabovc.,
by rnukmg the top and bottom of pages containing
mnfidmtial informalJOO with a kgcnd in boldface
type "CONFIDENTIAL". By to madmg any pagot.
the Vendor warrants mat it hu formed a good faith
opinion, Iuving received such necasary or pruptt
review by counsel 2I'Id other knowkdgcabk advison,
thSt the ponionr; marked confidential meet the:
requiremClltl of the Rules and StatUics set forth
above. HOPau; unda no an:un:ltl._ MJ:II price
~bfJ~I«I.~TheState nuly
save as QlStodian of Vendor's confidential
information and DOt U an arbittt of claims against
Vc::ndor's lIUtttIOn of coo6dcntiality. If 21'1 acticm is
brought pursuanl '0 N ..C. Gen. Stat. SI~9 to
cumpd the State to disdoK information nudtcd
mn6dmtial, the Vendor agrees: that II wiI1 inlCn'cnc:
ID the action throush its coomsd and puticip-te in
defending the State, including 2I'Iy public official(s) or­
public cmpIoyec(s). The Vcndcx- agrees: that it shaU
hokl the State and 2I'Iy of1icial(.) and individual(s)
IwmIess from 2I'Iy and :aIJ c\mQgcs. COllIS., and
altolnt'y1' fees .warded sgainst the State in the action.
The Stale sgrtts to promptly notify the Vendor in
writing of any action aedcing to compel the disclosun::
of Vendor's confidential infoanacion. 111e State sball
have the right, at its option and cspcnsc. to
participate in the defense of the action through its
OOUIJ$CJ.. 1bc State shU!. Mve no liability to Vcndor
with R:Spcct to the disdoRuc of Vendor's
mn6dcntW information ordc:ruI by • court of
compcu:nt jurisdiction pursuant 10 N..C. Gen. Stu.
Sl32-9 or other appIicabIc bw.
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.) Catt of InfomlJlbon: Vendor agrtts to usc
~ best effom to safrguard and protect any
cbta, documents., files. sod othc:r nntaiab recei,cct
£rom the State at the Agency Wring pcrfoanancc of
any cootrxtual obIigalJOl'l £rom bt.s., dcslnJClion or.........

b) Vendor WUftIlII that all its~ and
any appl'OYcd third patty vendors or IUbcontl'lCtOtS

are SUbjlXl 10 a non-disdosurc and confidentialilY
agreement enforcelllbk in North Carolina. Vendor
wil1, upon ~t of the State, verify and produce
~ copies of 2I'Iy soch agrccrncnts. Production of
such~ts by Vcndor nuly be made wbjcct to
applicable coo.6dr:nba1ity. oon~Jn: or- pcivacr
bws:; provided that Vc:ndoc proWca satislSctGq'
CYKk:nce supporting cmus:ion of sucb agrumcnts
&om disdosw-c under the N.C. Public Records b_
io CGS §132-1 et. JC'qo The- Sou may, in ira loOk:
d:isamon. provide • non-di5dosure and
coofJdmtiality agrccmcnt utisfactory to the State for
VcodoI. aectJrion. 1bc State may o:m:ise its nghrs
under thislU~h u nl"CtS$Uf or proper, in ira
discmioo, to comply with applicable sec:urity
rcguIations OS' ItatUlCS including. but not limilcd 10

26 USC 6103 2I'Id LRS Publication 1075, (ru
lnfonnation Securily Guidelines for Federal. Slate,
and loca1 Agcucics). IITPAA, 42 USC 132O(d)
(Health Inf()m\2ltioo Porubility and ACC'OUDClbiliry

Act), any impIemcnnng regubbons in the Code of
Fedeal Regulations, and 2I'Iy fulutC n:guIations
impoIcd upoo the Office of Wounatioo TtcbooIogr
Scnr1a::s Of the N.C. Dcpartmcnl of Revenue
pursuant 10 fulutC statutory or ~tory

~...
c) No.dsdolure: Vendor agrus and

spccificaIIy .....urants that it. its officers, dircctoa.,
principals and cmp1oyccs. and my IUbc:ontnCtGn,

shall hold :aIJ infonnatioo rccrivcd during
pcrfonnancc: of this Conll\let in the Itnetcst
confJdcocc and shaU not disclose the s.amc to IllY
third party without the express written approval of
thcState ..

18) Dclmrablcs: DdivcraWcs. IS used hcrCn, IIuD
comprise all pmj«:t mllc:r:i2b., indu(ting goods.
softv.~ r:hta, and dooJmcntatiort created during the
pcrformantt or- provision of services hcm.mdtt.
[)di,,-crab&cs arc the property of the State of North
Carolina aDd muI. be kept con6deotiaJ or mumcd 10

the Agency, to ITS pnxun:mmt, or dc:s~ u
mp.rircd. by the State Proprietary Vendor nullcDa1J
IKcrucd to the State sh:aD be w:Icoti6cd 10 the: State by
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JIIClrth OIn:6aJiIS. .,,,.,,... I .0' Ptocutamd:OIIk:eGerMn1~adOwIM" bGoadllad
R 7 ledBa.....

U8e a- po.isD'l rIserveshem.ln:b"am'"mnBin
the popoty rI the Vender. Embrldrd dware a­
l'nrMwe llhaD nee. bea~ DdMml*. The~a
,. ~jdlet;... cIoc:urIelI: IrI1Y llUppiemellt or substitute
this ddiuiooll Bnd the fUfJDdlkid8 so=t. bth in this
FShW....h DdM:r8i*:ll i-d.de Work Product' and
mesns any ecpicasi:m d I...i:o:lSCI'$ &aldi., armIyBeI.
~ q;i:iolS, IOIllDI..,.Wli.1S, 0e8s,
~.~ Jcnow.haw, de:!iJiIpJs, pqp&nlS,
cnlao:n:oti, and other Itrlu li::aI iI ib.lJIIlti:a.. bJtrd
aoura: BOd cliett code or dwaJe. AI S:A\\tR a:utle

and oqea c:ode is the popo1)' d Ucmsor and is
Iioenaed rDle:XdwIYeIy II) the State, at no Dtitia 181
Iic:Jenge~ plIl'lUUlt to U1c ttJms d U1c~ tioenge

(XlI dBiJ led herein, and i:J the SUi' ....1..,Gll Tmna am
Caldbni ir~ and seM:es or the Lm\$e
"t:Jw:a::si l i1 .............dld i:J the S.i 'ali..
T)xomynts

191 late 1WItay, :EIiIdII: 0rdItr. Ve&Mkw.... lIId'IIi!e
the Af!pw::y aJI"itlIC1 penrJO IX" oIioe UIUlll'!!'WIe!y upc.I'l

d:U::t miI:ci1«tnn any I:leMnlI*wi( n:t. IX" msy net, be
deIM:nrl at the time IX" J:B:e SI"ilird TqJmer" Mh
such notice, Vcnb" tihaD stale the pe;tdt:d c:Idiw:Iy
time and dale In the Mnt the deIBy ptjtm:d ~
Vuxb' is ur»elt+w Iny, the AfpY;y shBI lID IldYige

Vmdor and IDlllY pcxccd to pac:ure -ibUtne
~orS'.n'ioes.

"'" -."""__n.k_
P....ec... ·,

al Venckr hB8 amt.Dd,~ a-dhelwiac hBs
rW1ts n. and may, in (XlIUltditcl wilh the p:iblll:DJOe

d aeM:x:s u the State,~,pRWide, mote, a:xp.LR:
or dheIwiac c:bain JlJhtB in various all w::qX8, ideas.
nldhcds, melt.... tli ,ptl(IlCIu:res, pl. , know­
tDN, adilitp.a,~ blqMb and FJ1d8l
purJXlIle~ an:l d\1ae~ utiiIies an:l
raJtines~, the 'Vendor Ttdld::W). 1b the
ClCIIn thot any Vt:rDrTtdaJCi:«y is<umi:iICld iIt any
d the Ddio.eal*:s irdudq any deriYatf.oe v.ab, the
___theSlaloa_fuly_

~'de,p:I'petUB1, non-edwiYe~ to u.se such
Vcnb"Ttdadcv in all Uw:::etia I with the IJdio,oeratb
ulhe~s~

~ Venb- 8hBD not. IKXpJiI'e any rWJt, title and
0a'eJl in and to the~ irgxds, al)' axI aI
Dbl.a-e, ltd.1i:aI iUUlBtdl, ... " .....\:So
cb\l.iwa, r!alIds, <too III'" dab:ll, dIIIaor

l'benb::r2.2001

~ v.ukB then!r( or other v.ak palucIs
pro.oU:d l¥ the s.me II) Vmdor. The State~
...... - • .....".... fWIy_ ...........
perpetua1,~ Ii:en!Ie ir Vtm:rS internal
WJe to fO'HlAdidetltiol~ IiI'sl.Oiu.wm and
pep:llcd l¥ the VaDrtrddM:ry1l) the~

q The VaDr, 8l its (M'I'i expa...... dei:nd 8l1Y
.am bo..tP- ..... the Sl*: to the eaent that ad:l
8dDl is b8lIed upon a doi:n thsr. the savas or
0dM:r'aI;jes -!R*d ~ the Venb-, a- the up:::taIDl d
am DdM:rabIes pwa8'lt to a a.unnt \U'Sicn rI
V~ sr:Aware, iilin.,... a Uniled Slmcs
pataJt. or00I¥Wttor vi*tIc:s a trade trDtt. The Vender"
8haI ps;y thoee costs ani .klll..... finelIy awarded
..... the State ill any adJ, acti:n Such dE&Iae ani
~tiJoIbealldilU led on the i:JIIcM'Dg

• That the Vcn:b' shaI be rDified .wm.
leBSOilEtie tme in .~ l¥ the &ate d any....._-
il Tha1 the Vender &hd bM: the **

mntnJI d the deinae rIany adOt 00 such d8im
and aD 1*"8" jal-. 18 tr iI3 seWement. or
(XlIltpunise, po.ided, ~. that the State
!hlII hM: the opOoo to pa tir::ipde ill 8UCh adial
8l isown dlptslllC.

d) Should my~ or dwIR -q:pnt ~
Vcnkr, IX" the up:::tc:ditil thmD blla:Jrnr.. IX" iIt the
Vcn:b'a opnm are ikdy m btxune, the aItjc:d. rI a
claim rI iu'i1W5JlOlt cL a Unitm Stalrs pUn,
~ a- a trade lDnt, the State abIIl pennil the
Venb-, at its opOoo tnI ecpense, either to JX1'O,U'e lir
the Stale the rWtt 10 continue ~ the
~or~ a-toTqllBoeor mcctify the
$BIIIe to l:ll:uAoe .o:cillfiit\6t« arxl anmue m meet
~ "' ..... Mi_. in aI materiol ,...,. ...:1' 11'
~ d these opjons can iC&SOi~ be taken, IX" l
the use d arll~ IX"~~ the
Slalo ..... be .......... .., _ the _

~ tot8ke 1:lldt ad:l~ord\\we,
and refund any sums the State has pBi:I VeOOr te.
any rmsonabIe amront tr use or~ and make
eIoa)' iC&SOi'l8tie efbt to assist the &ate ill~
,'...... "C' DdM:ralies. If; in the ** 0Jri:n d the
State, the rd1Jm d ad1 ilfiit~DdMmt*s rmmt
the .uu..... d other ems d 0elM:rlti=s ac:q.lRd
itm the VaDr un:h:r this Ccdn:ld Uipa:tUl, the
State sheI then~ the opOoo rI bmiuto« the
Cavaa,orflA*al* ..... ti:a IS



lIaI'th~b. ,,,.,'J'b h'·"VPtOCWUilit&OIiceGewreJ
n.m.1IIId a "" b 000dI1IIIdP , 'ed Be.....

there:( v.ilhout JlCl'IBIlly cr lemilllltitci dJorF. The
Vendor 8F'CS to 1ake t.:k adl IJdP,.traI;ies *Xl
rmmd a1Y anna the &me has~ \Icndl::I'" less a1Y
it89CIlibic amo.mt b use ordell W'

et Ven;b- will n:t be~ to dcZnd or
RIemnifY~ Slate if'Br\Y claim by a Utird~ 8fJIinst
the State ir i1milfPlld Itcr misel '1IOpi iotian Ii) rauJts
fitlm the St:ate's altttatix. rI. aqyV~
produtt or~ cr~ resuIta mn the<:lJlDnJed
use rI. the~ or Se'vioes am~~

~ rv;b)e ttw:y~ a trade .ead. d a tIWd_.
, NctIliiC 8tidIX:I hr:n21, howiMr, IbaI IIlin

'kndor'a OIMldsbip in or t¥1ts to its peeciSi:'C
.",.,..,..,. JAi ptlj1t"tyam popimuy tW1ta.

21) Acoe. to!\::talaw aDd ...._ !"\1m" tD N.
e. 0eneraI Statute 147-M.7. the Af!I:rcY. the Stale
Audibr, 8jlpOpi me i:derala'frials. and their l'eSped:iYe
authc:ria:d~ or aw:ms are at.llhoril:ed to
ecaJllb:e aD I:J:xh, J'OXI'ds, and IIl:XD.Jnts dthe Vexkr
....,. as th:y rdeZ ID bwJ::tlldi::a. v.~ any
dtpubteill, baud. <6::cr, OXIIU' • I .. institiltion, or
Cliher IF'X¥ d!he StaIIe d NlI1h Carolina p.nLlBl'lt lD
the pttbu8la dthia 0lntt8ct or lD CDD daFi ID
this <b'lbaa. The Yen;b- ahaI R:tlWi any adllxdca,
recndI, am ax:o.mts b a I"I'lir*mJm d ttree p)~
after the CXI.lpltti:I. dthie Cootratt. Additi::a illII audit. or­
lq:xJIlii. n:quiIelIltUlS ITIlIy be IUfJittd by any Afpq,
if'in the Iv§:rcIsOJ*tirxl, such ttqUirena;:nt is Uiq:oso::l.
by b:Ii:m1 or slate lowor- R'8'11atXn

22)'" V"le'" Ved:ii' ITIlIy nol assign this Contrac:t
or b •••""iUilElaJrdl:rco:pt as ptlulil:lcd by 09
NCAC O5B.ICQ3 8Dd this~ Vcndl:r l'b3I
~ r&SOle1* noce d n:t less thll:n thir'\Y~
~ pXr 10 Iq' ""'i... rq.......or~.
Auf hft &linn this 0Jnlnlct lCAuil81D the
bm8 .m cuditia.~ and tlw. \Icndl::I'" shII
E6m thlIIl the i; ltJe is fuIy mpd* d ptlbmi18 aI
d fg 'i:li1s d Ven;b- ~ this Cb1tnItt. An
iLiSig;:ulldli. may be UJPde, if' at aD, ...~ by the
VCI1dor, A ·s ft IItld the State 8l:tliill bth the
bqp.18<J!J¥trnrlVcncb-and~

23t Ire.......,.. O:rwnce: D\.ItW:c: the Ir:i1n d the
O:ntract. the Vcndl:r al ita !10k: CXIlt ard exp:::idC lilbID
ptM:Ie ••11UIIdci81~ d su::h type ard witt
such 1amS ani imib as tIWy be It&UJIIbb' •• ' iii' I
v.'til the Q:mIia:l. A3 a

p,lovember 2. 2001

DUmUm, the vem-!haII~ tn:l.nail_. thi:
~aMn¥ardIimib::

aI "·he" O·.......I·'h·. - The Vendor thaD
~ and mMntaiil WailrJ's Q:mpnaatKn
lnswan:e, as IUPmi by the Dws rI. Ncril Carolina. 88
well as CfllI*lrer's I8l:Ility lXM:nJIF: with nDnimwn
limits rI.$l50,ooo.oo,~a1clVmcb'sd.q;i;ju:a
..moare d wvd in any "O:kunder the Cm1tIal:t. Ifany
wcric is .... the Vendor shaD ~ the
,.j1 ••• dla::b ~~ the tI£IIne lXM:nJIF: b any d
Bsaq:Ga:sti 6 & I iIllq''Mrit:~thecmtraa;..,
~ Q'''''edlll r...... JieI*y - 0eneraI

l8:iiIily~ CIt a ClxJ:4::idldllfioe BraId fum CIt

at oo::um::ru: ta!is ill the rmm..m. 8iIOIr'It d
$2,OOO,lXXl.oo QmI;nal _ UnDt (DeXme _

tilaD Ix! in t:109lrIthe Iiim. rlliebiIfM; and
q A' ,10 WI.... - Autorrx:tile Liabilily lruAuance,

ID indude liab1ity~~ aD <Mned, hftd
and~ w:hides, used in ttlUltdial v.'ti1 the
O:rtraa. The uDmum cunbilCd -we Iimildll be
$SOO,lm.OO txxIiy qu.y ...s popoty ,"lew ,
$5OO,(XXI 00 1.ri1:aJn:d/uuder --..ed m:u'" Inl
$25,00)00 maica1~ ard
~ ~ ...s m_..·.._..·,;.."'* adcql__

kw.lmnce w.atlF~ ten:m is a II1IItO'BI
d ¥6... rI the Vendor and is d the tsZi:U: d this
Contract. All adl ins.u'ar:u: flhaI mea. an laws d the
SWe dNorth Carotina Such insuJanoe~sh8II
be ol:XairlCd fiun ampenjes that. are auttui:l:ed 10

po.U: 9UCh CXMnlfIJ: and that. are B.lIttxriIr.d ~ the
Comnlii:i!lfOicr d In9umnoe 10 m b.HJcs in l'bth
QudDa. The Vendor shalet aI tm:s lDDPY v.'I:h the
1mIlS rladl n..uwx:e policies, tnt aI ro:p.lirerucuts
rI the insum"~ !mY ad!. inIuicir:u: piHe&,
~ as th:y 1m}'CXI1Di::t v.'ti1~ North CliroInl
laws orthis CantnId. The limits d~ underCilld\
nsuran::e )Xlky mail dBiiltd by the Vcncb- SJBI nr.c. be
idblI<id as IimiIir« the Ycn:b's iBbitily and
oIJ1Wtri '1$ W1dtr the Cmrr.!d..
241 Dispute P.....ltipn= The JB1it:aagree that il. is in
ltD' mutual irtte'tS. ID tellO/I.e di&pJtes inbmaDy. A
cmn~ the Vcnb"!hBI be Sltmiued in wrb:c to the
fVpry Coritmd. At:hniilisti irdo:i'iuL A doim~
the Stlde shBI be SJbmitIr.d ~ lD the Vencb'a
0Jnbact Admi..... ir da::iio:L The Parties Ilb1I
1*3'iiI. inpxl hithand useal r .ltI1je
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~ .... 0.w'1••• bGoodl; .... RdItielISU....

db1:s 10~ lJUCh~ J:lo.Jrq the time the
Parties are~ to J'ellOIl.oe any dispute, c:ed1 shall
rro::m:I. dqpJtly to pob,n thdr It::lIfbJ:M:: duDes and
l't.:llpJIfiJ:i&joos~ this Cmtrad.. Ifa cisp.JtIe CBrnlt

"'.-........., tho"""""" th<IYlXl_
8IIer- dcIM:Iy d mIU, eitta- Part;y~ e:lecl '> (A1cic:
any ottJ::r IO,wties 8'I'8iab£ urdo" tms Conbact, or at
Bw. 1bis tam shBII tU ron&ttute an ageemeut: by
either pm1;y to ilwtiare cr8tbibatt' anyctisp.Jte.

2S) ~'J"= In the eYent: any DeIM:raI.* fi.rmi:9hcd by
the Vmdcr dui'ir« pobnmu: d any Cmtnid tmn
iliJs to wibm 10 any IDlIIlri.l1 rocp.:ditm::::ut d the
Ordnlct aptli!lj ill"" nocioe d the iIikDt: is po.ridt:d
by the SIM::::.xl the iIaJre is not: a.nd v.ti*i ten (lq
~... cr Vencb" .. to meet: the ra;p:ODtiD d
Fa Q8iapl l~ I'w::::n:21. the Stale may c::arx:d IDi p-ocure
the III1Des cr servi;:es lion ottJ::r IIC'.ll'I:eS;~

Vendor 1i8tie ir any Cll:lI::::Rl lXllII3 ocrasimed~,
~ oo1y tD the lilnil:aw18~ n ParQ8iapl18
281 end 291 and the '''W,;", 10 iibmally n:s:M:
dispttrs as po.ridt:d mPlngapl 241 d ttJcse nm.
.xl Catlditioi.. Dcia.Jk iDB)' be C8U!Ie irdd:mulOXas
po.UId ., 00 NCAC QJB.lan The Stale~ the
"10 n:q.De poblluc:::: gutIl8lities p..Il'&B'It 10 09
NCAC O6B.I031 finn the Vmckr wilb::ut e:II:pOlge to
the SlDIe The rl1:f'lt:s and IOr:w::di::B d the State~
ab:7.oe shBI rtt be~ and are ., idiDx. to any
other rW1tB and 100wties po.iit:d by law cr un:b" the
O>nlnod.

&i J(Vencb" Ws til deh::r~ v.ti*i the

- ....- by .. Qnmd, tho _ """ ..­
wrCen nocioe d 8BKI hiure 10 VeRb", am by a.x:h
nocD:~~cLa~.

~ 9xlukt the State iliI. to po:bm any d. its'*""'. uplXl. which Vendor's p::::ihnac:::: is
w diWitd. Vencb"'" noc be ., dciwJt irMydl2I;y,
CX* iceaac: or~ ansecp::::no::: due: 10 the State·s
hl..Ire. Vender wit use itmClWie dbt:s til IJ:IIitWR
delays, al6t:s cr ocptIt51t6~ fi'om 8SS.U,qm18 m
the VenD's bid cJromrnIB thH1 pOoedlOOCOUScran::::
otherwise invalid. Any dcadIine thai. is afb::tcd ~ any
SI.d1 milurein~crpoblnatc:e by the State
smn be ddbded by an~ d time its!lOl~

"'" uy tottmp::il8BZ ir thedirtd such hiIure
q \fenckr...ptwD:a pIBn 10 0JI'e Iq'deiwI.

if""'......... by the Stale. The pkIn l!!hdI

&tale the I'llllUi'e cLthe ddiwIl. the tme rr.qu:iuI irOft,

any~ maas~ Oi"~ to cause the
deiwJt, and a.x:h other itbliBtU:I as the Vendor D'll\Y
deem 10 Yorpqa10 pRM:Ie..
261 WIlIftr rI D • .at WeM:r by eitta-~ d any
ddiIuk ClI" b't8dt by the other F31;y ... tU be
'Jm,wl a waMr cr eqy .,lwcp.... dIB..Ik cr bn:8dJ,
and ... not: be ansI:rlIrd til be a iilOdi£ 8Ii" cr
RMlti:n d the tenna cLthis Ca1t:r1Id,~ a:l Sl8ll:d
in a~ and siIP:d by authcri:i:uI iepesult8li\acL
the Af!f:r'c:I end the. Vtnior, and made as an
8tIlOdm::::illlo this CalIr8I:f. p.usuant: to~-_.
Z7) Tomh.''', Any IDice cr 1::::1b."" mBde

urUr this Ca:dnId. ... be D81lSltd:ttd via US Mail,
CcrtD:d Return~ Rocp 'Cf!Ird~ poiod d notice
tr to nw ma, ahaII bqpn m th: da;y th: retLm rect:iIX
is siwlt'd and daltd

aJ TIE JHtics DB)' mutually tomirllllle tms
0ntnlCt by y,UJm ageemerll at any tinE.

~ The 9aae iDB)' lti,niu81e ttas Cmtred, ~
\lob:*: ClI" ~ plIit, p.raIIIi11 ., Far...... ' 25J, ClI"

~ to the Sp::::c:ial Terms am O:a Iditiol.~ the
Sicitatil ..~ if any, cr ir any d the-ij Tcmit ..!ti!l ir Qy!r btthe. oml any

gxds, dMlre, cr aervice fiAui::ial by the Vendor
d.trirc poblrmc:::: d any O:dnk:t t!:Im Dis til
ad:ocm 10 any lDlIIelW ra;p:o:rc:t1 cL the
Cb1traa, am the IBiJure is not: a.IRld watW1 the
91" iW1 time 8ftcI"~~ rDtt th:m:i
to VoUr, the SIai:::: m:Jy carc::::I and J:XtlCUIt:: the
artrles Oi" services &a:n~ SOUI'aSi~
Vcrdcr Iial* tr any oo::ss CXl8la~
~, suJ::;tx:l only to the Iilllitaai'. pomed in
_281_291 -
iOh.des d the SbR~ ab:M:::: ... not: be
~andaren 8iiiIior. tIlanyatht:rrWoand
,dlJddies pnM;Icd by Bw or urUr the Cc:nraa..
Vcrdcr ahaI net be~ d IiBb1ily ., the State
b" dmiaw» tIl.lSl:ai:rwt ~ the SIDle~ &om
Vencb's tRadi cL this Cm!Iad; and the: State
blliW, in a dirndiotl, wthhdd any~ due as
a aetaf uniI arb time _ the .Im,.., an:: frIBIy
dele newt oras 8g'tIt:d~ the psrties. VoIl.nay or
........" -~.-.....,;p",,­
...be cause b" Iti millIlCi:ocL
~ Tamil@li .. RrCtpeUe!a:.e Without
~The Slate may ki luillllt:::: aervice and
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R

r
' wl 8e:.kw

ns&lh: q.I1I1IiIy wens. n _tOe or n IR1- t¥
~JO_~ prU ndice WI~ lID the vem-.
Venckr sbaII be entD:d lD au:ns due as
ampensatjcnir~~~services

p;sblut:d in wlbllBie with the Cont:ra::t.. In the
Mrlt the Cbntract ialbillitRl1t:dirthe~
d the Sta!c: the Af!Jn;y wiD ~ ir 011 'M:rit
p;sbnm and ptJdutt:s tIl::ti\emj in wlbllwe
\\oih the Q:lnIns1 up lD the daledlt:i nlitatixL

281u" M..... alVeadanI...iiltlH:'.
at Where~ 1ft under the StaliCs
~ il&WJEPDU·e am anroI,. the Venckr S1aI
ru be i&I*: ir dftd. dlioa:w:s c:aLDed ~ the St«s
iliIun: lD fuIiI.-zy SIalic idpA r+! iiil"d~ the
ptJp:r UlJe, 1000ll¥*nent ad supc:rvi!ion d the
DdM:mI:i:s and l'*qpanl8, audi camUs. OptU0'l
mcttms, oftice~<rir..........,.~aD ptJp:r
chtckpoints IltICC6IlllUY ir the State's intr:ndtd Uge d
the~

~ The Verxb's IiBblli\Y ir duhae::alD the Stale
ir~ cause whal:soera-, and~ dthe bm d
adiun, whether n w ittid or .. trt, 8hBI be JmiIlej lID
tl.\o tines the value d the 0Jntrad. AMIcd,~.
thllt. the SIaIic's S" iHli" I\:x:umau or the
SUpponeutal Ttnns ard (budiiiulis ir~ or
Stmccs, .. any. ~ iu.n:as: Vencb's maximum
Iial:iIily irdat.......... b.tt .. m eYeilt 8h1I the Iiab1iIy tr
<\Jrner; be less tbl:n the toCa1 \eIue d the Cmtrad.

q The begoit~ liiilit.atiJ:, d tiabilil;y shoD m.
awIY 10 the~ d CXl8tS and~ awards
rci:md 10 n the~ entitled '1\drnt.~
~Thde Staet PiUliaii:c t. to claimsaM:red~CXher
sp:ci6::~~ br IcprOatrd .... , '8"s <r
~ • d65all: IiI:rad~, or to dams tr
quzy to "thDIS cr diM.... lID ptlptI'ty c;JIUlIOd t¥
VenD's i .....iOC cr ....-.w or Vo9i1Im antuct. 1bis
imil81 i " d~ dcc:a m. BAllY lID the i1lCJeir.t d
CXlUitCOllls ordlbilC)"S b:lI that mVn be naitb1 by
aCXIUJt n a:lddiuil to dRi:nafp ahr filWttDl basod CI'l

"'""""""-
~VeDdon~bllQtlrytDI'Iea__ClI'

Olm I'" to Plopt:lty.
aJ The Vcncb' shaD be liable ir.laii r ~0U1

dpo e1 kjuries am/or du11t9= to reBI <r tangjlje
pea eI~ d the StaDe, dlq:t:;yees d the SlaII:;.
ptl 1S dt:::iig:BII:d t¥ the 9aIc tr baiuiil& or
ptl cmerthanag:ntscruut*¥udtheVaDr.__,.,the .....

Notocnb:r"2:ZX)I

ir auy~ prier lID,~ or Sldwt::p...... lID
deMsy, ill .. ' ti,l, a'9OMa:e, tnt use cI the
~ either 81. the Va:idor'a" crat the SlaIe's
~ d~~ thBI. the irjluy or daulOfJ:
wascaustd~ the iwIl CI" I :c:gtiseaedthe Vmdcr.

~ The Vendor agrees to iI1dtmnilY. deiend and
hokl the AfIn;y and the $laIe and itB 0Iran,
diqjojees, S8fl!ll erd 8llllIiWJs I1BmlIc!B &om any
Iiflb1ily rddir« to ptlaxel irjuIy CI" irjuJy to IaIl or
pea .....itiI~ d any kDJ. &1.n.lirll CI"~ lID
any other penD\ rnn CI" Wp:xatUl fi.ai_.~ CI"

~ work, eW::es, UBbials or -q:pi::a n
cahdia, ",ich the ptlDil&e d ibis Wlba::t,
v.bttbtr~ cr~ I'IIi9q, e:ut d the
ordna!y i do ICC. ....~ cr ....mDl. I gfg u; CI"

amlliuiMd 8d:s d the Vmdr, b o6:crs,~
IW'Jlts,~or a1txu tiadOi a, in the ptl b illllt'lCe d
thisContract.

q Vcnckr shaD. m. be IiBhIc b"dfll0W'S~

out d CI" awsrl ~ an alteiatUl CI" an atD:dIOJelll rrt
made CI" instaDcd ~ the Vcncb', CI" ir dati"'" .,
alraatialS <r aI:blduDetlts thll~ resul fi'cm the
IlCI'l'lBI op::::...OI and uaalbBliOC d the Verxb's

-'"
3q C'.......... II tfe "".,. The Verdor !i1aI~ and
I!IB'te the State, its aI!ian,~ and~___deny__al....",

and ...... "'" the .,.."..., d _
ckuOlljp,~ cr~ to any ether- per.D1,

firm a'" (DJX'nltiCI'l fuI ilislq or~ wcric.
~ mataiBIs CI" S1!pfh in Wdltdin wilh the
pobm:uiOC d thD Cont:ra::t.. The bqpi'8
iIIdcu:ol6Hia1 and dtin8t: ~ the Vender llbII be
cadOOm upoo the iA:Mq

III The: ¥Y:J shBI~ Yam- ....Uten rw:b:z
.....itbio ti1¥ pq d8:YS afIa" it _ ~ laxMitdIJ::: d
aJy -..::h~cr. t'.~ fitd; arw:l

~ The Venckr !hal ha\e the sole~ d the
dtin8t: d any ax:h~ or a:m.~ 6Itd arid dal
iqj.je'ic.~ to ,;U,."iOlI. cr anq:IOIlliae

thtrtc(~~, that the Af!t:rcJ a'" State
shaD~ tb: optiln to '"Wp3te at thtiro.vn eqx:nse
inthe~dalCh~Cl"a:m.r(l4 6Itd.

311 a C This 0Jn:mct and.I~ iOlI. purdJErat:
~ ia 8Waidt:d ad:j:a eo allipitlt:ill d q..aitD»,
q wtitit:s, and prices i di:aIied t¥ the ader orO:nraa.
end al wditiLa. and~ d the 0riIt8I:t cr
pcp:e:llm v.hii\ it
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is based Any ds4f'S made m this QDraa or
p.adB!Je ordrr pqxa:d by the Vcnkr are~
~ mJe. ., '1 ...,1 ra~ by the AfJn;y or
&are Av.ard AuthcriIy. The SIBle ltd lD. be
iesp::iJllilie ir~ c.-lI:I'Yklcadtii'e1ed wiIhout
a p.adB!Je ordrr &un the Af!I:rcy c.- Stale Award_.
:D) Stop WodI: Order: 1'be State may ielue a \\rittJ:n
Step Wcric Orcb- to VenD- ir C8Uge at any time
itq.lirirc Vender to suspend or sIDp aD, or IDlY IErt, d
the pc:rbmaredue LlflCIer this Cootrattira period up
~ 90 da;ys e1ter the Step Wak Order is ddiYered to the
Vender. The 9O-dE\Y period may be eCle:nded ir any
i.Irther period irwhi:::h the partD mayagtle.

8j The S!Ilp Wcrit Order .IhBI be III 1ft j& aty
idtidied as adt and .$hal idic:8le thBl it is iEuuI
urde2'" this 1mD. Upon rettipl d the S!Ilp Work Order,
the Vadr ... in"ill_I)~.•~ ~~
tn1 take aI IWSJial* -r- 10 U••IC n:l.D'rr«
<:ollts ............ 10 the \\UX CX7:e'e:I by the S!Ilp Wcrit
Order dl.ltTw the period d 't1I01t ~Illi::al or
... " '& ~aperiodd90da;ysafta"aStcpWork
Order ilddiYered to Vcnh, orwthin any ecra..... l d
that perm to \\nm. the JDrtie:s~ the State shaD...,.,.

ij Canoe! the Stop Wcrit <>mer, or

• ,.."".,.., the -"""""" '" the Step
Waic Order as pro.idlld ir in the lei ow l8tior:l ir
deiwJtor the ItI'trination ir 0X'M:flieR:le dause d
tlDstmonoa.

I:f Ifa Slop Wak Order &ue:d urde2'" this dEuJe is
...a:dtd or the peri::d d the Slop Waic Order or any
exlbllli::al thered eqires, the Vcni:r llhaI n::amJt:

work. The State ahBIlDlkr: an ccp rirptr -=91!fJJW'ft m
!he de:i\ey a:iY.duIe, the onract pile, or both, and
theO:nra::t. .... be uu:Iifitd, mV:Ttire axodi@y,if:

~ The Stcp Wmk Order reaik:s in an
iroeea:: mthe time~ ir, c.- in the Yed:ra
OJ& I:ItIPf:rly aIkraNe to the pablfitlllOe d 8ilY
put d this 0rIlral1, and
iii The Verdor&S9tItS ita rW't1 to an equitable
~ within JO~ after the cOO d the
paUl d \\Uk alLlt,.; ptlYkb:i that if the &ate
decDes the I8ds~ the IdDl, the State may
~ BR;I act UJDl a ptpMll a1l:mittr.d at. any
tIne beb1:: 6n8I~ under this Cmtta::t.

NcMmber:Z,2001

q Ifa Slop Wen: Order is lD. C. I , an:I the
':1oO'k a:JIoU'O:I by the S!Ilp \Yak Order is lb .....n m
axDc&U wiI:h the pT7:'isi::n Cdib:l 'Tb:mi l ir
CoMrieD:e d the: SCrm:, the &ate abv
n:as:aeble di'e::t msts rm.dtirw rmm !he Slap Wait
Orderm~aI. the billa lldDl 8'11".6.

d) The St:ate l!IlWI nat be ial*: to the Vcn:b" ir
bIs d rnlfils h·....nae d a Stop W(I'k Order isBued
unde:r this 1lnIL

33) PrU: hljust:ments Fa nnn Conbacts: O'larws in
prUs c.- rosts qLJOtr.d l¥ Vendor may be paiLJiltcd
durirf: the knn d the 0rIlral1, b.rt 9haI be ail~ to
the reJ.1iiODtiU d this PBnwa;b, and any a:tcIitioIlO1
Irnna d the .,.- i1ali'j dooUTlf"Jt. f\::Ilnitttd chaW'S

....... the <>mad ...... ""'" '" _ ..".,. '"
rmlD1 d~ ctav:. dww:n lXlllI'llJiK:nJa lilt
prnorpriceaqu.maa8ul:haiaedbyOnratt.

.. rw_iIi ali. t Vmckr must proWIe: \\Tb7J
tIl-...ill da'!)' pqxad~ctBr¥mthe 0Ib:
d blbmtlDoIl Ttd..JkW Servas not Ie:M than silcly
~ dB:Ys pU aD the desired db:tM: dole d any
p..,........:rlprice~ IrVCld:risa n::sdIic!", Me..
VAR. or otho'"~~ a similar IdatDRilip \\iIl
the manuk:tun::r, the mi&"am shaJI be aa:amponied
by 0JP.f d ma:nt.tR:tun:r's c&:ia1 l'lllti% or other
~ evidence that the price~ is gmeraI in.........

~ Dtuta£& The State sboD ~ fuI
P1qxati:a:Rlte b:ndit d811Y dtu<me iau•.,liotIly UJDR
the dlectiYedalr: ar. any time<:b..uT6 the Cmrrattperiod.

q bucasca AI Jri:es an:I alI!it:s ahBI be &m
...any roca:sc ir 1M dRys rmm the~ dElIie
d the C"Axltra:t. Nrr d'a pam, a~ ir iii ..........
may tx: 9.1"""""" Mh the s.-:~ the~ 10
IUll:P a- n:jed. the: it............oran:Jtl the Cbntnld. The
SIaIetid ....11:*this z¥:11 natlEda" than :J)dRysala'
the nlttipt. by d a poperIy d:x:umenIirJd R'qIellt.irprice
ikJcas:::. Any mcaa:s*'q_ol shall blmme~
ru earlier than 3) days after the expiIaliil ct the
~ :J) days reaenul ID evaIuoIc the I'CICPJO!lI: br
""-'
34t11me • oCtbe D •• TIme is d the essau in
the pob m:u a clthis Olntract.

3I5J Date aDd 'I1me lVanaDty:~Vendor" v..auanm
th8r.any~~~
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Iirmw3I'e, nDIkwa'e. a.IliCD:D or UXIWldci:t1 dwat;
or immBI W .....1tJ1tS,~ Inl i:dt:iiLt::
then'in -.tid:i p:sbll15 a:JY date and/or tme dBta
IOlglJl,ill~ c;Db!Wjm, or~ wiD
~ axumtr:: msr/mne daIB and leap )ar

cak:i ......... This MIflBllty shBI 8I.lf\IM: 1l::rnimtD1 or
eq;iJ:ati::c. clthe Contnld.
36j IDdependent 0.'''. Ii.. Vendor and its
~ dIia:rs and~ and aulxnlbaeto:S,

ifany, shall beitldepeadeulV~andnotOllploju:s
or 88l"ts clthe SCale. This CcIliract 8hBD. notcp!':nJfJ: as
ajoinl.~ paibiOsilip, trust.~ or any~
Wsiness rdBti::llShip.

37) 'J'!a'''''Idtatbi:: TlsllspCltatio. d~
!hal be FOB~ unless CJChl:fwise eptl' ""'1 Wi
the 9idlali,. c:kIc:umcr'f: cr p.rrd:Iaee: artIer-.~
~ 1:e:tl\iic1Jus LllOkiH dRlIiA Inl dilIo'hJti:n
tnJ i:lCaIeOOn dap shaI be R:bIlld Wi the tr:aI
pU d eech ian. Any addiiou81 ctap ahaI Rlt be
luual ir p\\"'llltft unkm auduia;d Wi~~ the
Purdasir« SIarr: /If!p'Ly. In c::ase8 wtIr:ft: pne:s, CIChcr­
thin tIE Vedr 8hip Utiki_ ...... this <II:'CIer, the
!bippea D'IWIl be insIrudt:d to ahoN the p.m:hase artier­
nuJT&ber" 00 all pICkufp 81XI s11ippir« rDEll'liblts to
mtlI.R~ ir:Ic:ntifir::a 81XI fDY"lO'll d ir'M:ns. A
axnpIete~ tilIt must ao:Dnpany each 9hipnent.

3lll -. Any ....... ....- """" lIDs
0rJlrnd. &b:d1 be ddr.iemd to tIE CmtnId
Admir:listratu ireach paty. lJnIessCJChl:fwise ,««d
m the S"ljcj"""i,. [b,JOll"IllS, ary rm::es ehaI be
dc:iYUtd Wi~~U.s. Mai, a'lu'''''''' O:a1IErcr

""-391 'J1tIee; aDd Reed! • Tilesanti~mthis
Cu1ba:t me UICd ir~ onb' ani m rU.
dr:fn; imit. orpccribc tIE mw...rlumlS idaitJied
~adJ,1tiesand I k:ati& ip.

4q Am·...."'E". 1bis Q:nrad. IlJlIy rd be
ammr:bI cnIy cr ~ pablla..oe. Any WiItJOuo:d.
must be Il1EIde: in \\I.ittm bID en:t~~ duly
aLithCl:i:.!r:d h"Muall8lMs rI the State and Vendor in
oonUllance with Pat88lap131) hemn.
41) 'nIJEc 1lle StatJe d Nca1h CarnIina. is cum~
fian FedemI excise tmaand no psymem wiI be msde
ir any ptiDlIIi pqJCtly talIcs 1l:vEd on the: Vendoror
irany ta:iIIes bied 00~ 'M¥S- !lfPJCiesd the
Stale may I1lJo,e aJdiD lIIi C4 '11,'i I. or edusions ir
federal or state t8loes.

~2,2XI1

~ dsuch ed:Iiliaiel_ 1'1';1. or~
IDII:Y be ptMdcd to Vcncb'~ Iw ' • its, as "I'J*"N*
durirw the tenn d this 0Jntraa. AA*N* Stale cr
b::aImb tBIles shBI be n.oia:d as a a:p:ii8lemn.

4:21 Goiiu::u:h:Cx.-. ""Ii1etio4" "I, aDd V-..e:
a) This 0Jntract is tTade urUr and !h8II be

pened and UX1lIbUt.d in axndattoe Mh the Dws rI
the SIaIe d North QIrdina. The: )Dr: rI this Cttlaa:t
or pun:hage CII'tb-: a $iIJ.J$ and bum; shaD be WaIa:
Qlunr;y, l'btb C8rdim,~ aD ol8l:tt:ls, whether
~ in wmUd or in~~ to its~,
~ inlepdatiowl and aibc:ar:alt. shaD be.
dtmillilled Vd'Ib' 8IP,l'eeB an S1.1t.na, **b' ir
nldtlbs~ to ttWI ContrUJ:1, to thejwidc:tioo, a
theautsdthe Staled NCI1h CM:*-., 8r1d lCipllptea

ttw. Wake a:...y lid be. the pq:a- \oit:fIUe; ir aI
ilIidIt:is.

t:t EX:ept. lD the CJQltt the~ d the
CD1tra::t are dt:ady i:xu - In therewith, the
RA*at:r pro.i!JDIB d ~Uribm ChIWldciol Code
8$ ,XI .ImI and 1M.... , in 1'bth ClIrdinlSllll pan
this CcnDa:t. To the extm1 tIE Cm1nlCl entails 00th
the aJRJIy d "g:xxJs" and -~. lilJd1 ahBII be.
cIt:olit:d -(IPOds" within the i1'll:8I'I~ rI the Unibm
O::tldlldcial QxIe, elllCleJX what deanit~such «rvD::e
as "pxIs" woul1 resuJt in a cfirly urrnmombIe-431 Fl:lftle IiIIjeuft: Neitn:r JB1;Y sbaI be cIt:o.m to

be n dt:iwI1 rIa oIitf"iM. ht:reLu:Jdrr if' and 80 blg
aitis~ tom pobu&i:«aucbctrg 'i'.8IIa
reatk d l:\aIIS b;ycnI a 11t:8lICIal* mntroI,~
withoi imGltUl, 1ft,~ iIibes, my a::l rI \18',

tude beig:& adD1, r1lICka" 0'1' .. I .. ria, Il:Na cr
iIilR:I or rtfiJwds 10 ptibm urdcr" atb::ultt~ cMI
~~ tw..Jrricarle, blllldL\ or oihrr
...............notumI~ora::lrlOod.
44j a., I."". e wtth 1..m\'S: The Vendor 8hBI amply
Mh a11aws, adil8llalS, axles, n.Ib, It"gl11Abns, 8r1d
~ requUalltJb thlI. Ila'e tq:pild* to the
antuct rlits b.1sR1e9s,~ those rlilbaJ, lItt.ltr;
andloc:Blil8'rit::s~9rd/orau~.

45) Sne:mbDfty: In the l:YOl1 tha1 a oourt d
COIilpc:k::ilt jul iddD I hc*Is tha1 a jXOIiIIi:a1 or
lllQUiltilltJlt rlthis Cbntrad. ...auesany ftA:*atk Illw,
each aucb jX'CVisim or recp.JimncI1I. shall be auad
CI'Ily ID the eda1t it is rw:t I1 W:MIi:m d low cr is nat
othrrwise widabDt8l*: ard aI dtEr pvow. and
requilOIIt:tbdtbis cmtmd.1baI



The·" ,.. "" pq ,ileaf
L7S% l.ol75J CD the tDbI1 te 'he
........ af -=II .... t ! iIIaecl tba.....
die 9bltt:wJde :&I'mcw:eaw::uI: Scmce. 1bB appIis to
aI. p.ard1Bse CI'I:kn.,~ d the~ cr ddIIr
8DlO.U1t dthe p.Jl'tbage crdr:r. This b8l-.:tU1 &: tibBI
neither be d_wxt lD nor paid by the SlaIe. or by any
State~U!!leI'SdtheWdla11bebill.. ",, iIe
ehBI oot be stak:d cr Id.rled as a aepu* iIr:m m. the
pOfX*d w.ltJlda-inwice.~8n!noa.ljri'0 ilea
a-d8P to thecxntra::tlrb-the~mxbtd by
the SUpptier MIll., l.Il1de" ttWa tudlai COlll1iidlX
wi! reoeM: a ami. b- olllHldioi, ieeI they paid b- the
pm::hase d any ilem(sJ ifan~ is rellJrn:d thn:ll.leta
no iwlt. d the: wltJiidlX. Tmn_m, i=es are n:::n­
~ when an i!t:m is~ and returned, a­
declined, due to the <:U1tJadDr's iliIure to peib III a­
wnpty with ",ei&Dli.1S or ~ts d the-COllbao1lll or its AutlDizled ResdIer, as appIi'atje, will
be irJI.ocD:d IlD11bIyb- the State's b8ll9lllCtio:i I iIe by the
SuppIitrMm llIjJeI. The tI'Brl8BcfDl iIe IIh1I be based en
JUdwc adtrs issued b- the pi:r nxnth. UnIr.:ss
SlIJlliitrMai-w:a~

JIIClrtb. CIuoIb:a I,••" •• " •• ,.... Ill" ill.,. Procun:meat 0fI!IDe r..,.,.J

Tem.aDd 0.,,111 ..•• boc..k aDd ReIIted Sea......

rea8n m. fiJI irce and dixt. AI paui:u, WJ'il:lel notioe &un the 0nrac:Il:r idtr1tilYi18 \\~

~ ams. wditi::cd, ~ ",e H it)' any~ m. an~ v.'itt*l thirty pq de;ys
it:pea:sttarixas, tpUBiIlt£8 a1d W&lllU'" w_eJ dthe naipt.d~ such~ ehBI be dtHlclto
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North Carolina Information Tec.hnology Procurement Office
General Term. and CooditioDl fOr Gooda and Rc:bted Servicc:ll
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NORTH CAROLINA TELECOMMUNICATIONS RELA V SERVICE
CONTRACT

8~lWUD

TOE NORTH CAROLINA DEPARTMENT OF HEALTH AND HUMAN
SERVICES

DMSION OF SERVICES FOR TOE DEAF AND THE BARD OF IJEARING

AND

SPRINT COMMUNICATIONS COMPANY, J.P.

AMENDMENT 0.01

I. PURPOSE

The purpose of this Amendment is to add an additional service, Caplel, to lhe
Sprint's contract, which provides Relay Services to the State of North Carolina.
This contract became effective March 30, 2004. The Federal Communications
Commission (FCC) published revised Rules and Orders on July 25, 2003 (CC
Docket No. 98-67). Sprint proposed Captel in its bid that was submitted on
September 4,2003 to upgrade Relay North Carolina to be in compliance with the
new FCC requirements.

Effective March 30, 2004, the parties entered into the Relay North Carolina
contract. The teon of the Contract is from March 30, 2004 to June 30, 2008. This
Amendment to the Relay North Carolina shall be effective on the latest date of the
partics' signature and continue through the term of the Contract.

2. SERVICE SPECIFICATIONS

Nonn Carolina CapTel Account Manager and Outreach Program

In its proposal for Relay North Carolina for an option for CapTel service, Sprint
proposed a full time CapTel Account Manager and a separate outreach budget

A. The cost ofhiring a CapTel Account Manager is a firm cost of $100,000
per year. This cost covers the saJary and benefits for the Account Manager. office
space, office supplies, equipment, and furnishings as well as supervisor suppon.
The office will be located in Raleigh, North Carolina.



The Captel Account Manager will:

I. Be assigned CapTel services and issues for the State ofNonh
Carolina

2. Ensure that all customers are full satisfied with lhe quality ofCaptel
service.

3. Work with the NC TRS Administrator on all marketing/outreach
activities, setting objectives and plans to target audiences.

4. Increase awareness orCapTel in the State ofNonh Carolina.
5. Serve as an interface between Sprint, the Slate orNC. and Captel, Inc.
6. Attend events at all levels to provide updates, trends, and statistics to

captioned telephone user community.
7. Provide captioned telephone equipment training statewide.
8 Submit a monthly outreach activity repon and consumer contact

report by the 21- ofevery month.
9. Maintain consumer complaints
10. Submit annual consumer contact repom and annual outreach reports

by lhe 15* ofFebnuuy ofevery year.
11. Maintain the CapTet Customer Database.
12. Ensure lhat all printed materials and all video materials must contain.

the names. Relay NOM Carolina. the Division of Services for the Deaf
and the Hard of Hearing, the Depanment ofHealth and Human
Services, and the provisions required by the Department.

B. The cost for CapTeJ outreach activities is a finn cost of Sl00,OOO per
year. The CapTel outreach Manager will maintain the annual budget.

The outreach budget will involve:

I. Relay Ambassador Program
2. Materials such as Dyers, brochures, videos, powerpoint presentations

and handouts
3. Purchase ofa Captel exhibit booth
4. Office supplies
5. Promotional items such as pens, magnets, etc.
6. WebPage
7. Organization sponsomups
8. Other activities as agreed upon by the TRS Administrator

C. The total firm cost for the CapTel Account Manager and the
outreach program is $200,000 per year.



3. TIME FOR PERFORMANCE

The Caplel amendment will become effective upon date of the last signature and
will continue through the term of the Contract.

4. COMPENSATlO TO SPRINT

This Amendment includes all necessary service specifications to Relay North
Carolina. The State agrees to pay for Capte! Account Manager and outreach
activities based on monthly invoices. The actual budget will be fonnulated with
input and coordination witJl the TRS Administrator.

The bilJing rate for Caplel services and up to 50 Caplel equipment every month
will be $1.52 per session minute in separate billing invoice. The customer
database for equipment requests will be handled by the TANC office. Weitbrecht
Communications in California will be handling the shipping and handling of the
equipment and will bill equipment orders to Sprint. The Caplel invoice that will
cover the Caplel Account Manager and the Outreach Program will be separate.

s. ENTIRE AGREEMENT

The changes to the Contract as stated herein are the only changes made. All other
terms and conditions remain unchanged and in full et1'ecL

The signatures below indicate acceptance of this AmendmenL

NORTH CAROLINA DEPARTMENT
OF HEALTH AND HUMAN SERVICES
FOR TIlE DEAF AND THE BARD OF

HEAJUN~;/ vtl
Signed: ~(J..
Typed ame: LindaH~
Title: Diyi~oiDirector
Date: ? t ~';.

SPRINT COMMUNICATIONS
COMPANY, L.P.

Sign .
Typed Name: Karen B. King
Title: Manager

Government Comracts
Date: ..... -~ -C>.....
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Sprint.
CapTel for North Carolina

North Carolina CapTel Account Manager and Outreach

The opportunity for Hard of Hearing people co gain telecommunication access
has grown dramatically due [0 emerging technologies like enhanced Voice
Carry Over through Captioned Telephones. \Vh.i.le long on a dream; Captioned
Telephones have now become a reality. With the new CapTelThl product and
service, Hard of Hearing individuals who have speech intelligibility are able w
have a conversation by phone IDa[ far- surpasses regular Voice C:u:ry Over
capabilities. CapTefn, • for Captioned Telephone, is a trademark of Ultratec,
Inc.

In its proposal for Relay tonh Carolina in addition [0 the option for CapTtl
service., Sprint included options for a full time CapT,' AccOUDt Manager and a
separate budget for outreach specific to CopTtL Sprint strongly supports the
CapTtl specific Account Manager and outreach budget because the users of
CupTtlwill mainly consist of people who are not users ofTRS. Therefore these
people most likely will not be reached through traditional outreach.

The CapTtlAccount !\Ianager will be assigned CapTtl services and issues for the
State of orth Carolina. Ibis will provide for sueamlined corrunurucations
resulting in c.'q)edited responses and delivery. The CapTtl Account Manager
will ensure thac all customers, from state contract administrators to CapTtl
users, are fully satisfied with the quality of the CapTtlsecvice. The CopTtl
Account Manager will work with the NC TRS Administt2tor on all
marketing!outreach activities. setting objectives 2nd focnulating plans to tuget
audiences. One such audience is the population of Hard of Hearing students in
mainsueam educational programs. This population has grown. and the CapTtI
Account Manager will work to increase awareness of CopT,1 and TANC in this
area.

The CapTtl Account Manager will save as the interface between Sprint, the
State of C and CapTe/, Inc. S/he will enswe that customers are fully satisfied
with the quality of CapTt/secvices and will follow up with customers, including
State Contract adminisuators as weU as CapTel end-users. The CapTtl Account
Manager will auend events at alllevds to provide updates, trends and statistics
to the captioned tdephooe user corrununity

2



Sprint

The proposed cost of hiring a full time. dedicated CopTti Account Manager for
the State of oab Carolina is a fixed COSt of $100,000 per year. This cost
covers the salary and benefits for the Account Manager. office space, office
supplies. equipment. and furnishings as well as supervisor support..

Roles and Responsibilities: CapTe1 Account Manager

The OM Carolina CapTtI Account Manager shall be responsible for outreach
and marketing effocts in suppan of CupT,l Slhe shall make sure that the
service provided is in compliance with FCC and the Scate of OM Carolina
requirements. Specific duties will include such things as:

1. Ensure chat captioned telephone service complies with all FCC
mandarory minimum srandards char apply to captioned telephone veo
service in accordance with FCC Declaratory Ruling (Ce Docket No. 98­
67) adopted July 25, 2003, and with any and all furue< rules promulgated
by the FCC.

2. Enswe adherence to all [cons and conditions of the North Carolina
captioned telephone contract

3. Create and implement a comprehensive st.2.tcwide Qutre:lch plan for
captioned telephone service.

4. Present information tegarding captioned telephone service and
equipment (including information on the Telecommunication
Equipment Distribution Ptogram of North Catolina) to potenrial
captioned telephone usetS. The CopTtl Account Manager will present
information regarding individuals and agencies such as:

o Deaf and Hard of Hearing Regional Service CentetS
o Hospitals
o Nursing Homes
o Senior Omens Communities
o AARP
o Disabled American Vererans
o Veterans Hospitals
o Agencies se.rving the Deaf and Hard of Hearing
a School districts that have special programs fOt the Hard of

Hearing
o l'onb CllCOlina Schools for the Deaf (Morganroo and \V~son)

3



Sprint
o Audiology Programs
o Hcaring Aid Deale"

5. Present information regarding captioned telephone service and
equipment (including infortruloon on the North Carolina
Telecommunication Equipment Distribution Program) to the general
public [0 crea.te awueness of captioned telephone service.

6. Provide captioned telephone equipment training statewide.

7. Conduct captioned telephone demonstrations, at applicable conferences,
conventions, group meetings and the North Carolina Stare Fair, in Real
Tune display whenever possible.

8. Develop and main&tin a daubase of all captioned telephone outreach
activities. The database shall contain the outreach location (address),
phone number, canuct name, e-mail address, number of prcsenaoons.
number of participants, number of and date of follow-up contacts, and
any additional information requested by the Telecommunication Access
of North Carolina Administrator.

9. Provide the T C AdminisU'atot with monthly outreach activity
reporn. All [cporn shall be separate from North Carolina Rehy TRS
reportS. ReportS shall contain data on dare and location of oucroch,
number of presentations, number of participants. number of one-on-one
contacts and training, copies of all oucreach marerials (lOcluding, but not
limited to, brochures. flyers, print media and e-mails) and any additional
infonnation requcs[ed by the T C Administrator.

10. Receive. crack. resolve and report consumer complaints and
commendations regarding captioned telephone seMce.

t 1. Provide the TANC Administrator with monthly and annual consumer
contact repottS. ReportS shall contain information on both consumer
complaints and commendations.

12. Conduct follow-up phone calls. e-mails or in-person visits [0 groups or
individuals following initial presentations in order [0 provide additional
information, training and/or answer questions regarding captioned
telephone seMce or equipment.

13. Supervise, train and assign duries and accounrability standards for
captioned telephone rra.iners.

4
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14. Provide annual report of all activities. including conrncl, number of

presentations, participams, complaints, commendations and activities, all
of whicb will he included in the Relay NC Annual Repon.

IS.If the St2.tc should choose, The NC CapTtl Account Manager sh.all
maintain the CopT,I Customer Database. This database sh.all contain
names, addresses, email addresses, and the location of each unit, such as
work or home. Other data, such as age group or degree of hearing loss,
shall be enclosed as requested.

Outreach and Marketing:

The CapTtIAccoum Manager will work with the State of orm Carolina on
the development of all marketing activities. The Account Manager will consult
me TA...NC Admjojsuator on setting goals and formulating action plans that
wger potenti2l CapTt/users. and providing outreach services that are second to
none

The outreach option for CopTtl service is $100,000 per year. The following is
an example of how this outreach budget would be utilized. The acrual budget
will be fonnulated with input from and coordination with the TANC
Administt2to.r.

Outreach Expenditure Examples:

• Relay Ambassador Program - Trainers/Outreach Specialists
• Travel. hotel and ffiCll1s expenses as needed
• Purchase of used CopTtl units to be placed in service facilities where

Deaf and Hard of Hearing people receive support and will be made
aware of the new phone service, in an cffon to encourage consumers to
try the service and ultimately purchase the CopTtl unit

• Materials such as flyers, application forms. and temporary contact cards
for Trainers

• Pun.hasc of a CopT" exhibit booth
• Captioned telephone brochures/flyers
• Captioned telephone PowerPoint presentation or video

• Camcorder and related supplies
• Business cards and miscellaneous office supplies
• Lap top computer and software, Power.Point projector

5



Sprint.
• Promotional items such as pens, magnets, etc.
• Advertising through web pages, state newsleners. sponsorship of local

evencs

• Booth sponsorships
• Organization sponsorships
• Other activities as agreed upon by the TRS Administrator.
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NORTH CAROLlNA TELECOl\1MU1'1CATIONS RELAY SERVICE CONTRACT

Between

THE NORTH CAROLINA DEPARTMENT OF HEALTH AND EIUMAN SERVICES

DMSION OF SERVICES FOR THE DEAF AND THE HARD OF HEARING

AND

SPRL"VT COMMUNICATIONS COMPAJ"'N, L.P.

AMENDMENT NO. 02

I. PURPOSE

The purpose of this amendment is to add an enhanced version of CapTel service, kno'wn as Two
Line CapTel (also referred herein as '"2LCTj as a feature of Sprint's contract, which provides
Relay Services to the State of NOM Carolina. This conInet became effective Maroh 30, 2004
and WllS first amended effective April 20, 2004. CapTe/, for captioned telephone, is a trademark
ofUltralec, Inc.

This amendment also updates the AdministnllOrS for the Contract as provided in the basic
contract.

2. SERVICE SPEClFlCATIONS

T~Line CopTel service allows CapTel users to recei\e captioning on incoming calls made
directly to their number. With sUU1dard or one-line CapTel, in order for a call to a CapTel user to
be captioned, the caller must first dial the caption call center by calling a toll·free number or 711
and then dialing the number of the CopTeI user. Two-Line CopTel allows a CapTel user to enjoy
captioning on every incoming call providing telecommunications that is Ofte step ever closer to
true functional equivalency.

Two-Line CapTel operates using two analog phone lines. One line is utilized for the voice
portion of the call and the other line is utilized to transmit the data portion of the call (the
captioning). Users need 10 order a second sUU1dard analog phone Iille from their Local Exchange
Carrier in order to utilize this service. (The cost and provision of the second phone line is the
responsibility of the individual user and not a pan of this agreement.) Both lines are plugged inlo
the CapTel phone. When an incoming call is m:eived on the primary line (voice), the secondary
line is automatically connected to the caption call center (data); captions are available shortly
after the CopTel user ansv,'ers their phone.

3. TIME FOR PERFORMANC.E

Two Line CapTel will be made available within ten (10) working days of final execution of this
Amendment. This service will be coterminous with Sprint's provision of CapTel service, through
June 30, 2008, unless tenninated under the tenns of paragraph 5 of this AmendmenL

While the service will be available on a state-wide basis within ten days of execution of this
Amendment. it is DOl Bvail.ble to individual puticipants until they submit an application for the
service and have two separate phone lines installed in their house or place of business.

4. COl\1PENSATION TO SPRINT

The price for2LCT is the same as standard CapT~/. There is no change in price for this service.
However, due to technological constnli.nrs, 2LCT requires that TANC pay for all inbound call
minutes. This is because with 2LCT, an incoming wi goes diR:ctly to the CopTer user's phone



Amendment No. 02

number. When the CapTtl phone receives the call and the call is answered. the phone
automatically dillis the CopTel call center so that the conversation can be caplioned. Because the
phone of the call recipient places the call to the CapTtl call center instead of the calling party. the
ANI of me Calling Party is lost and not forwarded SO that proper assignment of the call
originatKln and incoming call type cannot be made. Therefore. it is not possible to disctrn if a
call is intra or inter-state and whether the cost of the calls are attributable to TANC or HECA.
HC DSDHH understands this condition for the provision of2LCT and agrees to pay for an
incoming 2LCT minutes of use.

5. TERMJNATION

Sprint estimates that the total call volume attributable to incoming 2LCr will be less than 2% of
the total CapTtl call volume for the State. If the actual percentage of incoming 2LCT call
volume should exceed this estimate, HC DSDHH may, at its sole option. notify Sprint in writing
the 2LCT should be terminated within 60 days. In addition, HC DSDHH, through TANC, will
pay for all 2LCr minutes of use through the surcharge funds maintained by the Depanment of
Health and Human Services. If, in the opinion ofNC DSDHH, the funds are becoming depleted
by 2LCT. NC DSDHH will notify Sprint in writing that 2LCT should be tenninated within 60
days. Sprint agrees that the provision of 2LCT is subject to the availability of funding and will
tenninate service within 60 days of notification in writing by HC DSDHH. Consumers using
2LCT will be notified by TANC upon receipl of the equipment for CapTtl that the: 2LCT is
available but that the availability is subject to fuDding..

6. ADMINISTRATORS FOR THE CONTRACT

The persons named below shall be administnltors for the respeclive parties and shall be the
persons to whom notices provided for in the Honh Carolina Telecommunication Relay Service
contract shall be given and to whom maners relating to administration or interpretation of this
Contract shall be addressed.

For the Division:

Pamela Lloyd
Program Administrator
319 Chapanoke Road,
Suite 108
Raleigh, NC 27603
(919) 773·2991 VoieeJTTY
(919) 773-2981

For the Contractor:

Don Rawlings
12524 Sunrise VaHey Drive
Reston, VA 20 I96
703-689-7868 FAX 703-689·n07

7. SIGNATURES

Signed as to the receipt and acceptance of the terms provided herein by the North Carolina
Department of Deaf and Hard of Hearing and Sprint

Page2 of]
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NORm CAROLINA DEPARTMENT OF DEAF AND HARD OF HEARING

5;8081"'" ~~",,:::.....::o=- _
Typed Name: Jan Withers
Title: Acting Division Director

Oat" lin &'s'"
SPRINT

Signature:'::::n:::--;;::::;c:::-:- _
Typed Name: Don Rawlings
Tille: Senior Contract Administrator
Date:
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APPENDIXW

COPY OF TELEPHONE BILL WITH
SURCHARGE RATE AND

LEGISLATIVE ORDER
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BellSouth® Special Needs Page 1 of I

Bel/South Special Needs
The BellSouth Special Ne~ Center is here to help our
visually Impaired, hearing Impaired, physicallV Impaired
or speech imparred customers, BellSOuth is determined
to offer the best products and servll:es for our
community, fittIng the needs of all our customers.

To contact our 5peclal N_ds Center, please call 1·800·
982·2891 (TTY /TTD/VCO/HCO 1·800·251-5325)
Monday-Friday, 8'30·5:30 EST

EtlUipml!'nt a O.\llces ClIllmg Features

» »
» »

»
» »

»

5.e:,vlc'l'$ »

»

8eI1South offers trained representatives that can hdp you determine the best products and
services to fit your needs. We can help you establish new servICe or change your existing
BeIiSouth servICe. 'l'0\l can report a problem or get lnformatlOn about billing.

VOIce customers, please call 1·800·982·2891
TTY/TTD/VCO/HCO customers, please call 1-800-251·5325
Or email usatspeclalneeds(Dbellsooth.com

• Our malUng address Is 8eIlSouth Special Needs Center, PO Box 1947, Albany GA 31701­
2533

""
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SEP 23 2001

OFFICIAL C~lD
DOCKET NO. P-100, SUB 110

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Telecommunications Relay SeMce
erRS}, Relay North Carolina

)
)
)

PUBLIC STAFF'S
REPORT ON THE
RESERVE MARGIN

NOW COMES THE PUBLIC STAFF - North Carolina Utilities Commission
(Public Staff). by and through its Executive Director, Robert P Gruber, and respectfully
submrts this report on the amount of funds in reserve for the TelecommunicatIOns Relay
Service (TRS) in North CaroHna as established in G.S. § 62-157. According 10 G.S. §
62-157, the Commission requires local service providers to impose a monthly surcharge
on all residential and business local exchange access facilities to fund TRS. The
CommiSSIOn sets the surcharge based on the amount of funding necessary to
implement and aperate the service, induding a -reasonable margin for a reservew

(reserve margin). On November 13. 2001, the Commission directed that the surcharge
be eleven cents per access line. per month. I The Commission also approved the
recommendation of the Public Staff that the reserve margin should be $1.2 million,
which was equal to approximately three months of operating expenses for TRS.

Stnce the setting of the surcharge in November 2001, there have been several
changes to TRS that have had or could have an impact on the reserve amount. First.
the Department of Health and Human Services (OHHS), the agency that administers
TRS, awarded a new four-year contract to provide relay service to Sprint
Communications In December 2003. Thai contract went into effect on April 1, 2004.
Pursuant to the new contract, the cost of a mmute of use for a -tradiUonal· relay call
increased from the previous contract's $.89 to $.91.2 However, the new contract did not
result in any increase in the TRS surcharge. Also, TRS has hired addItional employees
and started a new service, CapTet3, which have also increased monthly operating
expenses.

In addition to awarding the new contract, representatives from DHHS, primarily
from the Division of Servtces for the Deaf and Hard of Hearing (DSDHH), proposed
legislation (Senate Bill 939) to expand the TRS program beyond the lraditional relay
contract and equipment distribution. In its proposal 10 the General Assembly, DSDHH
reported that the number of people using TRS and its equipment was Increasing as
North Carolina's population ages. Furthermore, according to DSDHH, lnternet·based
technology and other new technologies are expanding access and potentially driving up
costs. For those reasons, DSDHH requested that the General Assembly impose a

1 Ot'der AUlhorillng Increase of SUfCharpe, Docket No P·100, Sub 110 (Nov. 13. 2001)
2 Tradltlonal TRS Is accomplished via text-Io-volce or voice-to-Ie)lf, with the te)Cl pmvlOed vie a text
telephone (nY)
J CapTei is a ceplkmll'lg service whereby a speciaDy ualned operator transctlbeS everything a speaker on
a telephone call says Into written text. The captiolls appear almost smultBneousty, allOw1ng the other
party 10 understand everythlng that is said by hearing it or reading it. C8pTel Is used by people who are
able to speak, but who are deaf or nard of heanng



surcharge on wireless telephone accounts to ensure long-term financial viability and
also to fund some expansion of TRS. Specifically, DSDHH proposed that the funds
from this surcharge on wireless connections would support the following:

• an expansion in the equipment distribution program that
included replacing outdated technology, hiring new staff,
traimng staff about such technology, and providing outreach
10 promote the new technology to users in North Carolina:

• an increase in the use of Video Relay Set'Vices (VRS) and
online relay services (IP Relay), coupled With the potential
that North Carolina would have to fund such services in the
future; and

• a program. including new emptoyees and equipment, 10 alert
deaf, hard of hearing, and deaf-blind citizens to weather,
nuclear, terrorist and other emergencies using wireless
technology. The costs of this program would also Include
outreach and education

With regard to VRS and IP Relay, DSDHH was concerned that TRS would
become responsible for reimbursing the providers of VRS and IP Relay for Intrastate
calls from the access line surcharge fund. VRS is a relay service "that allows people
with hearing or speech disabilities who use sign language to communicate with voice
telephone users through video equipment. The video link allows the CA
[Communications Assistant) to view and interpret the party's signed conversation and
relay thai conversation back and forth with a voice caller..... The internet can be used to
transmit VRS calls using Webcams. IP Relay operates by providing text through a CA
via the TRS consumer's computer or other web-enabled device.5 At the present time, IP
Relay and VRS are provided to users -free of charge-, in that the providers of these
services are compensated not by the North Carolina TRS surcharge fund, but by
interstate TRS fund, administered by the National Exchange Carriers Association
(NECA). These types of calls are more expensive than traditional relay calls. For the
period of July 2004 - June 2005, the compensation rate is $7.293 per minute for VRS
calls and $ , .349 per minute for IP Relay caUs.6

Senate eill 939 was enacted and went into effect Januarr 1, 2004, amending
G.S. § 62·157 to include a surcharge on wireless connections. Pursuant to the
amendment. a wireless provider now collects the same surcharge on wireless
connections as that Imposed on access lines. Howe\ler, the General Assembly did not

·47CFR §64601(17)
l In 1M Matter o( Tel9COmmunk::alioM Relay Services and Speech-to-SpHch Service (or IndMdua/s vflth

H8aflng and SpHc/l Dl3sblhlNJs, Order, CC Docket No. 98-67, 19 FCC Red 12224 al '\I', n. 3 (ret June
30,20(4).
'ld.t15J
1 S L 2003-34 1
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authorize the Commission to directly impose this surcharge on wireless providers;
Instead, the General Assembly directed that the wireless surcharge amount reflect the
access line surcharge amount set by the Commission. Moreover, the wireless carriers
remit surcharges to the Wireless 911 Board, instead of directly to OHHS. The Wireless
Board then remits the funds to DHHS. The General Assembly also allowed for the
wireless provider to deduct a one percent adminIstrative fee from the total amount of
surcharge collected. This differs from the one-eent administrative fee that the
Commission allows local service providers to retain from the access line surcharge.

Iv. part of the passage of Senate Bill 939, DHHS set up a separate fund for
maintaining the Wireless surcharge. Thus, there are now two funds for TRS, an access
line fund and a wireless fund. In January 2004, the first wireless surcharges were
deposited in this separate wireless fund. Iv. of June 30, 2004, the wiretB$s surcharge
fund had a balance of $1.060,653. Additionally, the access line surcharge fund has
continued to grow over the past year to $3,187, 644 as of March 31, 2004.

The access line fund exceeds the $1.2 million reserve margin that was set in
2001. However, the recent amendment to G.S. § 62-157 Indicates that the General
Assembly believed that TRS should be allowed to expand its seNICeS as it proposed
and prepare for the increased expenses. DHHS reports that It has not yet fulfilled the
mandate it believes it was given by the General Assembly 10 hire the new employees,
investigate purchasing and updating new equipment. and expand outreach into the
community. Thus, DHHS predicts that its costs Will increase in the next year. thereby
both increasing monthly operating expenses and depleting the amount of mo~y in
reseNe.

Moreover, on June 30, 2004, the Federal Communications Commission (FCC)
released a Further NotIce of Proposed Rulemaking seeking comment on, inter alia,
whether VRS and IP Relay should be mandated and to what extent the stales should be
responsible for cost recovery for these relay seMceS.a The FCC noled in its request for
comments on thIS matter that ·state TRS programs will need 50nle time to plan for their
assumption of the costs of the intrastate service- should the FCC decide to allocate
these costs to the states.' While it remains unclear how and when such cost recovery
for VRS and IP Relay will occur, DHHS believes that it is prudent at thIs time to prepare
for this potential significant increase in TRS's monthly operating costs.

In light of this uncertainty from the FCC and the General Assembly's recent
amendment to G.S. § 62-157 to include wireless connections, the Public Staff will
continue to closely monItor the surcharge fund and the surcharge and to advise the

, In the Marter of TO/9COmmunications Rolay S8rvic8 and Speech.to-Spooch services for Individuals wirh
Heariflf} unel SPfHICh DlS8tJilities. Report and Order. Order on RoconSldoratlon and Further Notice of
Proposed Rulemaklng, CC Docket Nos. 90-571. 98-67 and CG Docket No 03.123,11221, n. 642; 230­
31, 234-35. 242, 2-44 (TRS Cost Recovery Ord9f). Comments are dUe on thIS matter on or before
OCtobe"8. 2004 and Reply COmments ale due on or before November 15, 2004.
'/el., '11230
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Commission of any changes it believes are needed. However, the Public Staff
recommends that no changes be made at this time.

Respectfully submitted this the 23I'G day of September, 2004.

PUBLIC STAFF
Robert P. Gruber
Executive Director

Antoinette R. Wike
Chief Counsel

fC",d I/1JL r.j~
Keftdrd C. Fentress'
Staff Attorney

430 North Salrsbury Street
4326 Mail Service Center
Raletgh, North Carolina 27699-4326
Telephone. (919) 733-6110

CERnFICATE OF SERVICE

I do hereby certify I have this day served a copy of the foregoing Report on the
Reserve Margin on each of the parties of record in this proceedIng or their attorneys of
record by causing a copy of the same to be deposited in the United Stales Mail. postage
prepaid, properly addressed to each.

This the 231d day of September, 2004.

~Jhd(?~
Ksndrick: -C. Fentress
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STATE OF NORTH CAROLINA
UTILITIES COMMiSSiON

RALEIGH

DOCKET NO. P-'OO, SUB 110

BEFORE THE NORTH CAROLINA UTILITIES COMMISSION

In the Matter of
Telecommunications Relay Service
(TRS)

)
)

OROER AUTHORIZING INCREASE
OF SURCHARGE

BY THE COMMISSION: On October 2. 2001. the Commission received a lener
from the Department 01 Health and Human SeMces (DHHS) requesting that. pursuant to
G.S. § 62-157. the Commission lnaease the monthly surcharge for the
Telecommuntcations Relay Servk:e (TRS) from $ 0,07 to $ 0.11 per month. The monthly
surcharge funds TAS's operations entirely. The letter indicated that TRS was presently
operating at 8 los$ and would exhaust its funds completely by early 2002 without an
inaease In the surcharge.

tn response to thiS request, the CommlSSlon issued an Order Requesting ConYnents
Regarding Surcharge Inaease on October 4,2001. The Order required Interested parties
to this docket to me comments regarding the proposed increase no laler than
October 19. 2001. Reply comments were to be Illed no later than Friday,
November 2, 2001. In addition, the Commission ordered the PubUc StaN to investigate the
advisability 01 Increasing the surcharge and to present its recommendations to the
Commission at Commission StaN Conlerence on Tuesday, November 13, 2001.

The Commission received no oommenls regarding the surcharge increase.
Accordingly, the Public Stall presented the maner al Commission Stall Conlerence on
November 13, 2001, and recommended that the Commission Increase the surcharge trom
$.07 to $.11 per month. In support of its recommendation, the PubliC Staff noted that when
the Commission IIrst Implemented the lAS surcharge in 1991, it was $ .11 per month. In
1994, the Commission ordered that the surcharge be reduced from $.11 to $.07 because
funds had accumulated in excess 01 one million doUars In reserve. The monthly surcharge
has remained at $.07 lor the last seven years.

At this time, however, the Public Stalf's invesligalion revealed that the $ .07
surcharge no longer provides adequate funds lor the operation of TAS. TAS presently
pays more In mOnlhly expenses than it receives in revenues through the monthly
surcharge. II TAS continues to operate Without a surcharge increase, It will exhaust Its
funds completely by February 2002.

In addition, G.S. § 62-157 requires that ms maintain a ftreasonable- margin for
reserve. The Public Staff and representatives of OHHS had previously agreed that one



millJon dollars was an adequate reserve margin because that amount would cover three
months of operating expenses In an emergency. That reserve margin amount Is now at
$389,549.01, well below one million dollars. Moreover, one million dollars is no longer
adequate to cover three months of operating expenses. Therefore, the PubUc Staff and
representatives of DHHS agreed that a modest inaease in the reserve to 1.2 million
dollars was necessary. Based on its review of TRS's current operatmg expenses and
revenues, the Public Stall conduded that an $.11 surcharge would restore the reserve
margin and inaease lito the necessary 1.2 million dollars in thirteen months.

The Publk: Staff also noted that. at $ 0.07, North Carolina's surcharge Is one of the
lowest in the country. A surcharge 01 $ .11 Is approxImately the average amount charged
by the other states With similar programs.

Therefore, the Public Staff recommended that the surcharge be increased effective
on January " 2002. This date will provide the local service providers adequate time to
adjust their billing to reflect the increase in the January bills. The Public Stalf
recommended that customers be notified 01 the surcharge increase by a bill
message/insert in their January bills as set forth In Appendix A. The Public Stall further
recommended that the local service providers should continue to retain $.01 of the $.11
surcharge lor collection, InqUiry. and administrative expenses.

WHEREUPON, the Commission makes the following

FINDINGS OF FACT

,. TAS's monthly expenses presently exceed TAS's monthly revenue.

2. The present surcharge amount of $ .07 per month. which has remained
unctlanged for the last seven years, no longer provides adequate funds for the operallOn
of TRS. Without an increase In the surcharge, TAS Will exhaust its funds completely by
February 2002.

3. The Public Staff and representatives of DHHS have recently agreed that the
reserve margm should be 1.2 million dollars.

4. Based on Its Investigation of operating expenses and revenues, the Public
Staff recommends that the surcharge be increased lrom $ .07 to $.11 per month, effective
January 1,2002, both to operate TAS and to restore the reserve margin. With such an
increase, the reserve margin may be restored and increased to the necessary'.2 million
doUars In 13 months

2



· ,

CONCLUSIONS

Based on the above information, the Commission condudes that the requested
sUrcharge Increase is warranted and that the surcharge for TAS be increased to $.11 per
month. Customer bills issued on or atter January " 2002, should reflect this increase.

IT IS, THEREFORE. ORDERED as follows:

1. That Ihe TAS surcharge be increased lrom $ .07 to $ .11 effective
January 1,2002. The lnaease should be reflected in customers' bills issued on or after
January " 2002.

2. ThaI the local servk:e providers be authorized to oontlnue to retain $.01 from
the $.11 surcharge lor collection, inquiry, and admlmstratlve expenses.

3. That lhe bill message/ insert as set fonh In AppendiX A shall appear In
customers' January bills, Issued on or after January 1. 2002.

ISSUED BY ORDER OF THE COMMISSION.

ThiS the..lJ1b day 01 November, 2001.

NORTH CAROLINA UTILITIES COMMISSION

Geneva S. Thigpen, Chlel Clerk
"'1130'.
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Appendix A

NOTICE Of IRS SURCHARGE INCREASE

Effective With telephone bills issued on or after January 1, 2002, the
TelecormlUnicatlons Relay Service (TRS) surcharge is $.11. The North Carolina Utilities
Commission authorized an inaease in the TRS surcharge from $.07 to $.11 10 maintain
adequate fundmg of North Carolina's TAS program. The surcharge funds the TAS
program which enables persons with hearing, speech, and/or vision Impairments to
communicate WIth others by telephone.
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STATE OF N....__.TH CAROLINA
UTILITIES COMMISSION

RALEIGH

DOCKET NO. P-IOO, SU8 110

8EFORE THE NORTH CAROLINA UTILITIES COHHISSIOH

", y

In the Hatter of
Establisn-ent of a Dual-Party Relay Syste. )

}
}

ORDER SETTING SURCHARGE AND
PROCEDURES FOR IHPLEHENTATIOH
OF SYSTEM

8Y THE COtf1ISSIOH: On July 7, 1989, the North Carolina General Assemly
passed H8 1186 (Chapter 599), codified as G.S. 62-157, in order to establish a
dual-party relay syste. to enable the hearing or speech i.paired to have better
access to the telephone network.

The concept behind dual party relay is relatively sil'lple. A hearing or
speech-il.paired person with a special teleCO/l"Jllunications device kno'Wn as a TOO
would be able to communicate with a hearing person because the relay center
operator would pass on the message orally. Conversely, I hearing person would
be able to communicate with the hearing or' speech hlpllired person because the
relay center operator would pass on the message vie TOO. G,S. 62-157«()
speciffes that users of the relay service are to be charged approved
long-distance and local rates (including the surcharge), but no additional
charges are to be imposed for the use of the relay system.

The legislation gave to the North Carolina Departllent of HUlIan Resources
(DHR) overall responsibility for adlllinistering the syste., "including its
establisn-ent, operation and prOllOtion," and provided that DHR _ay contract out
the provision of service for four-year periods to one or lIore service
providers.

The Horth Cuolina Utflities Cc..ission WIS charged with designating the
appropriate .anthly surcharge, not to excud SO.25, and developing procedures
with the State Treuurer for the deposit and disburseaent of -cnies colltcted.
The C~ission 'WIS also asked to consult with DHR concerning a forut and
filing schedule for a cQllPrehenSlve financial and operational report to be
prepared by OHR and subtlitted to the CCNIIIlission and the Joint Legislative
Utility Review Ca.ittee. The General AS5ellbly also conferred on the
COMission "the 5.. power to regulate the operation of the dual party relay
systUi as it has to regulate any public utility subject to the provisions of
this chapter." (G.S. 62·157(1'1).

On January 30, 1990, oHR ffled an initiating petition in compliance with
G. S. 62-157(c), and subsequently requested and receiyed proposals from
interested companies for the actual provision of the service. On September 28,
1990, OHR filed a "Review and Evaluation of the Proposals for the 01,1111 Relay
Telephone System for North Carolina," 'Which favored Sprint Services as the
contractee to provide the services.

On October 5, 1990, the COllllission issued an Order Giving Notice and
Requesting C~nts. The Order requested detailed add1tiGnal information frOM
OHR and requested each local exchange cOlllpany (lEC) and telephone llll!t1bership
corporation (THe) to file ca..ents on appropriate ca.pensation. a projection of



total access lines (excluding those of Subscriber line Charge Waiver and
link-Up Carolina participants), and the estiuted length of ti_e requfred to
illplellent the billing of surcharge and long-distance charges. The Order also
requested rec~endations fro. the State Treasurer.

All the LECs and THCs responded with the infonlation requested. DHR tiled
info~ation on Nove.cer S, 1990, as well as a suppl~ntal filing on January 4,
1991. The State Treasurer lIade filings on HovMber 2, 1990, and Oece-ber 27,
1990. The Public Staff filed co.ments and reconmendations on Oece.ber 6, 1990,
and January 18, 1991.

After careful consideration of all the filings in this docket, the
COmMission reaches the following

CONCLUSIONS

1. The a ro riate surchar e should be 1U er uallfied access 1ine
includin a COlll enutlon eve or s an s. e 0lllmlSS10n s
a optlng these 19ures pursuant to the recommen at on of the Public Staff. The
base surcharge level was deterllined by dividing DHR's fnitial year's cost by
the number of qualified access lines and dividing this number by 12 MOnths.
Qualified access lines ",ean the total access lines IIfnus the access lines of
customers on the Subscriber Line Waiver or link-Up Carolina programs,

Added to the base surcharge level is an allQunt to co-pensate the LECs and
THCs for surcharge "collection, inquiry, and other at:t-inistrative services"
pursuant to G. S. 62-1S7(t). Many of the THCs and lECs stated that 1% of
collected llIOnth ly surcharge revenues was inadequate. Carol i na Telephone went
on to provide an analysis suggesting another cc.pensation level. The Public
Staff in Its January 13, 1991, filing suggested a cOMpensation level of Ie per
qualified access Hne. Figuring in the appropriate co-pensation level, the
initial _onthly surcharge should be 11(.

In order to derIve a .ere accurate view of appropriate co.pensation levels
for the future, Southern Bell and Carolina Telephone should be required to file
CGst studies supportino an appropriate level of cc.pensation within six lIOnths
of actual implementation of the syste•.

2. The LECs and THCs should be required to insert a separate line ite_ on
tele hone bills to custOliers to show the surchar e. This is required by

c w ch states 1n re evant part that the "surcharge shall be
identified on customer bf115 as a special surcharge for provision of a dual
party relay system. U

3. The LEes and TMCs should be required to notify customers of the Dual
Partt Rela~ System by bl1' Insert in the next bil1inij cycle after the issuance
of t is Or er. The content 01 this bill lnsert 15 set out in Appendix A.

4. The collection and disbursement of funds should be done on the follow­
ing basis:

a. Monthly surcharge

2



1. The lEes and THCs ~ill collect the surcharge fro~ their
qualiffed customers.

2. The LECs and THCs will trans_ft the collected surcharge revenues
Ilinus It per qualified access line for surcharge billing and
collection services to OHR on a -anthly basis. The first
re_ittanee should be lIade by Kay 5, 1991. The checks issul!d by
the LEes and THCs should be issued payable to "OHR-Relay Harth
Carolina."

3. OHR will deposit the surcharge revenues collected with the State
Treasurer's Office or his designee on I daily basis with a
prepared certification of deposit fo~ acco-panying the deposit
identifying the separate budget code as assigned by the Office
of State Budget and Management.

•• The State Treasurer will ..intain the
interest-buring, nonnverting account for use
dual party relay syste-.

b. Long distance relay calls

funds
by OHR

in an
for the

1. The LECs and THCs wi 11 collect frotl end· users the long-distance
relay call charges as part of the LEC or TMC IlOnthly telephone
bill.

2. The LECs and THCs will forward these receivables to US Sprint.

3. US Sprint will transllit these funds to Sprint Services. which
will in turn forward the revenues to OHR.

4. OHR will deposit the revenues with the State Treasurer as
described above.

comply with the "reasonable Illargin for reserve" requirellent 1n G.S. 62-157(c)
and in order to establish an fnitial positive b.lance. the collection of the
surcharge should begin two months prior to the Implementation of the service.
It is also necessary to allow adequate time for customer notification.
IlOd1fical fon of computer systeMs, and exchange of i nformation alllOng
participating entities. The COllllllission therefore believes that the service
should go fnto actual operation on June 1, 1991, and that the LEes and THCs
should be authorized to collect the surcharge beginning April 1. 1991.

6. There is to be a correlation between US S~intls tarfffs and those of
OHR with rupect to the dual party relay syste-. ORR has stated that it will
charge US Sprint tariffed intrastate rates applicable to speech and hearing
illPafred users. Discount rates for North Carolina TOO users' interstate calls

3



will be 351 oft day rates. 2S1 off evening rates and lOS off night/wukelld
rates. The interstate discount rate is sUbject to approval by the Federal
C~unications Coa.;ssion, and Sprint Services will not be co.pensated for such
calls through this intrastate relay syste.. Since the US Sprint tarHh are
already on file with the Co.-ission, the Co.-h5ion will consider the
applicable tariffs with respect to OHR to be on file by reference. Approved
chanQes in the US Sprint tariff will .. utOilatical1y change the applicable OHR
tari ff.

7, OHR should be re ufred to file .. com rehenslve flnancial and 0 era-
tional re ort as set out e ow. r nt erv ces an the sand s s OU
e re u red to , e re orts Wl as set out e ow. .. ~l 9 proves

that the Olllll ss on was to consu t w th to develop a format and filing
schedule for a co~prehenslve financial and operational report on the dual party
relay system, to be prepared by DHR and filed with the C~lssion and the Joint
Legislative Utility Review Co-fttu. Pursuant to reco..endations fro. the
Public Staff and fro. OHR, the Commission belIeves that:

a. DHA should be required to file a cOllPrehensiYe financial and
operational report every six .onths with the COIII15sion, the Public
Staff. and the Joint legislative Utility Review Co.ittee in the
fOr8at as set out in Appendi. 8.

b. Sprint Services should be required to file ItOnthly reports with OHR
and a cOlllPilation report with OHR every six months in the fomat as
set out in Appendix 8 so that OHR .ay prepare th" above report.

c. The lECs and TMCs should be required to file a IIIl)nthly report with
OHR showing the level of surcharge revenues collected during the
reporting period, number of qualified access lines for which the
surcharge Was collected during the reporting period, the billing and
collection charges associated with the collection of the surcharge
and withheld by the company during the reporting period, and the
revenues .. iled to DHR (collected revenues .inus charges withheld)
during the nportlng period. The reports should be filed concurrent
with the deposit INde to the special fund. This infortlation srw>uld
be included by DHR in its c:a.prehensive financial and operating
report.

8. lECs end THes should be required to file local calling scope infonaa­
tion within 30 days frc. the issuance of the Order, to be updated as changes
occur. In order for calls to be properly rated, the COMission believes that
~ECs and THCs should be required to provide local calling scope information
to Sprint Services in the fortlat set out in Appendix C. Sprint Services has
indicated that it will provide the format d1rectly to all lECs and TMCs. These
forms should be returned directly to Sprint Services within 30 days of the
issuance of this Order. This information should be updated by the LECs and
TMCs as changes occur.

9. All arties to this docket should be re.inded to send co ies of all
their future 1 n s 1n t s oc et to a ot er art es to th s doc et.

st 0 the ~rt e5 to t s doc et s set out n pe •. pate 1StS of
lECs and TMCs can be obtained fro. tiM to tilll! frc. the Co_iss ion Chief
Cl erk' 5 Offic..
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IT IS, THEREFORE. ORDERED as follows:

1. That the surcharge level for the dual party relay syste- be set at IIC
per qualified access line per .anth and that all LECs and THCs be authorized to
withhold as ca.pensation for collection, inquiry, and other ad/lfnistrative
ser~ices associated with the surcharge, the SUN of Ie per qualified access line
per IIOnth.

2. That Southern Bell and Carolina Telephone f11e cost studfes supporting
an appropriate level of coapensation for bIlling and collection of the
surcharge by no later than Dece.oer 1, 1991.

3. That the in-service implementation date of the dual party relay syste­
be set for June 1, 1991.

4. That all lEes and TMCs do the following:

a. Begin collecting the surcharge authorized in Ordering Paragraph
No. 1 above on April I, 1991.

custolller telephone bills to
Special SurCharge for Dual

b. Insert a separate line item on all
Identify the surcharge as follows:
Party Relay Systelll.

c. Notify all cust~rs of the syste~ by way of bill insert, as set
out in Appendix A.

d. Fl1e IIOnthly reports concurrent with deposits for the special
fund with OHR showing the following:

(1) level of surcharge revenues collected during the
reporting perIod,

(2) nualber of qualified access lines for which the
surcharge Itas collected during the reporting period,

(3) the billing and collection charges associated with the
collection of the surcharge and withheld by the
comp.ny during the reporting period, and

(4) tl'le revenues .a il ed or de11 vered to OHR (f. e. ,
collected revenues 111 nus charges wi thhe ld) during the
reporting period.

e. Follow the procedure for the collection and disbursllIl1ent of
funds as outlined in Conclusion No.4.

f. File loc.l c.lling scope information with Sprint Services within
30 days Of this Order in the format set out In Appendix C, to be
updated as chaoges occur.

5. That Sprint Services do the following:
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a. follow the proceduru for the collection and dfsburselllent of
long-distance relay funds as set out in Conclusion No.4.

b. File monthly reports with DHR and a cOll\Pilation report with OHA
every SiK months in the format set out in AppendiK 8.

6. That OHA do the following;

a. Follow the procedure for the collecUon and dtsbursuent of
funds as set oul in Conclusion NO.4.

b. File a cClq)rehensive financial and operational report every six
taenths with the COMission, the Public Slaff, and the Joint
legislative Utility Aeview Committee in the format sel out in
AppendfK B. The first such report covering the first six months
of operation 15 due seven lIIOnths from the initiation of the
service, and all subsequent six-lIOnth reports are due evo!ry six
1II0nths thereafter.

1. That the State Treasurer follow the procedure for the collection and
disburse..nt of funds as set out in Conclusion NO.4.

8. That all parties be relllinded to send copies of all their future
filings in this docket to all other parties to this docket and that the ~onthly

surcharge and long-distance relay revenues are not subject to gross receipts
tax or sales tax per G. S. 62-157(b).

ISSUED BY ORDER OF THE COMMISSION.

This the S14... day of ~~1991.
NORTH C~OlINA UTILITIES COMMISSION

~pdA~~ft{"k
(SEAL)
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APPENDIX A

NOllCE

HORTH CAROLIHA OUAL·PARTY RELAY SYSTEM

In June, the State of North Carolina will launch a new service, Relay
North Carolina, which will make it usier for North Carolinians who are deaf,
hard of hearing, or speech·illlpaired to COlMlunicate over the telephone network
to voice users.

Created through the efforts of the Horth CaroHna General Assellbly, the
Harth CaroHna Oepartllent of HUllan Resources, the Horth Carolina Utilities
Co.-ission, and the Public Staff - Harth Carolina Utilities COMission, the
Relay Harth Carolina Service will be provided by specially trained
ca.unlcations assistants. Usirtg' special telecOllllunications equiptlent, these
operators relay conversations between North Carolinians wilh hearing and/or
speech lbPai~ents and callers who use standard telephone equipment.

Relay North Carolina allows persons who are deaf, hard of hearing, or
speech-impaired to utilize a Telecollllllunications Device for the Deaf (TOO) or
personal computer equipped with a MOde~ to call the relay center and
Ca.lunicab over the telephone lines with voice users. A relay agent acts as
an interpreter between the typed conversation frOli the TOO user and the voice
com.unications of the hearing user.

Calls also can be initiated by voice users who wish to speak with a TOO
user who is deaf, hard of hearing, or speech-i~atred.

The service will be provided 24 hours a day, seven days I week and will
facilitate comunications for both local and long-distance calls. There will
be no charge to users for local calls. Long-distance calls placed to
destinations within the State of Harth Carolfna will be discounted 50 percent,
and long-distance calls to or frOll destinations outside of North Carolina will
be discounted an average of 23 percent, based on the ti.e of day the call was
placed. Long-distance service for the relay center will be provided by
US Sprint.

Funding for the relay service will be provided through a .anthly surcharge
of 11 cents which will appear on all telephone co-pany custOMer bills beginning
in April 1991.

Beginning June I,
by calling toll-free:

1991, callers can access the Relay North Carolina Center
1-800-RELAY-He (1-800-735-2562).

For 1I0re lnforl'tat;on, write to Relay Horth Carolina, c/o Division of
Services for the Deaf and the Hard of Hearing, OeparU'lent of Human Resources,
695-A Palllltr Drive, Raleigh, North Carolina 27603, or telephone (919) 733·5199
Voice/TOO.

TElECQHHUHICATIONS FOR THE DEAf

The General Assellbly has appropriated funds to the Division of Services
for the Deaf and the Hard of Hearing, Harth Carolina Department of H~an
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ResourCl!s, for the ilaple.entatlon of a cOlllllunications prograll for low-incOllt
indlviduals who have been tert1fil!d as deaf, hearing impaired. speech impaired,
or deaf·blind in accordantt with General Statutes 1438-216.348. This program
provides TDDs and other telephone assistive listening devices on loan to
eligible applicants over nine years of age who are pe~anent Ilgal residents of
the State of North Carolina. Should you be interl!Sted in additional
Inforcatlon or in applying for loaner equip.ent through this progru, please
contact the Division of Services for the Deaf and the Hard of Hearing,
Departllent of Huaan Resources, 69S-A Pallller Drive, Raleigh, North Carolina
27603. or telephone (919) 13)-5199 Voice/TOO.



OHR/SPRINT PROPOSED FINANCIAL AND OPERATIONS REPORT
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