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Re: Service Rules for the 698-746, 747-762 and 777-792 MHz Bands (WT Docket Nos.
06-150, 01-309, 03-264, 06-169, 96-86, 07-166, CC Docket No. 94-102, and PS
Docket No. 06-229); Reexamination of Roaming Obligations of Commezcial Mobile
Radio Providers (WT Docket No. 05-265)

Dear Ms. Dortch:

On November 13, 2007, Mark Stachiw, Senior Vice President, General Counsel and
Secretary of MetroPCS Communications, Inc. (“MetroPCS”), accompanied by Catl
Northrop and Mike Lazarus of Paul, Hastings, Janofsky & Walker LLP, participated in
five separate meetings with (1) Aaron Goldberger, Legal Advisor to Chaitman Martin; (2)
Angela Giancarlo, Legal Advisor to Commissioner McDowell; (3) John Branscome, Legal
Advisor to Commissioner Copps; (4) Renee Crittendon, Legal Advisor to Commissioner
Adelstein; and (5) Wayne Leighton, Legal Advisor to Commissioner Tate to discuss the
above-referenced proceedings (Justin Lilley of TeleMedia Policy Corp. also participated in
the meeting with Mr. Leighton). The oral presentation in these meetings was consistent
with the pleadings and ex parfes filed on behalf of MetroPCS in the above-referenced
proceedings.

In addition, MetroPCS made an oral presentation as suminarized in the attached
handouts, copies of which were disttibuted.

Lastly, MetroPCS noted that Commission reconsideration of its in-market automatic
roaming rule prior to the 700 MHz Band auction would allow biddess additional certainty
prior to the auction, and allow for more robust bidding during the auction.

Kindly refer any questions in connection with this letter to the undersigned.
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Respectfully submitted,
/s/ Michael Lazarus

Michael Lazarus
of PAUL, HASTINGS, JANOFSKY & WALKER LLP

cc: (via email) Aaron Goldberger (aaron.goldberger@fec.gov)

Angela Giancarlo (angela.Giancarlo@fec.gov)
Wayne Leighton (wayne.leighton@fcc.gov)

Renee Crittendon (rence.crittendon(@fec.gov)

Jobhn Branscome (john.branscome(@fcc.gov)

Fred Campbell (fred.campbell@fec.gov)

Margaret Wiener (Margaret.wiener(@fce.gov)

Paul Mutray (paulmurray@fcc.gov)

Nese Guendelsberger (nese.guendelsberger@fcc.gov)
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MetroPCS 700 MHz Service Rules Proposals

¢ Add a Substantive Standard Establishing When a Licensee Will be Subject
To Additional Monetary Fines and License Forfeitures for Failure to Meet
Build-Out Requirements

o For the 4-year benchmark — Licensee shall not have taken meaningful steps
toward service implementation

o For the 8/1 O-year benchmark — Licensee shall not have provided substantial
service in the geographic area of the license authorization

* Triggered Keep-What-You-Use

o IfaLicensee’s 8/10 year benchmark is not met, third-parties would have a
30-day window immediately following the end of the license term during
which they may file license applications to serve these unserved areas

v [fno third-party files an application during this 30-day window, the
unserved area would be licensed back automatically to the original
licensee

» Ifa third-party does file an application, the winning applicant would
have 12 months to construct and provide coverage to 100% of the
licensed area. If such coverage is not provided, the entire area
would be licensed back automatically to the original licensee

¢ Recognize Certain Areas that May be Excluded in Calculating Geographic
Coverage

o Hole-In-The-Donut; Only areas less than 50 square miles which are
completely surrounded by the licensee’s signal coverage area

o Bodies of Water: Only large bodies of water as defined by statute and the
Natural Resources Conservation Service 1997 Natural Resource Inventory

o Historic Districts: Only Historic Districts listed in the National Register of
Historic Places larger than 640 acres

e The Anti-Collusion Rule Should be Applied For as Limited a Period as
Possible

LEGAL_US_E # T7167184.2
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November 8, 2007 57739-000020

Marlene H. Dortch

Secretary

Federal Communications Commission
445 12th Street, SW

Washington, DC 20554

Re: Service Rules for the 698-746, 747-762 and 777-792 MHz Bands (WT Docket Nos.
06-150, 01-309, 03-264, 06-169, 96-86, 07-166, CC Docket No. 94-102, and PS
Docket No. 06-229)

Dear Ms. Dottch:

On November 8, 2007, Caxl Northrop of Paul, Hastings, Janofsky & Walker LLP,
representing MetroPCS Communications, Inc. ("MettoPCS”), transmitted the attached ex
parte letter to Fred Campbell, Bureau Chief of the Witeless Telecommunications Bureau.
In addition, Carl Northrop patticipated in a teleconference with Margaret Wiener
concetning the proposals made in the attached ax parie letter.

Kindly refer any questions in connection with this Jetter to the undersigned.
Respectfully submitted,

/s/ Michael Lazarus

Michael Lazaras
of PAUL, HASTINGS, JANOFSKY & WALKER LLP

LEGAL_US_E # 771171181
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Re: Setvice Rules for the 698-746, 747-762 and 777-792 MHz Bands (WT Docket Nos.
06-150, 01-309, 03-264, 06-169, 96-86, 07-166, CC Docket No. 94-102, and PS
Docket No. 06-229)

Dear Mr, Campbell:

MetroPCS Communications, Inc. (“MetroPCS”) appreciated having the opportunity to
meet with you and other members of the Burean staff on October 31, 2007, to discuss
MettoPCS’ Petition for Reconsidetation in the above-referenced proceedings. The
company has given considerable and thoughtful consideration to the useful dialogue we
had, and is filing this letter to follow up on some of the questions that came up and
comments that were made in the course of the discussion. In addition, the company has
reduced its proposals into specific rule changes so that the Bureau can fully consider them
it the context of the Commission’s existing rules. Attached hereto as Attachment 1 isa
redlined document showing the specific language that MetroPCS proposes. The rationale
behind the specific proposals is as follows:

+  Exclusion of Large Bodies of Water from the Calculation of Geographic
Coverage: MetroPCS proposes that, like the exemption for government land, the

Commission exempt large bodies of water from the area that must be included in
calculating the petcentage of geographic coverage. The question arose in our
meeting as to how the Commission should distinguish between large bodies of
water {e.g. the Great Lakes) deserving exemption and smaller bodies of waters
{e.g. streams and tributaties) that do not merit exemption, To address this issue,
MetroPCS has formulated a definition for the exclusion that is based upon existing
statutory precedent (33 U.S.C. § 1268(2)(3)(B)) and the Natutal Resources
Conservation Setvice 1997 Natural Resource Inventory. In effect, this definition
would permit a licensee to exclude natural and manmade lakes, ponds, reservoirs,
bays, gulfs, and estuatles of at Jeast 40 acres, which is the size used by the Natural
Resources Conservation Service to define “large bodies of water.” One of the
benefits of using existing definitions is that the Commission can avoid having to
develop its own standards, which allows for greater uniformity between
governmental agencies,
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Exclusion of Historic Distyicts from the Caleulation of Geographic Coverage:
MetroPCS proposes that the Commission exempt Historic Districts from the area

that must be included in calculating the percentage of geographic coverage due,
inter alia, to severe siting difficulties in ateas of this nature.! Two questions arose
in our meeting: (1) whether some Historic Districts were simply too small to
account for; and, (2} whether an exemption for larger histosic districts was
necessary in view of the existing exemption for governmental lands, MetroPCS
has determined, via research from the National Register of Historic Places

(hitp:/ /www.nationalregisterofhistoricplaces.com/districts html), that many
historical areas are privately owned, and thus would not be considered fedesal or
state Jands that are currently excluded from the geographic covetage requirement.
Consequently, MettoPCS continues to recommend that the Commission exchude
historic districts, as designated by the National Register of Historic Places, from
the coverage requitement. Moreover, MetroPCS is sensitive however to the fact
that including very small Historic Districts could prove to be more trouble than it
is worth. Thus, MetroPCS proposes that the exclusion be limited to Historic
Districts which consist of a contiguous atea of greater than 640 acres, which is one
square mile. Please note that the referenced website address for the National
Register of Historic Places provides the acreage of each Historic District, and thus
the Commission and licensees will be able to readily ascertain whether a particular
area is properly excluded.

xclusion of Areas Completely Surrounded by the Licensee’s System from the
Caleulation of Geogmphic Coverage: MettoPCS also proposed that the
Cormnmission exclude from the calculation of its geographic coverage requirement
unserved ateas that are completely surrounded by the licensee’s signal coverage
area — the so-called “hole in the doughnuit.” In out meeting, the Buteau
expressed concern that this proposal might allow cartiers to retain large expanses
of unsetved area that was encompassed by ribbon systems serving only major
highways. This was not MetroPCS’ intent. To address the Bureau’s concern,
MetroPCS has modified its proposal by limiting the “hole in the doughnut”
exclusion to wholly encompassed-ateas of 50 sgware miles or less. This would only
allow cartiers to exclude from the geographic calculation small areas that are
precluded from coverage due to terrain, zoning or other site restrctions, Notably,
the Cotmmission already has determined that it will not allow new enttants to
propose service to unserved areas that are less than 50 square miles.® Thus, there
1s absolutely no public interest reason not to allow the original licensee to tetain
whoily encompassed ateas of this size since they can never be served by another
entity, This will 2lso eliminate an anomaly in the existing rules where neither the
existing licensee, nor any other licensee, would be able to serve this unserved area.
Allowing the existing licensee to retain this area will minimize the impact of

! These areas provide the same types of obstacles to coverage as do federal and state fands, for which the
Commission has stated that “coveting government land may be impractical, because these lands are subject
to restrictions that prevent a licensee from providing service or make provision of service extremely
difficult.” 700 MHg Order at para. 160.

247 CRR. § 2714 (3.
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natural changes in 2 licensee’s system over time. And, if service can be added to
the area, the most likely service provider will have the ability to provide such
service,

MetroPCS otiginally proposed that the Comimission exclude from the geographic
coverage requirement calculation areas within zip codes with less than 5 petsons
pet square mile. Recognizing that the Commission is not anxious to categorically
exclude sparsely populated areas that may be underserved at present, MetroPCS
0o longer is requesting this exclusion, so its proposed language does not include
any provisions for this exclusion.

MetroPCS originally proposed that the Comimission modify its keep-what-you-use
rule to allow carriers to retain an expansion area of no greater than 15% larger
than the calculated service area of the existing network. Recognizing that there
may be difficult implementation issues in connection with this proposal that may
outweigh the benefits, MetroPCS no longer is requesting this exclusion.
Difficultes presented by the loss of an exteriot site can be addressed in
appropriate circumstances by waiver.

[riggered Keep-What-You Use: MettoPCS continues to propose a modified
“keep what you use rule” that would only cause the original license to lose license
area if a bona fide third party steps forward to serve the unserved area. In our
meeting, the Bureau expressed the concern that the mechanics of the modified
rule wete not fully developed. To addtess the Buteau’s concern, MetroPCS has
modified its otiginal proposal, and is now proposing specific rule language that
spells out the procedure by which third-parties are given the opportunity to
acquire unserved lands if 2 Heensee does not reach its 8/10 year geographic
coverage benchmarks.

Under MetroPCS’ modified proposal, if a licensee’s 8/10 year benchmatk is not
met, thitd-parties would have a 30-day window immediately following the end of
the license term during which they may file license applications to sexve these
unserved areas, During this period, licensees that had their authority to operate
terminate automatically would not be able to file applications to provide service.
However, if no third-party files a license application duting this 30-day window,
the area is of no value to a third-party licensee, and thus the unserved area would
be licensed automatically to the original licensee, and thereafter be deemed pazt of
the original licensee’s license area.

Also, MettoPCS has preserved the Commission’s rule that any new lcensee would
have 12 months to construct the unserved area as well as provide signal coverage
and offer service over 100 percent of the geographic area of the new license area.
If the third-pasty fails to provide such coverage, the area would then be licensed
back automatically to the original licensee, and be deemed part of the original
licensee’s license area. ‘These proposed rules teduce the prospect that unserved
areas will be stripped from the licenses of the original licensee, and then lie fallow
for years to come. This approach provides a meaningful opportunity for 2 third
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patty to provide service to an unserved area, while recognizing that, in many cases,
the otiginal licensee will be best positioned to setve less populous areas
economically as well as has the greatest economic incentive to do so. By
automatically reverting unserved areas back to the original license in the absence
of third-party desite ot capability to build-out these areas, the Commission will be
placing these unsetved areas in the hands of the entity that it most likely to build
them out. On the other hand, these proposed rules allow third-parties the
unfettered opportunity to acquire such unserved areas, in the event a third-party
believes that it has the capability to build such areas out. However, if the third-
party is unable to build-out its acquired unserved area, the forfeited license areas
will not remain fallow in the Commission’s hands. This rule also simplifies the
butden on the Commission by limiting the application window to a fixed time,
thereby avoiding the need to have multiple auctions. This also ensures that
recaptured area is not metely held indefinitely by the Commission.

These modifications reflect 2 good faith effort by MetroPCS to respond to the comments
and questions of the Commission staff. Notably, the refinements in the rules sought by
MetroPCS still result in the strictest geographic coverage requirements in the
Commission’s history, while providing carriers with realistic opportunities to retain and
utilize spectrum acquired at auction.

In addition, MetroPCS continues to request that the Commission adopt rule changes to
clarify the citcumstances in which licensees will be subject to additional monetary fines
and license forfeitures for failing to meet the build out requirements. An attachment
containing the previously filed language proposed by MettoPCS in this regard is included
herein for convenient teference. Sez Attachment 2. By adopting these proposed changes,
the Commmission will avoid deterring bidders with the ill-defined risk of sanctions.

We would be happy to meet with you to discuss any of these proposals with you further.

Kingilf}éfer any questions in connection with this letter to the undersigned.

o o

Kty iy .

Carl W. Northrop
of PAUL, HASTINGS, JANOFSKY & WALKER LLP

co: (via email) Margaret Wiener (Margaret.wiener(@fcc.gov)
Paul Mutray (paul.murray@fce.gov)
Nese Guendelsberger (nese.gnendelsberger@fcc.gov)
Aaron Goldberger (zaron.goldbesger(@fcc.gov)
Angela Giancarlo (angela. Glancarlo@fcc.gov)
Wayne Leighton (wayneleighton@fcc.gov)
Renee Crittendon (tenee.crittendon@fce.gov)

John Branscome (john.branscome@fcc.gov)
LEGAL,_US,E # 771050073



ATTACHMENT 1

Proposed Refinements to the Geographic Coverage Requirements

27.14(g) WCS licensees holding EA authorizations for Block A in the 698-704 MHz and 728-
734 MHz bands, cellular market authorizations for Block B in the 704-710 MHz and 734-740
MHz bands, or EA authorizations for Block E in the 722-728 MHz band, if the results of the first
auction in which licenses for such authorizations are offered satisfy the reserve price for the
applicable block, shall provide signal coverage and offer service over at least 35 percent of the
geographic area of each of their license authorizations no later than February 17, 2013 {(or within
four years of initial license grant if the initial authorization in a market is granted after February
17, 2009), and shall provide such service over at least 70 percent of the geographic area of each
of these authorizations by the end of the license term. In applying these geographic benchmarks,
licensees are not required to include {1} Jand owned or administered by government as a part of
the re!evant sarvme area; ()1 eﬁ,,L.L,ﬁkﬁ‘? m fined in 33 U S C.§ 1268( a)( a)( B), e;gg_lh

Regﬂsml;ﬁg H;slg; ai Pla {,_bixg /gmm__g_& ___l_rg ist istoric laces, COm. _d_L&lllC_{S }gtmlL
that consist of a contiguous area of greater than 640 actes: and, (4) unserved areas of less than S0
square miles that ere completely surrounded by the licensee’s sienal coverage area.- Licensees
may count eevered-government-tand any portions of the- areas described in subparagraph

(23, (3) and (4) above that are within its signal coverage for purposes of meetmg their geographlc
construction benchmark, but are required to add the-any portions of the covered gevernmentland
areas to the total geographic area used for measurement purposes Licensees are required to
inchude those populated lands held by tribal governments and those held by the Federal

Government in trust or for the benefit of a recognized tribe. m;gngtandgng subsec,tiogs (£), {h),

or.(i) of this section. all ngerved areas lis mgi_m_sg@gg@gg phs (1).(2).(3) and (4) above that are
completely surrounded by the licensee’s signal coverage area shall remain gart 01 the licensee’s

license area,

(i) 1nthe event that a licensee’s authority to operate in a license area terminates automatically
under subsections (g), (h), or (i) of this section, such areas will become available for
reassignment pursuant to the following procedures:

(1) The Wireless Telecommunications Bureau is delegated authority to announce by
public notice that these license areas will be made available and establish a 30-day window
during which third parties may file license applications o serve these areas. Duripg this 30-
day period, licensees that had their authority to operate terminate automatically for unserved
areas may not file applications to provide service to these areas. Applications filed by third
parties that propose areas overlapping with other applications will be deemed mutually
exclusive, and will be resolved through an auction. The Wireless Telecommunications
Bureau, by public notice, may specify a limited period before the filing of short~-form
applications (FCC Form 175) during which applicants may enter into a settlement to resolve
their mutual exclusivity, subject to the provisions of § 1.935.



(2) Following this 30-day pestedfiling window ~if no third party hes filed a license
application to serve an unserved area pursuant to 27.14(1)(1), the unserved area will be
hcensgt _jz_ugzg;naucal v 1o the original licensee, and therea ¢ deemed part of the original
licensee’s license area, WM@M%MM%&W&B%%%WM
mw%%mﬂmmmﬁm%%mwwaﬁm
the-originat-Heenses-oro-third-partfles-an-applicationthat spplication-will beplaced-on
w%%ﬁmﬂew@%%m&%@%&mv&&pﬁm%w—ﬁlﬁé—ﬂ&&ww
Wah%ﬁ%%%ﬁme%@tmwmm
i yspeeify alimited-period-before-the Bling
W@WM%M%W?QWWW
setlement-toresobvetheir-mutiabonelusivi

| () mﬁ—h@ licensee acquiring ar > (1) will have one
year from the date the new license is issued o comp}ete its constmc’non and provide signal
coverage and offer service over 100 percent of the geographic area of the new license area.
1f the licensee faiis to meet this construction requirement, its license will automatically
terminate without Commission action and it will not be eligible fo apply to provide service to

thS area at any future date QQ e.hundred pereent of g! ;;g§;3g¢d@mgyﬁggdﬁxm any
) ) .

1o meet id then be licensed
amgmgat;callz __(,}_j_hﬁ gz;gmﬂm}_hcmgee amdE tgem@ﬂ% be deemed ed art of the original
licensee’s license area,
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ATTACHMENT 2

Proposed Rule Changes to Clarify the Circumstances in Which
Licensees Will be Subject to Additional Monetary Fines and License
Forfeitures for Failing to Meet Build-Out Requirements

27.14(g)(1) If an EA or CMA licensee holding an authorization in these particular blocks
fails to provide signal coverage and offer service over at least 35 percent of the geographic
area of its license authorization by no later than February 17, 2013 (or within four years of
initial license grant, if the initial authorization in a market is granted after February 17,
2009), the term of that license authorization will be reduced by two years,_-end-sSuch
licensee may be subject to enforcement action, mciudmg forfeitures, —irneadditions-suchan
EA-or-CMA-tieensee o1 may lose authority to operate in part of the remaining unserved areas

of ihe licenseb_ifﬂggiicb };;ge;LlaLs_m>'*n ‘Lgken mc’tgiggfu[ steps tgw&gm “g;,_,yw' ce ;’;gggemegtgﬁg_n

27.14()(2) Ifany such EA or CMA licensee fails to provide signal coverage and offer
service to at least 70 percent of the geographic area of its license authorization by the end of
the license term, that licensee’s authorization will terminate aufomatically without
Commission action for those geographic portions of its license in which the licensee is not
providing service, and those unserved areas will become available for reassignment by the
Commission. Sweh-Heensee-may-alse-besubjesto-enforcoment-setioninchadingforfeitares.
In addition, an EA or CMA licensee that provides signal coverage and offers service at a
level that is below the end-of-term benchmark may also be subject to enforcement action,
including forfeitures, and may be subject to license termination iﬁﬂ&j;’g@gﬁg@,@ﬁgﬂg@m@g
provide substantial service in the geographic area of the license authorization at the end of
the license term,_—In the event that a licensee’s authority to operate in a license area
terminates automatically without Commission action, such areas will become available for
reassignment pursuant to the procedures in paragraph (§) of this subsection.

27.14(h)(1) If a licensee holding a Block C authorization fails to provide signal coverage
and offer service over at least 40 percent of the population in each EA comprising the REAG
license area by no later than Febrvary 17, 2013 (or within four years of initial license grant if
the initial authorization in a market is granted after February 17, 2009), the term of the
iicense authorization will be reduced by two years, . -aad-In addition, a licensee that provides

signal coverage and offers service at a level that is below the interim __b_cnchm@ tk sueh

Heensee may be subject to enforcement action, including forfeitures, or may lose authority to
operate in part of the remainine unserved areas of the license, if the licensee has nof taken
ﬂpnﬂ,ag;ﬁgy ul steps toway g_gmce implementat Mﬁgleng to demonstrate _e_x_g__gg ity to mmeet
the applicable constryction standard at the end of the license term, —fn-additions-a-ticenses
%ﬁaiﬁv@%ﬁ%&ﬁgﬁﬁd@ﬁ&%&%ﬁ@h&%—ﬁ—bﬁ%ﬁ%&hﬁﬁ%

benchmark-maylose-autheribto-operate-in-part-ofthe remainingunserved-areas-of the

LEGAL _US_E # 765186301



27.14(hX2) If a licensee holding a Block C authorization fails to provide signal coverage
and offer service over at least 75 percent of the population in any EA comprising the REAG
license area by the end of the license term, for each such EA that licensee’s authorization will
terminate automatically without Commission action for those geographic portions of its
license in which the licensee is not providing service, lnaddition, a REAG licensee that
provides sional coverage and offers service at a level that is below the end-of-term
benchmark within any EA Sueh—iieeﬂse@may alsp-alse-be subjact to enforcement actlon,
including forfe;tures __:g:1 inat ]
has failed t

3 failed to e license authoriz __&_LQ_,by
the end of the license ter g]‘ 1m._—In the event that 2 hcensee 8 authorzty to operate in a license
area terminates automatically without Commission action, such areas will become available
for reagsignment pursuant o the procedures in paragraph (j) of this subsection. In-adéditiona
REAG-Heensee-that provides-stonal-coverape-and-offers-service-at-alovelthatis-belowethe

end-of-term-benchmark-within-any BA-may-bo-subjest-to-license-tetmination-within-that B

27.14¢1)(1) If a licensee holding & cellular market area or EA authorization subject to this
paragraph (i) fails to provide signal coverage and offer service over at least 40 percent of the
population in its license area by no later than February 17, 2013 (or within four years of
initial license grant, if the initial authorization in a market is granted after February 17,
2009}, the term of that license authorization will be reduced by two years, In addition. &
licensee that provides signal coverage and offers service at a level that is below the interim
i;zwencbg;t mark -and-such-Heensee may also be subject to enforcement action, including
forfeztures&%ﬁ%%%&m%&%%ﬂ%%&%&ww
H%%Mﬁ{%%%&%ﬁ%&ﬂ%-bﬁﬂ&hﬁ}aﬂ%may lose authority to operate in part of the

remaining unserved areas of the license,_if the licensee has not taken meaningful steps toward
service implementation sufficient to demonstrate an ability to meet the applicable
construction standard at the end of the license torm. ~For purposes of compliance with this

requirement, licensees should detetinine population based on the most recently available U.S,
Census Data.

27.14(1)(2) If a licensee holding a cellular market area or EA authorization subject to
this paragraph (i) fails to provide signal coverage and offer service over at least 75 percent of
the population in its license area by the end of the license term, that licensee’s authorization
will terminate automatically without Commission action for those geographic portions of its
license in which the licensee is not providing service, and those unserved areas will become
available for reassignment by the Commission. Jnaddition, Sueh-Heensee such a licensee
that provides signal coverage and offers service at a level thal is below the end-oftterm
henchmark may also alse-be subject to enforcement action, including forfeitures, and may be
subiect to license termination, if the licensee has failed to provide substantial service in the
geographic area of the license authorization by the end of the license term. ~In the event that
a licensee’s authority to operate in a license area terminates automatically without
Commission action, such areas will become available for reassignment pursuant to the
procedures in paragraph (j) of this subsection. {raddition—sueh-a-tHeensee-that-provides
stenaleoverage and-offers-service ab-a-level that-is-below-the-end-ofterm-benchmark-may be
subjeet-to-Heense-termination. For purposes of compliance with this requirement, licensees
should determine population based on the most recently available U.S, Census Data.
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