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Dear Ms. Dortch:

On November 13, 2007, Mark Stachiw, Senior Vice President, General Counsel and
Secretary of MetroPCS Communications, Inc. ("MetroPCS"), accompanied by Carl
Northrop and Mike Lazarus of Paul, Hastings,]anofsky & Walker LLP, participated in
five separate meetings with (1) Aaron Goldberger, Legal Advisor to Chairman Martin; (2)
Angela Giancarlo, Legal Advisor to Commissioner McDowell; (3) John Branscome, Legal
Advisor to Commissioner Copps; (4) Renee Crittendon, Legal Advisor to Commissioner
Adelstein; and (5) Wayne Leighton, Legal Advisor to Commissioner Tate to discuss the
above-referenced proceedings Gustin Lilley ofTeleMedia Policy Corp. also participated in
the meeting with Mr. Leighton). The oral presentation in these meetings was consistent
with the pleadings and expartes ftIed on behalf of MetroPCS in the above-referenced
proceedings.

In addition, MetroPCS made an oral presentation as summarized in the attached
handouts, copies of which were distributed.

Lasdy, MetroPCS noted that Commission reconsideration of its in-market automatic
roaming rule prior to the 700 MHz Band auction would allow bidders additional certainty
prior to the auction, and allow for more robust bidding during the auction.

Kindly refer any questions in connection with this letter to the undersigned.
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Respectfully submitted,

/ s/ Michael Lazarus

Michael Lazarus
of PAUL, HASTINGS,JANOFSKY & WALKER LLP

cc: (via email) Aaron Goldberger (aaron.goldberger@fcc.gov)
Angela Giancarlo (angela.Giancarlo@fcc.gov)
Wayne Leighton (wayne.leighton@fcc.gov)
Renee Crittendon (renee.crittendon@fcc.gov)
John Branscome Gohn.branscome@fcc.gov)
Fred Campbell (fred.campbell@fcc.gov)
Margaret Wiener (Margaret.wiener@fcc.gov)
Paul Murray (panl.murray@fcc.gov)
Nese Guendelsberger (nese.guendelsberger@fcc.gov)



MetroPCS 700 MHz Service Rules Proposals

• Add a Substantive Standard Establishing When a Licensee Will be Subject
To Additional Monetary Fines and License Forfeitures for Failure to Meet
Build-Out Requirements

o For the 4-year benchmark - Licensee shall not have taken meaningful steps
toward service implementation

o For the 8/1 O-year benchmark - Licensee shall not have provided substantial
service in the geographic area of the license authorization

• Triggered Keep-What-You-Use

o If a Licensee's 8/1 0 year benchmark is not met, third-parties would have a
30-day window immediately following the end of the license term during
which they may file license applications to serve these unserved areas

• If no third-party files an application during this 30-day window, the
unserved area would be licensed back automatically to the original
licensee

• If a third-party does file an application, the winning applicant would
have 12 months to construct and provide coverage to 100% of the
licensed area. If such coverage is not provided, the entire area
would be licensed back automatically to the original licensee

• Recognize Certain Areas that May be Excluded in Calculating Geographic
Coverage

o Hole-In-The-Donut: Only areas less than 50 square miles which are
completely surrounded by the licensee's signal coverage area

o Bodies of Water: Only large bodies of water as defined by statute and the
Natural Resources Conservation Service 1997 Natural Resource Inventory

o Historic Districts: Only Historic Districts listed in the National Register of
Historic Places larger than 640 acres

• The Anti-Collusion Rule Should be Applied For as Limited a Period as
Possible
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Marlene H. Dortch
Secretary
Federal Communications Commission
445 12th Street, SW
Washington, DC 20554

57739-000020

Dear Ms. Dortch:

On November 8, 2007, Carl Northrop of Paul, Hastings,janofsky & Walker LLP,
representing MetroPCS Communications, Inc. ("MetroPCS"), transmitted the attached ex
parte letter to Fred Campbell, Bureau Chief of the Wireless Telecommunications Bureau.
In addition, Carl Northrop pll11:icipated in a teleconference with Margaret Wiener
concerning the proposals made in the attached expart' letter.

Kindly refer any questions in connection with this letter to the undersigned.

Respectfully submitted,

lsi Michael Lazaros

Michael Lazaros
of PAUL, I-lASTINGS,jANOFSKY & WALl<ER LLP
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Dear Mr. Campbell:

MetroPCS Communications, Inc. ("MetroPCS'~ appreciated having the opportunity to
meet with you and other members of the Bureau staff on October 31, 2007, to discuss
MetroPCS' Petition for Reconsideration in the above-referenced proceedings. The
company has given considerable and thoughtful consideration to the useful dialogue we
had, and is filing this letter to follow up on some of the questions that came up and
comments that were made in the course of the discussion. In addition, the company has
reduced its proposals into specific rule changes so that the Bureau can fully consider them
in the context of the Commission's existing rules. Attached hereto as Attachment 1 is a
redllned document showing the specific language that MettoPCS proposes. The rationale
behind the specific proposals is as follows:

• Exclusion of Large Bodies of Water from the Calculation ofGeo~
Coverage: MettoPCS proposes that, like the exemption for government land, the
Corntnission exempt large bodies of water from the area that must be included in
calculating the percentage of geographic coverage. The question arose itl our
meeting as to how the Commission should distinguish between large bodies of
water (e.g. the Great Lakes) deserving exemption and smaller bodies of waters
(e.g. streams and tributaries) that do not merit exemption. To address this issue,
MetroPCS has formulated a definition for the exclusion that is based upon existing
statutory precedent (33 U.S.c. § 1268(a)(3)(B» and the Natural Resources
Conservation Service 1997 Natural Resource Inventory. In effect, this definition
would permit a licensee to exclude natural and manmade lakes, ponds, reservoirs,
bays, gulfs, and estuaries of at least 40 acres, which is the size used by the Natural
Resources Conservation Service to define "large bodies of water." One of the
benefits of using existing definitions is that the Commission can avoid having to
develop its own standards, which allows for greater uniformity between
governmental agencies.
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• Exclusion of Historic Districts from the Calculation of Geographic Coyerage:
MetroPCS proposes that the Commission exempt Historic Districts from the area
that must be included in calculating the percentage of geographic coverage due,
inter alia, to severe siting difficulties in areas of this nature.' Two questions arose
in our meeting: (1) whether some Historic Districts were simply too small to
account for; and, (2) whether an exemption for larger historic districts was
necessary in view of the existing exemption for governmental lands. MetroPCS
has determined, via research from the National Register of Historic Places
(bttp:llwww.nationa!registero[historicplaces.com/districts.html). that many
historical areas are privately owned, and thus would not be considered federal or
state lands that are currently excluded from the geographic coverage requirement.
Consequently, MetroPCS continues to recommend that the Commission exclude
historic districts, as designated by the National Register of Historic Places, from
the coverage requirement. Moreover, MetroPCS is sensitive however to the fact
that including very small Historic Districts could prove to be more trouble than it
is worth. Thus, MetroPCS proposes that the exclusion be limited to Historic
Districts which consist of a contiguous area of greater than 640 acres, which is one
square mile. Please note that the referenced website address for the National
Register of Historic Places provides the acreage of each Historic District, and thus
the Commission and licensees will be able to readily ascertain whether a particular
area is properly excluded.

• Exclusion ofAreas Completely Surrounded by the Licensee's System from the
Calculation of Geographic Coverag!': MetroPCS also proposed that the
Commission exclude from the calculation of its geographic coverage requirement
unserved areas that are completely surrounded by the liceusee's signal coverage
area - the so-called "hole in the doughnut." In our meeting, the Bureau
expressed concern that this proposal might allow carriers to retain large expanses
of unserved area that was encompassed by ribbon systems serving only major
highways. This was nor MetroPCS' intent. To address the Bureau's concern,
MetroPCS has modified its proposal by limiting the "hole in the doughnut"
exclusion to wholly encompassed·areas of 50 square miles or less. This would only
allow carriers to exclude from the geographic calculation small areas that are
precluded from coverage due to terrain, zoning or other site restrictions. Notably,
the Commission already has detennined that it will not allow new entrants to
propose service to unserved areas that are less than 50 square miles.' Thus, there
is absolutely no public interest reason not to allow the original licensee to retain
wholly encompassed areas of this size since they can never be served by another
entity. This will also eliminate an anomaly in the existing rules where neither the
existing licensee, nor any other licensee, would be able to serve this unserved area.
Allowing the existing licensee to retain this area will minimize the impact of

I These areas provide the same types of obstacles to coverage as do federal and state lands, for which the
Commission has stated that "coveting governmcJ.'l.t land may be impractical. because these lands arc subject
to restrictions that prevent a licensee from providing service or make provision of service extremely
difficult" 100 MHZ Order at pax•. 160.
247 C.F.R. § 27,14(g)(3).
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natural changes in a licensee's system over time. And, if service can be added to
the area, the most likely service provider will have the ability to provide such
service.

o MetroPCS originally proposed that the Commission exclude from the geographic
coverage requirement calculation areas within zip codes with less than 5 persons
per square mile. Recognizing that the Commission is not anxious to categorically
exclude sparsely populated areas that may be underserved at present, MetroPCS
no longer is reqnesting this e"clusion, so its proposed language does not include
any provisions for this exclusion.

• MetroPCS originally proposed that the Commission modify its keep-what-you-use
rule to allow carriers to retain an expansion area of no greater than 15% larger
than the calculated service area of the existing network Recognizing that there
lnsy be difficult implementation issues in connection with this proposal that may
outweigh the benefits, MetroPCS no longer is requesting this exclusion.
Difficulties presented by the loss of an exterior site can be addressed in
appropriate circumstances by waiver.

• Triggered Keep-What-You Use: MetroPCS continues to propose a modified
"keep what you use rule" that would only cause the original license to lose license
area if a bonafide third party steps forward to serve the unserved area. In our
meeting, the Bureau expressed the concern that the mechanics of the modified
rule were not fully developed. To address the Bureau's concern, MetroPCS has
modified its original proposa~ and is now proposing specific mle language that
spells out the procedure by which third-parties are given the opportunity to
acquire unserved lands if a licensee does not reach its 8/10 year geographic
coverage benchmarks.

Under MetroPCS' modified proposal, if a licensee's 8/10 year benchmark is not
met, third-parties would have a 3D-day window immediately following the end of
the license term during which they may file license applications to serve these
unserved areas. During this period, licensees that had their authority to operate
tenninate automatically would not be able to file applications to provide service.
However, if no third-party files a license application during this 3D-day window,
the area is of no value to a third-party licensee, and thus the unserved area would
be licensed automatically to the original licensee, and thereafter be deemed part of
the original licensee's license area.

Also, MetroPCS has preserved the Commission's mle that any new licensee would
have 12 months to construct the unserved area as well as provide signal coverage
and offer service over 100 percent of the geographic area of the new license area.
If the third-party fails to provide such coverage, the area would then be licensed
back automatically to the original licensee, and be deemed part of the original
licensee's license area. These proposed rules reduce the prospect that unserved
areas will be stripped from the licenses of the original licensee, and then lie fallow
for years to come. This approach provides a meaoingful opportunity for a third
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party to provide service to an unserved area, while recognizing that, in many cases,
the original licensee will be best positioned to serve less populous areas
economically as well as has the greatest economic incentive to do so. By
automatically reverting unserved areas back to the original license in the absence
of third-party desire or capability to build-out these areas, the Commission will be
placing these unserved areas in the hands of the entity that it most liJ'ely to build
them out. On the other hand, these proposed rules allow third-parties the
unfettered opportunity to acquire such unserved areas, in the event a third-party
believes that it has the capability to build such areas out. However, if the third­
party is unable to build-out its acquired nnserved area, the forfeited license areas
will not remain fallow in the Commission's hands. This rule also simplifies the
burden on the Commission by limiting the application window to a fixed time,
thereby avoiding the need to have multiple auctions. This also ensures that
recaptured area is not merely held indefinitely by the Commission.

These modifications reflect a good faith effort by MettoPCS to respond to the comments
and questions of the Commission staff. Notably, the refinements in the rules soughtby
MettoPCS still result in the sttictest geographic coverage requirements in the
Commission's history, while providing carriers with realistic opportunities to retain and
utilize spectrum acquired at auction.

In addition, MettoPCS continues to request that the Commission adopt rule changes to
clarify the circumstances in which licensees will be subject to additional monetary fines
and license forfeitures for failing to meet the build out requirements. An attachment
containing the previously filed language proposed by MettoPCS in this regard is included
herein for convenient reference. See Attachment 2. By adopting these proposed changes,
the Commission will avoid deterring bidders with the ilI-defmed risk of sanctions.

We would be happy to meet with you to discuss any of these proposals with you further.

Kin.91YJ~fer any questions in connection with this letter to the undersigned.
/ .

I /

R'/ectfull~Y~~~~~::;:.~t:~~;;;::;;~.
,4
Carl W. Northrop
of PAUL, HASTINGS,JANOFSKY & WALKER LLP

co: (via email) Margaret Wiener (Margaret.wiener@fcc.gQY)
Paul Murray (paul.murray@fcc.gov)
Nese Guendelsberger (nese.guendelsberger@fcc.gov)
Aaron Goldberger (aaron.goldberger@fcc.gov)
Angela Gianc.rlo (angela.Giancarlo@fcc.gov)
Wayne Leighton (wayne.leighton@fcc.gov)
Renee Crittendon (renee.crittendon@fcc.gov)
John Branscome Gohn.branscome@fcc.gov)

LEGAL.US.E # 77105007.3



ATTACHMENT 1

Proposed Refinements to the Geographic Coverage Requirements

27.14(g) WCS licensees holding EA authorizations for Block A in the 698-704 MHz and 728­
734 MHz bands, cellular market authorizations for Block B in the 704-710 MHz and 734-740
MHz bands, or EA authorizations for Block E in the 722-728 MHz band, if the results of the first
auction in which licenses for such authorizations are offered satisfy the reserve price for the
applicable block, shall provide signal coverage and offer service over at least 35 percent of the
geographic area of each oftheir license authorizations no later than February 17,2013 (or within
four years of initial license grant if the initial authorization in a market is granted after February
17, 2009), and shall provide such service over at least 70 percent of the geographic area of each
of these authorizations by the end of the license term. In applying these geographic benchmarks,
licensees are not required to include (l)Jand owned or administered by government as a part of
the relevant service area; (2)~Jl.lLakes, as deJ:lm~d in 33 U.S.G· §-l2.Q8CaX3l{B), and those
olhehil11~J'Qsjjg£J<fR..Ren wiltl<J:..tb,at are classifieg as nLake.s" DC. aq n(,argo \Vater b(~dies~:.v.J.1deJ;

lll",lJ,atw.l!LI\\'.4\))J];¥.e.s CQu.e.rvatimLService 122l.Natural ReMillrQ.dnvelltQ..lJ!
(hllJ;),;,LL:\:¥.:jj!w.nrQs.k!lld.!k.l{gv/techJJlg~D.: m hill.ru:ic districts, l),s,desigj1ated by the )j1l.liQl1aJ
Rellil,\¥J..Qf j'{js"torigkll.PJ~><e.s..U!11p:11Yf:ifYi,J1a.UQoolregjsterotJ:listort<;placos.C01l\i'dwicJs'.11Iml),
1J1~L~9-J2Sl!it <2fJLC.QDti,&lli)n3.JlIe!LQJ:.g~ater thilll.6.1lLill;res: and, 14L\!!lserved !JJ:.e.'lUlfJ.e,,,-S thm.5,Q
~\lllll{Q mile..uh.a-U'rc,£ompjgtely st!L~ed by the licensee's sjgnaLQi)..Y.crage are§,,;.- Licensees
may count coverod goverement land any pQXll.QlJ.£ilf1hre- arollS described in subparagraphs ( I),.
ru.,.lnBJ1JJ.L'11~bove that are within.its sili,!l!l1.JfQYQrage for purposes of meeting their geographic
construction benclunark, but are required to add t1w-<lu.y",pJlliiO!1S...QfJll."",covered ge¥Bl'ffiuent land
i!Je_~~Jo the total geographic area used for measurement purposes. Licensees are required to
include those populated lands held by tribal governments and those held by the Federal
Government in trust or for the benefit of a recognized tribe.~tl1standing sybsectio!1S (gl,ih)"
mJll,,9f,tI1igJ;o!:'&t.illD. allunse®d lJ.reasji~dll11'ubparagraphs(I ).C2.Lm I.l~ above that !JI\:

~9ml;l1~~,g!Y_.?-'JJrQunded Wll¥Jij;ensee's sigu§.l coverage areaghall reJ1tain partQf!h,dj'<;,~DS~'S

Uc..e.nse aTe§..,

G) In the event that a licensee's authority to operate in a license area terminates automatically
under subsections (g), (h), or (i) of this section, such areas will become available for
reassignment pursuant to the following procedures:

(I) The Wireless Telecommunications Bureau is delegated authority to announce by
public notice that these license areas will be made available and establish a 30-day window
during which third parties may file license applications to serve these areas. During this 30­
day period, licensees that had their authority to operate terminate automatically for unserved
areas may not file applications to provide service to these areas. Applications filed by third
parties that propose areas overlapping with other applications will be deemed mutually
exclusive, and will be resolved through an auction. The Wireless Telecommunications
Bureau, by public notice, may specify a limited period before the filing of short-form
applications (FCC Form 175) during which applicants may enter into a settlement to resolve
their mutual exclusivity, subject to the provisions of § 1.935.



(2) Following this 30-day ~filimLwitlJ.1~, ifno thil'd l2arty has filWllJicense
MPlic~.§.m:g~al1 unsel'veJiareajillrsui1ut tS' 27,l4(j)(l), the ullse,J;ved area win b~

jin;nsIAUL1JtonilluQlJ.!y tQJbe original licensee, and ther~er be deemed part of the oJi!<:.in.~l

IL«.~n§\)jf's -license a@'<land third parties Cilfl :file license awlications for remainingUl~
areas WhSl'S lic0flSoo·have not been issued or for which there are no pending applications. If
!fte original licensee ora~"s afl applicatiofl, that application '.vii! be placed-ofl
public nB'tioo-fol' 30 dayn. Ii'no lJ'lilt-tlalIy elCelusi've awlieation is filed, the awlication 'mil
be granted, provided that a f,'1'llflt is found to bo in the public interes':, If amu~
am,lica!ion is fi.!ea,it-will-oo-reseJ.ve4-throBgh afl at16tion, TIle ',Jiireless
+eloco:mmunieations Bureau, by public notice, ma)'4leeify a limited pericd before 11,e fiting
of short ferm applications (FCC Form 175) dll1'ing whiel1 applicants may enter into a
ooltMi1oent to rcsol-wJ-their mutuat-oJwlusivity, subject ':0 the provisions of§ 1.9:»'

Cl.) ~+he licenseeJw..Jluicing an.u.PStG'ei.area pUrSL}lill.UQ. 2z,J4(i.)LD. will have one
year from the date the new license is issued to complete its construction and provide signal
coverage and offer service over 100 percent of the geographic area of the new license area.
If the licensee fails to meet this construction requirement, its license will automatically
terminate without Commission action and it will not be eligible to apply to provide service to
this area at any futUre date,~e..hun..dred percent of the Iicel}.s..",d..illMS.QveIedJ),y.llJ:lJ:
l.if..tJl$.e~ who fails to meet the one year constructio.1l reguirerlillnt would then be I!Qensed
i:l.!.ll,QLl1.!lticaIlYJ;0lJs: origi.J).lJ11kllih'lee. and. therei:ll'ter. be dee.l);],ffi part of!he QIigiill!l
Ji££'JJ~-"~.Jl~_aL~~·



ATTACHMENT 2

Proposed Rule Changes to Clarify the Circumstances in Which
Licensees Will be Subject to Additional Monetary Fines and License

Forfeitures for Failing to Meet Build-Out Requirements

21.l4(g)(1) If an EA or CMA licensee holding an authorization in these particular blocks
fails to provide signal coverage and offer service over at least 35 percent of the geographic
area of its license authorization by no later than February 11, 2013 (or within four years of
initial license grant, if the initial authorization in a market is granted after February 11,
2009), the term of that license authorization will be reduced by two years".;'ffi4-s~uch

licensee may be subject to enforcement action, including forfeitures"". IR addition, sHch an
.~-Gl>4~Jlr may lose authority to operate in part of the remaining unserved areas
of the licenseJJ.tlJeJicCl12ee bafLJ10t ),@,ken !:l1eaningful step~Jm~w.\t.s-,,!:vicejllJl<Le~j;g,\iQ,'1
~W.£i,\;,nt t(2 dli-!IL.QlWLtllLal}. abilitiUQJJl..J),et the aImliJ;able cO);l,,~t!;),j£tiQll.g.lillda,.d at the ~i~'
b~ li~~~J~"!J.:k..T

21.14(g)(2) If any such EA or CMA licensee fails to provide signal coverage and offer
service to at least 70 percent of the geographic area of its license authorization by the end of
the license term, that licensee's authorization will terminate automatically without
Commission action for those geographic portions of its license in which the licensee is not
providing service, and those unserved areas will become available for reassignment by the
Commission. 8Y€lT-J.ioonsoe may also be subject to enfOrcement action, including fo·!'ft.'-i+Bres.
In addition, an EA or CMA licensee that provides signal coverage and offers service at a
level that is below the end-of-term benchmark may ~be subject to ~forc.l'.lI)gJlt actiQn.
j-ljcl\l,g,JD,g £~feiture§)ll1d m§yJ4~.?l!.biect to license termination,j!.!l1Qjk<t.Pse«.!:J.asJailed tg
RL:Q1iJ.Qe~s.\ll2:illlJl!illl seryice ill th\2.~o"graphic~r~fthe licenl§!' autho.rizationJ±,Uhe end of
~ lic.S".ll.:l.\': tel,111,=..-In the event that a licensee's authority to operate in a license area
terminates automatically without Commission action, such areas will become available for
reassignment pursuant to the procedures in paragraph G) of this subsection.

21.14(h)(I) Ifa licensee holding a Block C authorization fails to provide signal coverage
and offer service over at least 40 percent of the population in each EA comprising the REAG
license area by no later than February 11,2013 (or within four years of initial license grant if
the initial authorization in a market is granted after February 11,2009), the term of the
license authorization will be reduced by two years""-ll'fl4.ln addition, a licensee th~t prmdliQs.

liJJpalgoverag\Ul!l.d offers s.eryice ill.~ leyel that is below the interiJn benchnw:ksoolt
lk-eTlM-e may be subject to enforcement action, including forfeitures.£lr l·@Y~.J!.!:J:!QritXJQ,

QJ?£.!].l.\tjJJJ)g!l!..ofjlJ-,u~emllinim; .llil.serve..d a~j:las Q.U)1e lice!liie, if tbe licensee ljas not take!!
llJR,5lP.lojQJJ! *.mi.~"ry.i.~~jlu.nlemer.1,!".ti~lJ1Jicienl to der.nnustra!e an _~\li Ii.txJ9..Jlli".£l
!bs;.fl,Rll!l~abkeQustlJJ!'jJ.QJl.Jt!JJ1~ ~t the ~d of the licensc,lU!l1.. in add.ltion, a..ue­
ffia.l.t'i'Bvides signale()v~t a !<3'wl that is below the interim
~11"fli\flHnay lose authori:yto oj7emte in j7art ortlle remaining unserved areas oftlw
license.



27.14(h)(2) If a licensee holding a Block C authorization fails to provide signal coverage
and offer service over at least 75 percent of the population in any EA comprising the REAG
license area by the end of the license term, for each such EA that licensee's authorization will
terminate automatically without Commission action for those geographic portions of its
license in which the licensee is notproviding service. .In additlo!1, a REAOJiccl1see that
PJ:Q.yj_\ks.;ill:llilLcoy'erag~ anQ.Q:tThIli service at a leveLth.atJ~loyv tbJLend-of-term
9£.ll.gl1..wmJYiiliJ.l1.Jll?)' EA Sueh lieensoo-may als<1-alse-be subject to enforcement action,
including forfeitures~ll,l)li1Pay be subk¥1JQ li.c.ens~mi.!l®on within that EA. ifthe Jicense£
~~failed tOJlJ:QviJ:k.lB.!bstantilll_gervice in the g~phic area oftheJi=se authorlVlliQ.!1..Ql:;
U:1~J)Jld ofilidi.ceng\Lternh ..,..-In the event that a licensee's authority to operate in a license
area terminates automatically without Commission action, such areas will become available
for reassignment pursuant to the procedures in paragraph G) of this subsection. f&.aEklffi.oo;-a
RJY,O lieensee-th.a: provi4es signal eoveragCrllnd-B-ffilrs serviee at a level that is below the
efld of :'erm benehmal'lc withi.B any EA may be subjest to Iieense tel'Aliflation w·ithHHh-a,-EA.

27.14(i)(I) If a licensee holding a cellular market area or EA authorization subject to this
paragraph (I) fails to provide signal coverage and offer service over at least 40 percent of the
population in its license area by no later than February 17, 2013 (or within four years of
initial license grant, if the initial authorization in a market is granted after February 17,
2009), the term of that license authorization will be reduced by two years,.JJLlliiditi[lJ;l,~51

1~t>.§t~.Jll~lIbo.vides sign£L~~",r;\ge al1.Q.Qffers service at aJ~..~!Js belQw.\b£.lQt>;l;)m
!;Lellc.QJUillk.-ilnd sueh licef\Bee may ;\Iso be subject to enforcement action, including
forfeitures,},': .. In addition, such lieenseG-that preYides signal eevol'age and-B-~,",'iee at
a-kwe-I-tha~ is below ~he inteFim-·benchmark may lose authority to operate in part of the
remaining unserved areas ofthe Iicense,jfJh".lic.~D.s.~_eJJasnot t~k~1e1!.lJi!1g11lL'1teJ)ii.JQ.li1,IJX,\l

,2.-c;JY1<;¥,im12lt~J),\i!.lli~.IDlkienUO-4emonotra~~bi)jty to meet th~ B.pplicahk
~lJ~lr1L01QJJ),tJ\~ at tbe enC\.Q1'Jhe !i.celJ..O,e term. ,-For purposes of compliance with this
requirement, licensees should detennine population based on the most recently available U.S.
Census Data.

27. 14(i)(2) If a licensee holding a cellular market area or EA authorization subject to
this paragraph (1) fails to provide signal coverage and offer service over at least 75 percent of
the population in its license area by the end of the license term, that licensee's authorization
will terminate automatically without Commission action for those geographic portions of its
license in which the licensee is not providing service, and those unserved areas will become
available for reassignment by the Commission. !n.i\,dditiml,J'~~ s.\ll'lLil.Jllim.$,~q

ili~J'-I;Qykles.,,51gl)._al.Q1)verage, aud offers ~rvice at iLl§.v.el th.i\lj~ l4..qlpvyJ.b£.£n~(),HelJll

benchn1~'1.may 1lJS.Q.atse-be subject to enforcement action, including forfeitures,.aJ;)lim;\yJ)~

§jlJ1jX.¥.btQ.JiGen~ termi.!1a!ion. iflhe licenseeblluaiJed to provi~]bstantial servi££ in the
~.lJW!l~illhe Iicenoe a\llbill:izatilm by the _'tllil of the licens,!; .~n, dn the event that
a licensee's authority to operate in a license area terminates automatically without
Commission action, such areas will become available for reassignment pursuant to the
procedures in paragraph (j) ofthis subsection. In addition, sueh a lieens6<.."-fhat provKks
s.j.gRaJ cO"erage and ofH.'l'S-SeWiee at a level that is below tl~c end of '0ffll~ehmarl( may be
su~'ljeet to license t<~Tfnination. For purposes of compliance with this requirement, licensees
should determine population based on the most recently available U.S. Census Data.


