
Communications
Workers of America
AFL-CIO, CLC

November 21, 2007

501 Third Street, N.W.
Washington, D.C. 20001-2797
202/434-1100

Ms. Marlene Dortch, Secretary
Federal Communications Commission
445 Twelfth Street, S.W.
Washington, D.C. 20554

Dear Ms. Dortch:

RE: Ex Parte Notice. MB Docket No. 05-255. In the Matter of
Assessment of the Status of Competition in the Market for the
Delivery of Video Programming; CS Docket No. 92-264. In the
Matter of the Commission's Cable Horizontal and Vertical
Ownership Caps: MB Docket No. 07-42. In the Matter of Leased
Commercial Access - Development of Competition and Diversity.

On November 20,2007, Larry Cohen, President, Communications Workers of
America, sent the attached letter to Chairman Martin with a copy to
Commissioners Jonathan S. Adelstein, Michael J. Copps, Deborah Taylor Tate,
and Robert M. McDowell regarding the above-captioned proceedings.

Sincerely,

~«-~~
Debbie Goldman
Research Economist

®~"



Communications
Workers of America
AFL-CIO, CLC

Via Fax

November 20, 2007

501 Third Street, N'w,
Washington, D,e, 20001-2797
202/434-1110 Fax: 202/434-1139

Larry Cohen
President

The Honorable Kevin J, Martin
Chairman
Federal Communications Commission
445 12th Street S,W,
Washington, D.C. 20554

Ex Parte. MB Docket No. 05-255. In the Matter of Assessment of the Status
of Competition in the Market for the Delivery of Video Programming; CS
Docket No. 92-264. In the Matter of the Commission's Cable Horizontal and
Vertical Ownership Caps: MB Docket No. 07-42. In the Matter of Leased
Commercial Access - Development of Competition and Diversity.

Dear Chairman Martin:

Cable rates continue to skyrocket at more than twice the rate of inflation. Cable
operators continue to use their market power to limit competition from alternative video
providers and to erect barriers to independent programming on their networks. The
large cable companies have used their dominance to reduce labor standards in the
broad communications industry and to deny workers their legal rights to freedom of
association and organization.

To protect consumers and workers, the Communications Workers of America (CWA)
urges the Commission to act expeditiously by taking the following actions:

• Determine that the 70/70 threshold has been met. Data from multiple sources in
the record find that the level of cable penetration surpasses the 70 percent threshold,
and is potentially as high as 77 percent. 1

• Affirm the 30 percent ownership limit and the 40 percent vertical cap for cable
operators.

• Establish a reasonable flat rate for leased access with strong penalties and
enforcement mechanisms.

I Letter from Harold Feld, Senior Vice President, and Andrew Jay Schwartzman, President and CEO, of Media Access
Project to Commissioners Deborah Taylor Tate and Robert McDowell, Dockets 06-198 and 05-255, Nov. 16,2007.
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MB Docket No. 05-255. In the Matter of Assessment of the Status of Competition in the
Market for the Delivery of Video Programming

The Commission should move expeditiously to conclude that the Section 612(g) "70/70"
test has been met. Under Section 612(g), the Commission may adopt "any additional
rules necessary to provide diversity of information sources" upon a finding that cable
systems with 36 or more activated channels are available to 70 percent of all
households and are subscribed to by 70 percent of those households. 2

According to the Media Access Project:

• An analysis by Dr. Gregory Rose based on data from multiple independent sources
finds that the levcl of cable penetration is as high as 77 percent. (An AT&T
calculation reached a similar conclusion.)

• The 70/70 threshold was passed at least as early as 2005.

• Published data cited by the cable industry understate cable penetration. Warren
Communications news data systematically undercounts subscribers.

• The National Cable & Telecommunications Association (NCTA) self-servingly
"readjusted" the numbers it provides to the public by subtracting 8 million
subscribers from previously released numbers. As a result of this "recalculation,"
the NCTA would have the Commission believe that between 2005 and 2007, cable
penetration dropped from 68.9 percent to 54 percent.3

CS Docket No. 92-264. In the Matter of the Commission's Cable Horizontal and Vertical
Ownership Caps

The Commission has an adequate record to support the 30 percent ownership limit and
the 40 percent vertical cap. These limits will ensure that no one cable operator,
operating individually or in concert with another large cable company, can exercise
market power to foreclose the ability of a video programmer to reach the crucial break
even 50 million subscribers that has been established as the industry threshold for
viability 4

Moreover, as the large cable operators have consolidated market power, they have
exercised that power not only by raising prices above competitive levels and favoring

2 47 U.S.C. § 62I(g).
3 Letter from Harold Feld, Senior Vice President, and Andrew Jay Schwartzman, President and CEO, of Media Access
Project to Commissioners Deborah Taylor Tate and Robert McDowell, Dockets 06-198 and 05-255, Nov. 16,2007
4 Comments of Communications Workers of America, In the Matter of The Commission's Cable Horizontal and
Vertical Ownership Limits, MM Docket No. 92-264, Aug. 8,2005; William G. Shepherd, Basic Economics: The FCC
Should Set a 30 Percent Limit on Cable TV Market Shares, Washington DC: Economic Policy Institute Working
Paper No. 272, July 1,2005, Submitted in MM Docket No. 92-264 as Attachment to CWA Comments.
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their affiliated programming, but they have used that power to reduce labor standards
in the broad communications industry and to deny workers at the large national cable
companies their legal rights to freedom of association and organization.

MB Docket No. 07-42. In the Matter of Leased Commercial Access - Development of
Competition and Diversity

There is overwhelming evidence in the record to establish the need for the Commission
to establish a reasonable flat rate for independent programmers to lease access to cable
operators' networks, limiting the ability of cable companies to impose additional fees
above this rate. In addition, the Commission should adopt strong penalties and
enforcement mechanisms to ensure that cable companies provide rate card information
promptly to independent programmers and negotiate carriage agreements in an
expeditious manner.

In summary, expeditious action on these items will promote competition and diversity
in the video market, protecting consumers and workers alike.

~lY

Larry Cohen
President

cc: The Honorable Jonathan S. Adelstein
The Honorable Michael J. Copps
The Honorable Deborah Taylor Tate
The Honorable Robert M. McDowell


