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NEWSPAPER PRESERVATION ACT

Juse 15, 1970 —Referred to the House Calenduar and vedered to be printed

Mr. KasresmEIER, from the Commitice on the Judiciary,
submitted the following

REPORT
Together with
INDIVIDUAL VIEWS
[To accompany H.R. 279]

The Committee on the Judiciary, to whom was referred the bill
(H.R. 279) to exempt from the antitrust laws certain joint newspaper
operating arrangements having considered the same, report favorabix
therecon with amendment and recommend that the bill do pass.

The amendment is as follows:

Strike all after enacting clanse and insert in lieu thercof e
following:

“Secriow 1o Thix Aet may be cited as the ‘Newspaper Preservation Aet’,
“DECLARATION OF POLICY

“Sec. 20 In the publie inberest of maintaining o newspaper press editorially and
reportoriaily independent und competitive in all purty of the United States, it i<
hereby deelared toe be the publie poliey of the United States te preserve the
publication of newspapers in any ¢ity, community, or metropolitan area wherg a
joint operating arrangement has been heretofore entered into becanse of econormic
distross er is hereafter effceted in accordance with the provisions of this Acet.

“DEFINITIONS

“8ees 3. As used in this Agte—

401y The termn ‘wntitrust law’ means the Federad Trade Commission Aet and
each statute defined by section 4 thercof (15 U.8.C, 44) as ‘Antitrust Acts’ and
all amendments to such Act and sueh statnies and any other Acts in pari materia,

) The term fjoint newspaper operating arrangement’ means any controct,
agrecmoent, joint venture (whether or not incorporsted), or other arrangement
entered into by two or more newspaper owners for the publication of two or more
newspaper publications, pursuant to whieh joint or common production faeilitios
are cstablished or operated and joint or unified action is taken or agreed to be
taken with respect to any one or more of the following: printing; tine, method,
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i feld of publication; alloestion of preduction faeilitics; distribution; ndvertising
tation; circulation solicitation; business department; establishment of
arfbvertising rates; establishiment of clreulation rates and revenue distribution.
FProvided, That there is no merger, combination, or amalgamation of editoprial orj
reportorial staffs, and that editorial policies be independently determined.

{33 The terin ‘newspaper owner’ means any person who owns 6r controls
directly or indircctly through separate or subsidary corporations, once or more
naewspaper publipations.

“(4) The term ‘newspaper publication’ means a publication produced on news-
print paper which s published in one or more issues weekly (including as one
pruidication any daily newspaper and any Sunday newspaper published by the
fauie owner in the same city, cammunity, or metropolitan area}, and in which a
substantisl portion of the content is devoted to the disserninstion of news and
editorial opinion.

“¢3) The term ‘falling newspaper’ moeans a newspaper publication which,
riegurdiess of its ownership or affilations, is in probable danger of financial fajjure.

“£6) The term ‘person’ means any individual, and any partnership, corporation,
wzs<ciation, or other legal entity existing under or authorized by the law of the
United States, any State or possession of the United States, the Distriet of Cobumn-
bia, the Commonwealth of Puerto Hico, or any forcign country.

“ANTITRUST EXEMPTION

Mee. 4. {a) It shall not be unlawful under any antitrust law for any porson to
perform, enforee, renew, or amend any joint newspaper operating arrangement
eniered into prior to the effective date of this Act, if at the time at which such
arrangement was first entered into, regardless of ownership or affiliations, not
more than one of the newspaper publications involved in the performance of
sich arrangement was likely to remain or become a financislly sound publication;
Provided, That the terms of a renewal or amendmens to & joint operating arrange-
ment must be filed with the Department of Justice.

*-{b} It shall be uniawful for any person to enter into, perform, or enforce a
jolnt pperating arrangement, not already in effeet, except with the prior written
consent of the Atforney General of the United States, Prior to granting such
roval, the Attorney General shall determine that not more than onc of the
spaper publieations Involved in the arrangement is & publication other thun
iling newspaper, and that approval of such arrangement would effectuate the

cv and purpose of this Act.
: Nothing eontained in this Act shall be construed to exempt from any
antitrust law any predatory pricing, any predatory practice, or any other conduct
in the otherwise lawful operations of a joint newspaper operating arrangement
which would be unfawful under any antitrust law if engaged in by a single entity.
Except as provided in this Aet, no joint newspaper operating arrangement or any
pariv thereto shall be exempt from any antitrost law.

“PREVIOUS TRANSACTIONS

sSre. 5. (a) Notwithstanding any final judgment rendered in any action brought
by the United States under which a joiut operating arrangement has been held
o be unlawful under any antitrust law, any party to such final Judgment may
reinstate said joint newspaper operating srrangement to the extent permissible
under section 4{a} hercof.
(b} The provisions of seetion 4 shall apply to the determination of any civil
r eriminal aetion pending in any distriet conrt of the United States on the date
of enactment of this Act in whieh it is alleged that any sueh joint operating
agroement is unlawful under any antitrust law.

YSEPARABILITY PROVISION

“S[gc. 6. If any provision of this Act is declared anconstitutional, or the appliea-
bilitx thereof Lo any person or circumstanee is held invalid, the validity of the
remainder of this Act, and the applicabiity of such provision to any othoer person
or cireumsiance, shall not be affected thereby.”



