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and a bidding credit of 25 percent for “very small businesses.”®? This bidding credit structure was found
to have been consistent with the Commission’s schedule of bidding credits, which may be found at
Section 1.2110(f)(2) of the Commission’s rules.” The Commission found that these two definitions will

provide a variety of businesses seeking to provide a variety of services with opportuntties to patticipate 1
the auction of licenses for this spectrum and will afford such licensees, who may have varying capital
costs, substantial flexibility for the provision of services.** The Commission noted that it had long
recognized that bidding preferences for qualifying bidders provide such bidders with an opportunity to
compete successfully against large, well~financed entities.” The Commission also noted that it had found
that the use of tiered or graduated small business definitions is useful in furthering its mandate under
Section 309(j) to promote opportunities for and disseminate licenses to a wide variety of applicants.* An
auction for one license in the 1670-1674 MHz band commenced on April 30, 2003 and closed the same
day. One license was awarded. The winning bidder was not a small entity.

16. Advanced Wireless Services. In the AWS-I Report and Order, the Commission adopted
rules that affect applicants who wish to provide service in the 1710-1755 MHz and 2110-2155 MHz
bands.*” The Commission did not know precisely the type of service that a licensee in these bands might
seek to provide. Nonetheless, the Commission anticipated that the services that will be deployed in these
bands may have capital requirements comparable to those in the broadband Personal Communications
Service (PCS), and that the licensees in these bands will be presented with issues and costs similar to
those presented to broadband PCS licensees. Further, at the time the broadband PCS service was
established, it was similarly anticipated that it would facilitate the introduction of a new generation of
service. Therefore, the AWS-1 Report and Order adopts the same small business size definition that the
Commission adopted for the broadband PCS service and that the SBA approved.”® In particular, the
AWS-1 Report and Order defines a “small business” as an entity with average annual gross revenues for

“2 Such bidding credits are codified for the unpaired 1390-1392 MHz, paired 1392-1395 MHz, and the paired 1432-
1435 MHz bands in 47 C.F.R. § 27.807. Such bidding credits are codified for the unpaired 1670-1675 MHz band in
47 CER. § 27.906.

“3 In the Part 1 Third Report and Order, the Commission adopted a standard schedule of bidding credits, the levels
of which were developed based on its auction experience. Part I Third Report and Order, 13 FCC Rcd at 403-04 4
47. Seealso 47 CER. § 1.2110(£)(2).

4 See-Service Rules Notice, 17 FCC Red at 2550-51 9 145.

3 See, e.g., Revision of Part 22 and Part 90 of the Commission’s Rules to Facilitate Future Development of Paging
Systems; Implementation of Section 309(j) of the Communications Act -- Competitive Bidding, WT Docket No. 96-
18, PR Docket No. 93-253, Memorandum Opinion and Order on Reconsideration and Third Report and Order, 14
FCC Red 10030, 10091 § 112 (1999).

46 47 U.8.C. § 309G)(3)(B), (4)(C)-(D).. ‘The Commission will also not adopt special preferences for entities owned
by, minorities or women, and rural telephone companies. The Commission did not receive any comments on this
issue, and it does not have an adequate record to support such special provisions under the current standards of
judicial review. See Adarand Constructors v. Pefia, 515 U.S. 200 (1995) (requiring a strict scrutiny standard of
review for government mandated race-conscious measures); United States v. Virginia, 518 U.S. 515 (1996)
(applying an intermediate standard of review to a state program based on gender classification).

47 Service Rules for Advanced Wireless Services in the 1.7 GHz and 2.1 GHz Bands, WT Docket No, 02-353,
Report and Order, 18 FCC Red 25162 (2003) (AWS-1 Report and Order).

8 See Implementation of Section 309(j) of the Commumications Act -- Competitive Bidding, Third Memorandum
Opinion and Order and Further Notice of Proposed Rulemaking, 10 FCC Red 175, 196 (1995); Implementation of
Section 309(j) of the Communications Act -- Competitive Bidding, Fifth Report and Order, 9 FCC Red 5581-5584
(1995); 47 C.F.R. §§ 24.320(b) and 24.720(b).
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the preceding three years not exceeding $40 million, and a “very small business™ as an entity with average
annual gross revenues.for the preceding three years not exceeding $15 million.- The AWS-1 Report and
Order also provides small businesses with a bidding credit of 15 percent and very small businesses with a
bidding credit of 25 percent.

17. Broadband Radio Service and Educational Broadband Service. Broadband Radio

Setvice (“BRSY), formetly known as Multipotnt Distribution Service (“MDS*), 4 and Bducational
Broadband Service (“EBS”), formerly known as Instructional Television Fixed Service (“ITFS”),” use
frequencies at 2150-2162 and 2500-2690 MHz to transmit video programming and provide broadband
services to residential subscribers.”? These services, collectively referred to as “wireless cable,” were
originally designed for the delivery of multichannel video programming, similar to that of traditional
cable systems, but over the past several years, hcensees have focused their operations instead on providing
two-way high-speed Internet access services.”> We estimate that the number of wireless cable subscribers
is approximately 100,000, as of March 2005. As described below, the SBA small business size standard
for the broad census category of Cable and Other Program Dlstnbutlon, which consists of such entities
generating $13.5 million or less in annual receipts, appears apphcable to MDS and ITFS.* Other
standards also apply, as described.

18. The Commission has defined small MDS (now BRS) entities in the context of Commission
license auctions. In the 1996 MDS auction,’* the Commission defined a small business as an entity that
had annual average gross revenues of less than $40 million in the previous three calendar years:*® This
definition of a small entity in the context of MDS auctions has been approved by the SBA.* In the MDS
auction, 67 bidders won 493 licenses. Of the 67 auction winners, 61 claimed status as a small business.
At this time, the Commission estimates that of the 61 small business MDS auction winners, 48 remain
small business licensees. In addition to the 48 small businesses that hold BTA authorizations, there are
approximately 392 incumbent MDS 11censees that have gross revenues that are not more than $40 million
and are thus considered small entities.”” MDS licensees and wireless cable operators that d1d not receive

4 See 47 C.ER. Part 21, subpart K; Amendment of Parts 1, 21, 73, 74 and 101 of the Commission’s Rules to
Facilitate the Provision of Fixed and Mobile Broadband Access, Educational and Other Advanced Services in the
2150-2162 and 2500-2690 MHz Bands; Part 1 of the Commission's Rules - Further Competitive Bidding,
Procedures; Amendment of Parts 21 and 74 fo Enable Multipoint Distribution Service and the Instructional
Television Fixed Service Amendment of Parts 21 and 74 to Engage in Hixed Two-Way Transmissions; Amendment
of Parts 21 and 74 of the Commission's Rules With Regard to Licensing in the Multipoint Distribution Service and

in the Insiructlonal Television Fixed Service for the Gulfof Mexico, 19 FCC Red 14165 (2004) (“MDS/AITES
Order”).

50. See 47 CF.R. Part 74, subpart L. MDS/ITFS Order, 19 RCC Red 14165,

51 See Annual Assessment.of the Status of Competition in the Market for the Delivery of Video Programming,
Eleventh Annual Report 20 FCC Red 2507, 2565 § 131 (2006) (“2006 Cable Competition Report”).

? 1.
53 13 CER. § 121.201, NAICS code 515210.
54 MDS Auction No. 6 began on November 13, 1955, and closed on March 28, 1996. (67 bidders won 493

licenses.)
55 47 CFR. § 21.961(b)(1).
%% See ITFS Order, 10 FCC Red at 9589.

Sl.47 U S.C. § 309(j). Hundreds of stations werexhcensed to inciibent MDS Ticensegs prior to mplementahon of
Seéction 309(j) of the Communications Act of 1934, 47 U.S.C. § 309()). For these pre-auction licenses, the
(continued....)
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their licenses as a result of the MDS auction fall under the SBA small business size standard for Cable
and Other Program Distribution. Information available to us indicates that there are approximately 850 of

these licensees and operators that do not generate revenue in excess of $13.5 million annually. Therefore,

we estimate that there are approximately 850 small entity MDS (or BRS) providers, as defined by the

SBA and the Commission’s auction rules.

19. Educational institutions are included in this analysis as small entities; however, the
Commission has not created a specific small business size standard for ITFS (now EBS).”® We estimate
that there are currently 2,032 EBS licensees, and all but 100 of the licenses are held by educational
institutions. Thus, we estimate that at least 1,932 EBS licensees are small entities.

20. Cellular Licensees. The SBA has developed a small business size standard for small
businesses in the category “Wireless Telecommunications Carriers (except satellite).”*® Under that SBA
category, a business is small if it has 1,500 or fewer employees.”® For the census category of “Cellular
and Othier Wireless Telecommunications,” Census Bureau data for 2002 show that there were 1,397 firms
in this category that operated for the entire year.! Of this total, 1,378 firms had employment of 999 or
fewer employees, and 19 firms had employment of 1,000 employees or more.” Thus, under this category
and size standard, the majority of firms can be considered small.

21. Broadband Personal Communications Sexvice. The broadband Personal Communications
Service (PCS) spectrum is divided into six frequency blocks designated A through F, and the Commission
has held auctions for each block. The Commission has created a small business size standard for Blocks
C and F as an entity that has average gross revenues of less than $40 million in the three previous
calendar years.” For Block F, an additional small business size standard for “very small business” was
added and is defined as an entity that, together with its afﬁllates has average gross revenues of not more
than $15 million for the preceding three calendar years.®* These small business size standards, in the
context of broadband PCS auctions, have been approved by the SBA.® No small businesses within the
SBA-approved small business size standards bid successfully for licenses in Blocks A and B. There were
(Continned from previous page)
applicable standard is SBA’s small business size standards for “all other telecommunications™ (annual receipts of
$23.5 million or less). See 13 C.F.R. § 121.201, NAICS code 517919.

38 In addition, the term “small entity” under SBREFA applies to small organizations (nonprofits) and to small
governmental jurisdictions (cities, counties, towns, townships, villages, school districts, and special districts with
populations of less than 50,000). 5U.S.C. §§ 601(4)-(6). We do not collect annual revenue data on EBS licensees.

3913 C.F.R. § 121.201, NAICS code 517210.
 1d.

$1'U.S. Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Legal Form of Organization,” Table 5, NAICS code 517212.

62 Jd. The census data do not provide a more precise estimate of the number of firms that have employment of 1,500
or fewer employees; the largest category provided is for firms with “1000 employees or more.”

3 See Amendment of Parts 20 and 24 of the Commission’s Rules — Broadband PCS Competitive Bidding and the
Commercial Mobile Radio Service Spectrum Cap, Report and Order, 11 FCC Red 7824, 7850-7852 1 57-60
(1996); see also 47 C.E.R. § 24.720(b).

5 See Amendment of Parts 20 and 24 of the Commission’s Rulés — Broadband PCS Competitive Biddjng and the
Commercial Mobile Radio Service Spectrum Cap, Report and Order, 11 FCC Red 7824, 7852 § 60.

5 See Letter to Amy Zoslov, Chief, Auctions and Industry Analysis Division, Wireless Telecommunications

Bureau, Federal Communications Commission, from Aida Alvarez, Administrator, Small Business Administration,
dated December 2, 1998.
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90 winning bidders that qualified as small entities in the Block C auctions. A total of 93 “small” and
“very small” business bidders won approximately 40 percent of the 1,479 licenses for Blocks D, E, and
F.% On March 23, 1999, the Commission reauctioned 155 C, D, E, and F Block licenses; there were 113
small business winning bidders.”” On January 26, 2001, the Commission completed the auction of 422 C
and F PCS licenses in Auction 35.® Of the 35 winning bidders in this auction, 29 qualified as “small” or

“very small” businesses. Subsequent events concerning Avction 35, including judicial and ageney
determinations, resulted in a total of 163 C and F Block licenses being available for grant.

22. Specialized Mobile Radio. The Commission awards “small entity” bidding credits in
auctions for Specialized Mobile Radio (SMR) geographic area licenses in the 800 MHz and 900 MHz
bands to firms that had revenues of no more than $15 million in each of the three previous calendar
years.” The Commission awards “very small entity” bidding credits to firms that had révenues of no
more than $3 million in each of the three previous calendar years.”” The SBA has approved these small
business size standards for the 900 MHz Service.”! The Commission has held auctions for geographic
area licenses in the 800 MHz and 900 MHz bands. The 900 MHz SMR auction began on December 5,
1995, and closed on April 15, 1996. Sixty bidders claiming that they qualified as small businesses under
the $15 million size standard won 263 geographic area licenses in the 900 MHz SMR band. The 800
MHz SMR auction for the upper 200 channels began on October 28, 1997, and was completed on
December 8, 1997. Ten bidders claiming that they qualified as small businesses under the $15 million
size standard won 38 geographic area licenses for the upper 200 channels in the 800 MHz SMR band.™
A second auction for the 800 MHz band was held on January 10, 2002 and closed on January 17, 2002
and included 23 BEA licenses. One bidder claiming small business status won five licenses.”

23. The auction of the 1,050 800 MHz SMR geographic area licenses for the General Category
channels began on August 16, 2000, and was completed on September 1, 2000. Eleven bidders won 108
geographic area licenses for the General Category channels in the 800 MHz SMR band qualified as small
businesses under the $15 million size standard. In an auction completed on December 5, 2000, a total of
2,800 Economic Area licenses in the lower 80 channels of the 800 MHz SMR service were sold. Of the
22 winning bidders, 19 claimed “small business™ status and won 129 licenses. Thus, combining all three

auctions, 40 winning bidders for geographic licenses in the 800 MHz SMR band claimed status as small
business.

24. In addition, there are numerous incumbent site-by-site SMR licensees and licensees with
extended implementation authorizations in the 800 and 900 MHz bands. The Commission does not know

% rcc News, “Broadband PCS, D, E and F Block Auction Closes,” No. 71744 (rel. January 14, 1997).
87 See “C, D, E, and F Block Broadband PCS Auction Closes,” Public Notice, 14 FCC Red 6688 (WTB 1999).

68 See “C and F Block Bioadband PCS Auction Closes; Winning Bidders Announced,” Public Notice, 16 FCC Red
2339 (2001).

% 47 CFR. §90. 814(b)(1)
70 Id

n See Letter to Thomag Sugrue, Chief, Wireless Telecommunications Bureau, Federal Communications
Commission, from Aida Alvarez, Administrator, Small Business Administration, dated August 10, 1999. We note
that, although a request was also sent to the SBA requesting approval for the small business size standard for 800
MHz, approval is still pending.

72 See “Correction to Public Notice DA 96-586 ‘FCC Announces Winning Bidders in the Auction of 1020 Licenses
to Provide 900 MI-Iz SMR in Major ’I‘radmg Areas,” Public Notice, 18 FCC Red 18367 (WTB 1996).

7 See “Multi- Radlo Servme Auction Closes ? Publzc Notice, 17 FCC Red 1446 (WTB 2002).
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how many firms provide:800 MHz or 900 MHz geographic area SMR pursuant to extended
implementation authorizations, nor how many of these providers have annual revenues of no more than
$15 million, or have no more than 1,500 employees. One firm has over $15 million in revenues. The

Commission assumes, for purposes of this analysis, that all of the remaining existing extended
implementation anthorizations are held by small entities, as that small business size standard is

established by the SBA.

25. Rural Radiotelephone Sexrvice. The Commission uses the SBA definition applicable to
ereless Telecommumcatlons Carriers (except satellite),” i.e., an entity employing no more than 1,500
persons.”* There are approximately 1,000 licensees in the Rural Radiotelephone Service, and the
Commission estimates that there are 1,000 or fewer small entity licensees in the Rural Radiotelephone
Service that may be affected by the rules and policies adopted herein.

26. Air-Ground Radiotelephone Service. The Commission uses the SBA definition applicable
o ereless Telecommunications Carriers (except satellite),” i.e., an entity employing no more than 1,500
persons.” There are approximately 100 licensees in the A1r-Gr0und Radiotelephone Service, and the
Commission estimates that almost all of them qualify as small entities under the SBA definition.

27. Offshore Radiotelephone Service. This service operates on several ultra high frequency
(UHF) TV broadcast channels that are not used for TV broadcasting in the coastal area of the states
bordering the Gulf of Mexico. At present, there are approximately 55 licensees in this service. The
Commission uses the SBA definition applicable to Wireless Telecommumcatlons Carriers (except
satellite),” i.e., an entity employing no more than 1,500 persons.” The Commission is unable at this time
to estimate the number of licensees that would qualify as small entities under the SBA definition. The
Commission assumes, for purposes of this analysis, that all of the 55 licensees are small entities, as that
term is defined by the SBA.

-28. Mobile Satellite Sexrvice Carriers. Neither the Commission nor the U.S. Small Business
Administration has developed a small business size standard specifically for mobile satellite service
licensees. The appropriate size standard is therefore the SBA standard for Satellite Telecommunications,
which provides that such entities are small if they have $13.5 million or less in annual revenues.”’
Currently, the Commission’s records show that there are 31 entities authorized to provide voice and data
MSS in the United States. We do not have sufficient information to determine which, if any, of these
parties are small entities. The Commission notes that small businesses are not likely to have the financial
ability to become MSS: system operators because of high implementation costs, including construction of
satellite space stations and rocket launch, associated with satellite systems and services. Still, we request
comment on the number and identity of small entities that would be significantly impacted by the
proposed rule changes.

29. Wireless Communications Equipment Manufacturers. The SBA has established a small
business size standard for wireless communications equipment manufacturers. Under the standard, firms
are considered small if they have 750 or fewer employees.’® Census Bureau data for 1997 indicates that,

13 CFR. § 121.201, NAICS code 517210.
Brd
76 Id

713 CFR. § 121.201, North American Industry Classification System (“NAICS™) code 51740, formerly NAICS code
513340.

78 13 C.F.R. § 121.201, NAICS code 334220.
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for that year, there were a total of 1,215 establishments™ in this category.®® Of those, there were 1,150
that had employment under 500, and an additional 37 that had employment of 500 to 999. The
Commission estimates that the maJ jority of wireless communications equipment manufacturers are smail
businesses.

30. Radio, Television, and Other Electronics Stores. “This U.S. industry comprises: (1)
establishments known as consumer electronics stores primarily engaged in retailing a general line of new
consumer-type electronic products; (2) establishments specializing in retailing a single line of consumer-
type electronic products (except computers); or (3) establishments primarily engaged in retailing these
new electronic products in combination with repair services.”® The SBA has developed a small business
size standard for this category of retail store; that size standard is $7.5 million or less in annual
revenues.” According to Census Bureau data for 1997, there were 8,328 firms in this category that
operated for the entire year.”® Of these, 8,088 firms had annual sales of under $5 million, and an
additional 132 had annual sales of $5 million to $9,999,999. Therefore, the majority of these businesses
may be considered to be small.*

31. Internet Service Providers. In the Notice, the Commission seeks comment on whether to
extend hearing aid compatibility requirements to entities offering access to VoIP applications over WiFi®*
and other wireless technologies that may fall outside the definition of CMRS and/or the criteria in Section
20.19(a), such as those operating on networks that do not employ “an in-network switching facility that
enables the provider to reuse frequencies and accomphsh seamless hand-offs.” Such applications may be
provided, for example, by Internet Service Providers (ISPs). ISPs are Internet Publishing and
Broadcastlng and Web Search Portals® that provide clients access to the Internet and generally provide
related services such as web hosting, web page designing, and hardware or software consulting related to
Internet connectivity. To gauge small business prevalence for these Internet Publishing and Broadcasting
and Web Search Portals, we must, however, use current census data that are based on the previous
category of Internet Service Providers and its associated size standard. That standard was: all such firms
having $23:5 million or less in annual receipts. Accordingly, to use data available to us under the old
standard and Census Bureau data for 2002, there were 2,529 firms in this category that operated for the

? The number of “establishments” is a less helpful indicator of small business prevalence in this context than would be the
number of “firms” or “companies,” because the latter take into account the concept of common ownership or control. Any
single, e physical lgcation for.an entity is an gstablishment, even though that location may be owned by a different
establishment. Thus the number gwen may reflect inflated numbers of businesses in this category, mcludmg the
nu-bers of smail busmesses In this category, the Census break-out data for firms or companies only gives the total
nUmber* of such entities for 1997 Whlch was 1,089.

Byus. Census Bureau 1997 Economzc Census, Industry Series: Manufacturing, “Industry Statistics by Employment
Slze ” Table 4, NAICS code 334220 (jssued August 1999).

8 U S Censtis Bureau “2002 NAICS Definitions: 443112 Radio, Te]ev1s1on, and Other Electronics Stores,”
www.census.gov (last modified on May 5,,2003).

8 13 C.FR. § 121.201, NAICS code 443112,

8 1U.8. Census Burean, 1997 Economic Census, Subject Series: Retail Trade, “Radio, Television, and other

Electronics Stores,” Table 4, NAICS code 443112 (issued Oct. 2000). These data indicate the estimated annual
“sales size” for the firms.

81

8 WiFi (Wireless Fidelity)is a wireless technology that is based on the Institute of Electrical and Electronics
Engmeers 802. 11 standards . -

8 U.S. Census Bureau “Internet Publishing and Broadcasting and Web Search Portals,” NAICS code 519130.
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entire year. 8 Of these, 2,437 firms had annual receipts of under $10 million, and an additional 47 firms
had receipts of between $10 million and $24,999,999. Consequently, we estimate that the majority of
these firms are small entities that may be affected by our action.

32. All Other Information Services. “This industry comprises establishments primarily
engaged in providing other information services (except new syndicates and libraries and archives).”*®
VoIP services over wireless technologies could be provided by entities that provide other services such as
email, online gaming, web browsing, video conferencing, instant messaging, and other, similar IP-enabled
services. The SBA has developed a small business size standard for this category; that size standard is
$6.5 million or less in average annual receipts.” According to Census Bureau data for 1997, there were
195 firms in this category that operated for the entire year.”® Of these, 172 had annual receipts of under
$5 million, and an additional nine firms had receipts of between $5 million and $9,999,999.

Consequently, we estimate that the majority of these firms are small entities that may be affected by our
action.

33, Part 15 Device Manufacturers. Manufacturers of unlicensed wireless devices may also
become subject to requirements in this proceeding for their devices used to provide VoIP applications.
The Commission has not developed a definition of small entities applicable to unlicensed
communications devices manufacturers. Therefore, we will utilize the SBA definition applicable to
Radio and Television Broadcasting and Wireless Communications Equipment Manufacturing. The
Census Bureau defines this category as follows: “This industry comprises establishments primarily
engaged in manufacturing radio and television broadcast and wireless communications equipment.
Examples of products made by these establishments are: transmitting and receiving antennas, cable
television equipment, GPS equipment, pagers, cellular phones, mobile communications equipment, and
radio and television studio and broadcasting equipment.” The SBA has developed a small business size
standard for Radio and Television Broadcasting and Wireless Communications Equipment
Manufacturing, which is: all such firms having 750 or fewer employees.” According to Census Bureau
data for 2002, there were a total of 1,041 establishments in this category that operated for the entire
year.” Of this total, 1,010 had employment of under 500, and an additional 13 had employment of 500 to

871.S. Census Bureau, 2002 Economic Census, Subject Series: Information, “Establishment and Firm Size
(Including Legal Form of Organization),” Table 4, NAICS code 518111 (issued Nov. 2005).

8.1.8. Census Bureau, “2002 NAICS Definitions: 519190 All Other Information Services” (Feb. 2004)
<www.census.gov> We note that the Commission has not reached conclusions as to whether, or under what
conditions, VoIP services constitute communications or information services under the Communications Act, and
dur identification of this group of.small entities as providers of “information services” under the Census Bureau
definition is not intended to indicate any conclusions in this regard.

® 13 €FR. § 121201, NAICS code 519190.
%0 1J.S. Census Bureau, 1997 Economic Census, Subject Series:” Information, “Establishment and Firm Size
(Including Legal Form of Organization),” Table 4, NAICS code 514199 (issued Oct. 2000). This category was

created for the 2002 Economic Census by taking a portion of the superseded 1997 category, “All Other Information
Services,” NAICS code 514199. The data cited in the text above are derived from the superseded category.

91 1J.8. Census Burean, 2002 NAICS Definitions, “334220 Radio and Television Broadcasting and Wireless
Communications Equipment Manufacturing”; hittp://www.census.gov/eped/naics02/def/NDEF334 HTM#N3342.

2 13 C.F.R. § 121.201, NAICS code 334220.

® U.S. Census Bureau, Amencan FactFinder, 2002 Economic Census, Industry Series, Industry Statistics by
Employment Size, NAICS code 334220 (released May 26, 2005); hitp://factfinder.census.gov. The number of
““gstablishments” is a less helpful indicator of small busmess prevalence in this context than would be the number of
(continuned....)
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999.5* Thus, under this size standard, the majority of firms can be considered small.

D. Description of Projected Reporting, Recordkeeping, and Other Compliance Requirements for
Small Entities

34. The Commission tentatively concludes that it will adopt several reporting, recordkeeping, and
other compliance requirements which could affect small entities, For example, as discussed in Section A

above, manufacturers and service providers have filed regular reports with the Commission since 2003
detailing their hearing aid compatibility efforts. In order to address shortcomings that have been observed
in the existing reports and to render future reports as transparent and useful as possible for consumers,
industry, and Commission staff responsible for helping to ensure that the Commission’s hearing aid
compatibility requirements are fully implemented, the Commission tentatively concludes to adopt new
content requirements, as recommended in the Staff Report and proposed in the Joint Consensus Plan.*

E. Steps Taken to Minimize Significant Economic Impact on Small Entities, and Significant
Alternatives Considered

35. The RFA requires an agency to describe any significant, specifically small business
alternatives that it has considered in reaching its proposed approach, which may include the following
four alternatives (among others): “(1) the establishment of differing compliance or reporting
requirements or timetables that take into account the resources available to small entities; (2) the
clarification, consolidation, or simplification of compliance or reporting requirements under the rule for
small entities; (3) the use of performance, rather than design, standards; and (4) and exemption from
coverage of the rule, or any part thereof, for small entities.”*®

36. The Commission seeks comment generally on the effect the rule changes considered in this
Notice would have on small entities, on whether alternative rules should be adopted for small entities in
particular, and on what effect such alternative rules would have on those entities. The Commission
invites comment on ways in which it can achieve its goals while minimizing the burden on small wireless
service providers, equipment manufacturers, and other entities.

37. For example, the Commission specifically considers handset deployment benchmark
alternatives for small businesses.”” In this regard, the Commission requests comment regarding the
appropriate benchmarks and deadlines for Tier I and Tier III carriers, ® resellers, mobile virtual network
operators (MVNOs), and other categories of smaller service providers. The Commission notes that in the
pastnumerous Tier IT and Tier III carriers have requested, and many have been granted, extension of
compatible handset deployment deadlines because they were unable timely to obtain compliant handsets
(Contmued from prewousyage)
“firms,” or “conipanies,™because the latter take into- account the concept of common ownership or control. Any
single physical beation for an entlty is an establishment, even though that location may be owned by a different
establishment. ‘Thus, the numbers given may reflect inflated numbers of businesses in this category, including the

fiumbers of small businesses. In this category, the Census breaks-out data for firms or companies only to give the
total number of such entities for 2002, which was 929.

o4 Id An additional'18 estabhshments had employment of 1,000 or more.

See supra Section A see-also supra para 5 (stating “For example, the Commission seeks comment on the
possibility of . . addmonal reporting/outreach obhgatmns , that may impact small entities.”)

% 50U.8.C. §§ 603(c)(1) (c)(4)
%7 See, e.g., Notice at ] 50-51.

98 Tier II carriers are non—nationmgle wireless radio service providers with more than 500,000 subscribers. Tier ITI
carriers are non-nationwide wirelgss rad10 service providers with'500,000 or fewer subscnbers See Non-
Nationwide Carrzers Order 17FCe Red at 14847 172224,
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in sufficient quentities from renufacturexs, The Commission states that Tier 1 and Tier 1 carriers may
have more difficulty than Tier I carriers in obtaining handsets due to market realities. Accordingly, the
Commission seeks comment on the alternative of whether the handset deployment benchmarks proposed
for Tier I carriers are appropriate for smaller carriers, and on whether the deadlines for those entities in
particular should be later than those applicable to manufacturers. To consider the economic impact on
small entities, the Commission asks commenters to address whether there is anything inherent in the
characteristics of smaller service providers that would prevent them from meeting either the RF
interference or inductive coupling-capable handset numbers and percentages set out for Tier I carriers.
The Commission asks commenters to discuss with specificity any alternative requirements or schedules
that they propose for these types of service providers, and the reasons for those alternatives.

38. The Notice also considers the alternative of delayed reporting obligations for non-Tier I
carriers, which includes small entities. The Notice seeks comment on the appropriate reporting timelines
for Tier Il and I carriers, including the alternative of delaying their next reports for a period of 18
months to two years from their reports that will be submitted in November 2007, versus the alternative of
whether they should instead be held to the same schedule as Tier I carriers in order to provide a steady
source of information to consumers and to the Commission. In this context, the Commission considers
the extent of the burdens to Tier Il and I carriers that would be avoided by postponing their first reports
as proposed under the Joint Consensus Plan. For example, given that Tier Il and II carriers have already
been filing reports regularly, the Commission seeks comment on the extent of any inconvenience or costs
that would be avoided by postponing their first reports as proposed under the Joint Consensus Plan,
balanced against the extent of information that would be lost by introducing a gap of 18 months or more
in their reporting. Finally, the Notice asks commenters to address whether the delayed reporting deadline
alternative for Tier I and I carriers should depend on what deployment deadlines (described above) are
adopted.

F. Federal Rules that May Duplicate, Overlap, or Conflict with the Proposed Rules
39. None.
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