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State suggests plan
curbs competition

' By Ken Alltucker
. - THE ARIZONA REPUBLIC

State regulators want to scrutinize Cox.

Communications’ role in arranging a spe-
cial deal that effectively prevented rivals
from seeking customers in a massive
new-home development in Peoria.

A new report by the Arizona Corpora- -

tion Commission suggests there is “clear

‘and convincing evidence” that in Decem-
ber 2003 a deal was struck between Cox

Communications and a private developer
to curb competition for phone, cable and
high-speed Internet services at the
17,000-home Vistancia community.

The Corporation Commission wants to
hold a public hearing to examine the deal
and discuss potential fines against Cox.

Although the arrangement was pro-

posed by the developer, Shea Sunbelt,

state regulators said Cox was an “active '
participant,” with 15 employees helping _

write and revise terms of the deal.

The arrangement came to light after a
tiny telephone company, Accipiter Com-
munications, filed a complaint with state

regulatorsaﬂeglngltwasshmmof\ﬁs-

tancia. The arrangement also triggered
an investigation by the federal Depart-
ment of Justice’s antitrust division. -

Cox officials declined to publu:ly dis-

cuss the Corporation Commission’s re-
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v Comimissioners want a pub- called an easement, and County Superior Court. Among his questions is why

-lic Hearing to air out the issues.

Cox engaged in anti-competi-
.tive behavior,” Commissioner
Kris Mayes said. “We can't

hearing. Itis a very -serious is-
sue, and the commission needs

- to investigate further.”
The Cox-Vistancia deal is
one of many “preferred pro-
vider” arrangements that de-

with communications compa-
nies. The deals typically give a
company, usually Cox or
Qwest, the right to provide
sales materials at a develop-
.er's sales office.

pesitin
photos of tests or text-message
juestions and answers to fel-
ow students. :

“That hasn’t happened
\ere,” Risner said. “I’'m confi-
lent in saying that, because

hatkind of cheating would def-
iitely come to tl:us offlce
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“We need to know whether -

find that out unless we have a -

velopers routinely work out

charge companies licensing
fees to use that access.

It is the only known case in
Arizona, and perhaps the na-
tion, in which a city voted to
give control of such an ease-
ment to a private developer.

Peoria gave Shea Sunbelt the’

. ability to screen which phone
companies could provide ac-
cess.

Cox pald Shea Sunbelt a

$1 million “licensing fee” for
* the right to build the communi-
cations network and sell to up
to 45,000 users. The developer
paid Coxanundisclosed sum to
install underground cables.
Accipiter filed a complaint

The two sides settled that
lawsuit in November. The set-
tlement eliminated the private
easement and granted Accipi-
ter the use of Cox-owned ca-
bles and wires. Shea Sunbelt
also will allow Accipiter the
use of its land to build a net-
work and other equipment.

But while Accipiter and Cox
have agreed to settle, state
regulators want more an-
SWETS.

Among the questions is how
much Cox will pay Accipiter as
part of the settlement agree-
ment. Both sides say that fig-

- ure is confidential.

“It would be ironic if we alf
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Peoria approved the pnvate
easement.

“You want to know what the
factsare to make a Judgmen ?
Spitzer said.

It's also unclear whether
Justice Department investi-
gators are concerned about the

case. A department spokes-

woman declined to comment,
but lawyers familiar with the
investigation said the settle-
ment terms have appeased an-
titrust investigators. .

Reach the reporter at
ken.alltucker@
arizonarepublic.com or
(602)444-8285.
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