Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

In the Matter of )
)
Reexamination of Roaming Obligations of ) WT Docket No. 05-265
Commercial Mobile Radio Service Providers )
)
REPLY COMMENTS
OF THE

NATIONAL TELECOMMUNICATIONS COOPERATIVE ASSOCIATION

The National Telecommunications Cooperative Association (NTCA) hereby submits
these reply comments in response to the Federal Communications Commission’s (FCC or
Commission) Further Notice of Proposed Rulemaking (FNPRM) in the above —captioned
proceeding on the roaming obligations of providers of commercial mobile radio services
(CMRS). Specifically, NTCA supports those commenters who recommend that the Commission
amend its rules to apply the automatic roaming requirement to non-interconnected and non-
CMRS wireless data services."

NTCA is a national association representing the interests of its 575 members. All of
NTCA’s members are full service local exchange carriers, and more than half provide wireless
service to their communities. NTCA’s members provide service in the most rural areas of the

country.

! See e.g., Comments of Rural Cellular Association, Southernlinc Wireless, United States Cellular Corporation, Corr
Wireless Communications, LLC, Leap Wireless International, Inc., MetroPCS Communications, Inc., MTA
Wireless, Inc., Rural Telecommunications Group, Inc. and the Organization for the Promotion and Advancement of
Small Telecommunications Companies.
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NTCA’s members who provide mobile wireless service rely on roaming to compete with
large, nationwide providers. Absent roaming, small wireless providers cannot offer a
comparable product that enables them to attract and retain customers. Customers expect their
mobile wireless devices to work no matter where they work or travel. Absent an expanded
roaming requirement, the Commission will virtually guarantee the eventual extinction of the
small, independent CMRS provider and sentence rural consumers to sub-standard service.
NTCA respectfully requests that the Commission act quickly to expand the scope of services to
which automatic roaming obligations apply.

Regulations requiring data roaming with reasonable technical limitations promote the
public interest by ensuring that consumers in rural areas will have access to wireless broadband
services similar to what is, or will be, available in urban areas. There is no merit to the argument
that requiring data roaming access would undermine carriers’ incentives to innovate or invest in
mobile wireless network facilities. To the contrary, the absence of roaming agreements hinders
the ability of small carriers to invest in their mobile wireless facilities. Roaming provides
additional opportunities to add valued services for which the customer willingly pays, which in
turn increases revenues which are then used to improve the wireless system. Roaming
agreements also allow small carriers to compliment large carriers who often lack adequate
coverage in very remote areas, providing a seamless mobile experience for the customer. Ata
time when the large wireless carriers are getting ever larger, expanded roaming requirements will
promote additional competition in the wireless sector by providing the opportunity for new
entrants and small carriers to flourish and provide service to communities historically unserved

or underserved by the nationwide providers.
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The Commission has ample legal authority to compel carriers to enter into automatic
roaming agreements for non-interconnected services and features. Automatic roaming is a
contractual relationship between two carriers and must be analyzed as a wholesale service,
subject to the Commission’s Title 11 authority.? Carriers entering into a roaming agreement
purchase service from each other. The carrier is the user in that relationship, not the retail
subscriber. As the Rural Cellular Association points out in its comments, the expectation is that
the service provided will be transported by the host carrier of communications over its system to
and from the requesting carrier/user’s roaming subscriber.?

To be regulated under Title 11, automatic roaming must meet the definitions of
“telecommunications” and “telecommunications service.” Telecommunications is defined as,
“the transmission, between or among points specified by the user, of information of the user’s
choosing, without change in the form or content of the information as sent and received.” In
automatic roaming, the host carrier does not change the form or content of the information sent
to or received by the customer and is therefore “telecommunications.” Automatic roaming also
meets the definition of “telecommunications service” as it is “offered for a fee directly to the
public, or to such classes of users as to be effectively available immediately to the public,
regardless of the facilities used.”® As stated in the Time Warner Order, “[i]t is clear under the

Commission’s precedent that the definition of ‘telecommunications services’ is not limited to

2 See, National Cable Telecommunications Association v. Brand X Internet Services, 545 U.S. 967 (2005).

® See, Comments of Rural Cellular Association, p. 7. Citing, Appropriate Regulatory Treatment for Broadband
Access to the Internet Over Wireless networks, WT Docket No. 07-53 Declaratory ruling, FCC 07-30 (rel. March 23,
2007) at 1 30.

447 U.S.C. § 153(43).

°47 U.S.C. § 153(20).

3

National Telecommunications Cooperative Association WT 05-265
Reply Comments, November 28, 2007 FCC 07-143



retail services, but also includes wholesale services when offered on a common carrier basis.” °
In the case of automatic roaming, the “user” is the carrier who is purchasing wholesale automatic
roaming service.

Because it is properly classified as a telecommunications service, the provision of
wholesale automatic roaming is subject to the provisions of Title Il of the Communications Act.

The rural consumers served by NTCA’s CMRS providers depend on roaming.
Nationwide carriers do not offer quality service in the areas where rural consumers live and
work. Rural providers fill the gap, providing reliable, innovative service in remote areas. But
rural consumers often travel outside of their small carriers’ limited coverage area. The only way
for rural consumers to have access to wireless service similar to what is available to their urban
counterparts is to have automatic roaming. NTCA urges the Commission to extend the
automatic roaming obligation to non-interconnected services or features.
Respectfully submitted,

NATIONAL TELECOMMUNICATIONS
COOPERATIVE ASSOCIATION

By:__/s/ Daniel Mitchell
Daniel Mitchell
703 351-2016

By: _/s/ Jill Canfield
Jill Canfield
703 351-2020

Its Attorneys

4121 Wilson Boulevard, 10" Floor
Arlington, VA 22203

® See, Time Warner Cable Request for Declaratory Ruling that Competitive Local Exchange Carriers May Obtain
Interconnection Under Section 251 of the Communications Act, as Amended, to Provide Wholesale
Telecommunications Services to VolP Providers, WC Docket No. 06-55, Memorandum Opinion and Order, 22 FCC
Rcd 3513, 3518 (2007).
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CERTIFICATE OF SERVICE

I, Rita H. Bolden, certify that a copy of the foregoing Reply Comments of the National

Telecommunications Cooperative Association, WT Docket No. 05-265, FCC -07-143, was

served on this 28" day of November 2007 by first-class, United States mail, postage prepaid, or

via electronic mail to the following persons:

Chairman Kevin J. Martin

Federal Communications Commission
445 12" Street, SW, Room 8-B201
Washington, D.C. 20554
Kevin.Martin@fcc.gov

Commissioner Deborah Taylor Tate
Federal Communications Commission
445 12" Street, SW, Room 8-A204
Washington, D.C. 20554
Deborah.Tate@fcc.gov

Commissioner Michael J. Copps
Federal Communications Commission
445 12" Street, SW, Room 8-B115
Washington, D.C. 20554
Michael.Copps@fcc.gov

Commissioner Jonathan S. Adelstein
Federal Communications Commission
445 12" Street, SW, Room 8-A302
Washington, D.C. 20554
Jonathan.Adelstein@fcc.gov

Commissioner Robert M. McDowell
Federal Communications Commission
445 12" Street, SW, Room 8-C302
Washington, D.C. 20554
Robert.McDowell@fcc.gov
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Best Copy and Printing, Inc.
445 12th Street, SW

Room CY-B402
Washington, D.C. 20554
fcc@bcpiweb.com

Christina Clearwater

Federal Communications Commission
WTB

445 12" Street, SW

Washington, D.C. 20554
Christina.clearwater@fcc.qgov

Won Kim

Federal Communications Commission
WTB

445 12" Street, SW

Washington, D.C. 20554
Won.Kim@fcc.gov

Paul K. Mancini

Gary L. Phillips.

Michael P. Goggin

M. Robert Sutherland
Attorneys — AT&T, Inc.
1120 20" Street, NW
Washington, D.C. 20036
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Andrew Kreig, President

The Wireless Communications Association
International, Inc.

1333 H Street, N.W.

Suite 700 West

Washington, D.C. 20005

John T. Scott, 111

VP & Deputy General Counsel
Regulatory Law

Andrew J. Lachance, Sr. Counsel
Verizon Wireless

1300 I Street, N.W.

Suite 400-West

Washington, D.C. 20005

Grant Spellmeyer

Directory — Reg. Affairs

United States Cellular Corp.

8410 Bryn Mawr

Chicago, IL 60631
Grant.spellmeyer@uscellular.com

Peter M. Connolly

Holland & Knight LLP

2099 Pennsylvania Ave., N.W., #100
Washington, D.C. 20006
Peter.connoly@hklaw.com

Laura H. Carter, Vice President

Charles W. McKeee, Director
Government Affairs, Federal Regulatory
Sprint Nextel Corporation

2001 Edmund Halley Drive

Reston, VA 20191

Christine M. Gill

David D. Rines

McDermott Will & Emery LLP
600 13" Street, N.W.
Washington, D.C. 20005
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Michael D. Rosenthal

Director of Legal & External Affairs
SouthernLINC Wireless

5555 Glenridge Connector, Suite 500
Atlanta, GA 30342

Holly Henderson

External Affairs Manager
SouthernLINC Wireless

5555 Glenridge Connector, Suite 500
Atlanta, GA 30342

Caressa D. Bennet, Gen. Counsel
Kenneth C. Johnson, Counsel
Bennet & Bennet, PLLC

4350 East West Highway

Suite 201

Bethesda, MD 20814

Stuart Polikoff

Director of Government Relations
Brian Ford

Policy Analyst

OPASTCO

21 Dupont Circle, N.W.

Suite 700

Washington, D.C. 20036

David L. Nace
Pamela L. Gist

Lukas, Nace, Gutierrez & Sachs, Chartered

Attorneys for RCA
1650 Tysons Blvd., Suite 150
McLean, VA 22102

Stefan M. Lopatkewicz
Dorsey & Whitney, LLP
Counsel - MTA Wireless, Inc.
1050 Connecticut Ave., N.W.
Suite 1250

Washington, D.C. 20036

WT 05-265
FCC 07-143


mailto:Grant.spellmeyer@uscellular.com
mailto:Peter.connoly@hklaw.com

Carl W. Northrop

Lisa E. Roberts

Paul, Hastings, Janofsky & Walker LLP
Attorneys — MetroPCS Communications, Inc.
875 15" Street, N.W.

Washington, D.C. 20005

Mark A. Stachiw, Sr. VP

General Counsel and Secretary
MetroPCS Communications, Inc.
8144 Walnut Hill Lane, Suite 800
Dallas, TX 75231

James H. Barker

Bary J. Blonien

Jeffrey A. Pojanowski

Joseph A. Bissonnette

Latham & Watkins LLP

555 11™ Street, N.W., Suite 1000
Washington, D.C. 20004-1304

Robert J. Irving Jr.

Sr. VP and General Counsel
Leap Wireless International, Inc.
10307 Pacific Center Court

San Diego, CA 92121

Donald J. Evans

Fletcher, Heald & Hildreth, PLC

Counsel — Corr Wireless Communications,
LLC

1300 North 17" Street, 11" Floor

Arlington, VA 22209
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