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Decision appealed:

Administrator’s Decision On Appea.]/—
Date of document: 09/24/2007 »:,:5;’ |
471 Application # 352696 7 ,
FRN’s: 949303; 949314; & 949322 v}/ %f %& T s @

2003-2004 |

Cherokee ISD is seeking a Reque/f/forjRewew ﬁom ﬁfe FCC. ’

Regarding fundlng year 2003—20621;’*‘ /! &%I S 949302{ 949314 & 949322 were approved in fyll.
However, approximately four yegr  passed and Ch‘e;rokee‘ ISD received a Notification of |
Commitment Adjustment Letter dgtbQ iAprll 24, 20@7 hJS letter stated that Cherokee ISDj/failed
to post a new FCC Form 470 befo »extendmg its eﬁét ag contract and failed to comply with the
competitive bidding requirements ferefore funding ; for TFRN’s 949303; 949314; & 949322|is
being rescinded. Follow-up lettets from USAC dated. Auggst 15, 2007 and August:21, 2007
sta‘ted that( Cherokee ISD did noLpost for the requested\categ@ry of service (Internet Access).

In ‘tesponse to the USAC letters, Cherokee ISD submitted three letters dated June 18 2007
August 20, 2007; and September 5, 2007. These letters clearly outline and document how
Cherokee ISD posted a new FCC 470, requested a category of service for Internet Access ‘

“STRIVING TO MAKE THE BEST BETTERN. Sopi e _O¥1
List




Service and complied with competitive bidding requitements. However, we reeeived a denil
letter on September 24, 2007 regarding our appeal followed by a Demand Payment Letter. |

Considering that Cherokee ISD has shown a good faith effort to comply with all competitivg
bidding requirements this is not a case of waste, fraud or abuse but a clerical error. For that}
reason Cherokee ISD is respectfully requesting the FCC to review the attached documents ar:nd
direct USAC to restore full funding for FRN’s 949303; 949314; & 949322.

i
i

]
Questions concerning this request can be directed to Chris Perry at 325-622-4298,

Sincerely,

'

i

1

i

i
Y I
i o

Chris Perry
Superintendent
Cherokee ISD

Attachments: Form 470, Block 2 Item #8
Form 471, Block 5 i :
Response letters to USAC dated June 18; 2007, August 20, 2007; and September 3, 2007.
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RE: Appeal

Entity appealing: LT T T ‘
Cherokee Independent School District + .. . . g
BEN: 141156 o |
Chris Perry R :
PO Box 100

Cherokee, Texas 76832 T _ L ‘
Phone: 325-622-4298 . . ‘ a
Fax: 325-622-4430 B B -~

Email address: perry@cisd. centex-edu net

Decision appealed: :

Notification of Commitment Adjustment Letter

Date of Document: April 24, 2007 . ,
Funding Year 2003 . ‘ ?
471 Application #: 352696 -

FRN: 949303, 949314, & 949322

SPIN: 143004099

Subject of the Appeal:
According to the Commitment Adjustment Letter, FRN 949303, 949314, & 949322 are denigd

_because Cherokee ISD failed to post a new FCC Form 470 before extending its ex1st1ng contract
and therefore failed to comply with the competitive bidding requirements..

Explanation:

“QTRIVING TO MAKE THE BEST BETTER”




Year 2003,

The explanations and documents presented below clearly show the intent and good faith effort of
Cherokee ISD and their E-rate consultant to comply with all rules and guidelines for Funding

It is the opinion of Cherokee ISD that they clearly:

(1) Established an Intemnet Access contract in Funding Year 2001 that would be renewed

annually; !

(2) Cited their intent for Internet Access services by posting a new Form 470 for Fund‘mg Year
:.

2003 before extending the existing contract; > )

(3) Complied with competitive bldelmg requirements; and _ ’

(4) Cited their intent fo renew the existing Internet Contract by referencing the establishing Form

470 Application Number 495710000296562 on Form 471 Block 5 for Funding Year 2003 FRN ’
949303, 949314, & 949322.

The above-mentioned explanations are supported by the following Form 470 & Form 471 facts:

4

Funding Year 2001

For Funding Year 2001 the E—rate consultant on behalf of Cherokee ISD posted a Form 470
(Application # 495710000296562) on 09/26/2000 on the USAC website and, after waiting 28 .
days, Cherokee ISD entered.into a contract for Internet Access with Central Texas
Communications (SPIN 143004099). According to the contract, “the term will be from July 1,
2001 and continue-through June 30, 2002 and will be renewed annually;” Specifically, the.
contract will be renewed for another year and does not convert to a month-to-month contract.
Furthermore, according to the Cherokee E-rate consultant, this is the establishing Form 470 for
Internet Access and is to be referenced on future Forms 471 until a new contract is signed. It is
important to note that no new contract was signed during the 2001-2006 E-rate Funding Years.

Funding Year 2003

For Funding Year 2003 the E-rate consultant on behalf of Cherokee ISD posted a new Form 470,
Application Number 802970000422717 on 10/28/2002.

Form 470 Block 2, Item #7:

¢ The Cherokee E-rate consultant read this statement: “Note: Services that are
covered by a signed, written contract executed pursuant to posting of a Form 470
in a previous program year OR a contract signed-on/before 7/10/97 and reportef
on a Form 470 in a previous year as an existing contract do NOT require filing|pf
a Form 470” and interpreted it to mean that no new contract was needed because
a contract for Internet Access was previously executed pursuant to posting of
new a Form 470 and an existing contract was in place and is to be renewed

' annually

J Speclﬁcally, The contract extension was not reported on Block 2 Ttem #7
-3 -ewittan contract executed pursuant to posting of a Form 470/in a




previous program year (specifically Funding Year 2001) was in place AND the|
o/ : Funding Year 2003 Form 470 did NOT list multi-year or voluntary extensions a5
an option for the applicant to check (v). As a result, Cherokee was not able to dite
voluntary contract extensions for Funding Year 2003 on Form 470. '

Form 470 Block 2 Item #8:

o The establishing contract as cited on Form 470 Application # 49571000029656
was extendeg each year for an additional year with the extension bejng indicateq
on the cited Funding Year 2003 Form 470 Block 2 Item #8 as the E}-rate
consultant listed Internet services. Cherokee then waited 28 days to comply with
competitive bidding requirements before they submitted Form 471.

1

Form 471 Application Number 352696 was submitted and cited the establishing Form 47 0
Application Number: 495710000296562 for Internet access on the followmg ;
Block 5’s.

e Bilock 5, FRN: 949303
»  Category of Service: Internet Access ‘\
470 Application Number: 495710000296562
Contract Award Date: 12/13/2000
Service State Date: 07/01/2003 f
Contract Expiration Date: 06/30/2004 ‘
. |
e Block 5, FRN: 949322
. % Category of Service: Internet Access
470 Application Number: 495710000296562
Contract Award Date: 12/13/2000
Service State Date: 07/01/2003
Contract Expiration Date: 06/30/2004

"~ e Block 5, FRN: 949314
» Category of Service: Internet Access
470 Application Number: 495710000296562
Contract Award Date: 12/13/2000
Service State Date: 07/01/2003
Contract Expiration Date: 06/30/2004

It is important to note that Cherokee ISD established a pattern of referencing the establishing
Form 470 Application number for Internet Access on Form 471 Block 5 for these consecutlve
Funding Years: 2001, 2002, 2003 2004, 2005 and 2006.

. The following forms are attached are attached to support the above-mentioned statements.




1
4
1
|

* Copy of the originel contract estalblishing Internet Access with Centra) Texas|

Communications is attached which clearly documents the language that the
contract will be renewed annually.

e Copy of the Funding Year 2001 Form 470 (Application Number ‘
495710000296562), which clearly documents this form as the establishing Foym
470 for the Internet Access contract.

° C.opg of Form 470 & Form 471 for Funding Year 2003 tcg syppott and document
the intent and good faith effort of Cherokee ISD to post a new Form 470 and ¢ite
the request for Internet access on Form 470 before extending the existing contract;
comply with bidding requirements; and to reference the establishing Form 47{)
Application Number on Form 471 Block 5 for FRN’s 949303, 949314, & 949;

322.

I

Because these documents show that Cherokee ISD posted a new FCC Form 470 before
extending the existing contract; they referenced the establishing Form 470 for the Internet |
Access and complied with the competitive bidding requirements, Cherokee ISD is respectfully

requesting USAC to dismiss the Funding Commitment Adjustments for FRN’s 949303, 949'4"i
& 949322. ‘ |

;"‘

Sincerely, |

Chris Perry '

Superintendent !
Cherokee ISD




" FROM , :Cherokee 18D : FAX ND.V

P35 622 4438 Aug. 2@ 2083 B1:33P
/ Aug 20 07 01:23p  Peggy York __ 325-938-5768
August 20, 2007 ! H
Scott Domelly 973-599-6525 .
Program Compliance Unit : |
RE: Cherokee ISD, Application Numbes: 352696, FRN’s 949303, 949314, & 949322 '

The establishing Form 470 for Internet Access is Application # 495710000296562. This conn i,
was extended for Funding Year 2003 on Form 470 Application # 802970000422717. Cherokt: i
ISD listed Internet Access on Block 2 Item #8 under the Telecoimunications Services categor

of Service. Cherokee then waited 28 days to comply with compeiitive bidding reqmremems i
before they subnutted Farm 471.

Attached is the October 18, 2002 archived document that lists the ehgxble services for Funding
Year 2003. Please refer to Telemrmnumcatmn Services Section, specifically, page 6. You j
find where Internet Access is listed as an eligible service under the Telecommumications Service
category of service,

Also attached is page 2 of FY 2003 Form 470 Application # 802970000422717, which clearl
documents the request for Internet Access under the category of Telecommunications Scrviegss

the service category of Telecommunications Service on Block 2 #8 in order to coraply wnh i
competitive bidding requirements. Thcrefore their appeal should be approved,

Sincerely,

Cherokee ISD
Superintendent




" @ Cherokee ISD opened a competitive bidding process for Funding Year 2003 when they

September 5, 2007 : 1

Scott Donnelly 973-599-6525
Program Compliance Unit :

o
RE: Cherokee ISD, Application Number: 352696, FRN’s 949303, 949314, & 949322 ;
Cherokee complied with competitive bidding requirements, specifically, | ;

posted Form 470 application # 802970000422717, |

Access as a service requested for Funding Year 2003;

Access under this category of service; |
Internet Access is an eligible service under the Telecommunications category of servic
Cherokee identified all recipients of services for support;

Followed all applicable state and local procurement laws; and ;
Waited 28 days after the Form 470 is posted to the USAC website before selectmg a V(

It is important to note that Cherokee did not receive one single bid in response to posting ||

e Cherokee then described specific services for support. For example, they hsted IntemTit

Cherokee then identified the Telecommunications category of service and listed Interné

e
14

ndor.

Funding Year 2003 Form 470 for any of the services requested. The reason Cherokee recei

ed

no bids is because Cherokee ISD is located in a rural location of Texas in which there is nii

competition for telecommunication services such as basic phone service and Internet access.

Central Texas Telephone is the one and only provider for local phone service in Cherokee |

Central Texas Communications is the one and only provider for Internet Access in Cherokee.

1

Cherokee Requested a Category of Service J
‘When Cherokee ISD posted Funding Year 2003 Form 470 apphcatlon # 80297000042271
specified Internet Access as a Telecommunications category of service; however, FRN’s 9
949314, & 949322 on Block 5 of Form 471 listed Internet Access as the Service Category|
Internet Access service. Because of the change in category of service for Internet access it]
appear that a category of service wasn’t posted for Internet Access; however, Internet Accy

was indeed posted on Form 470 under the Telecommunications category of Service. Itis ||

FRN’s 949303, 949314, & 949322 were attached, the USAC reviewers could have ad_]ust :
category of service. 3

Request for Appeal to be Approved
It is purely an error that Internet Access is specified as a Telecommunications category of]
on Form 470 and is specified as an Internet Access category of service on Form 471 Appli
#352696. The technical error however, doesn’t warrant the three FRN’s to be denied wh
clear that Cherokee posted a Form 470 for Internet Access and requested Internet Access ¢
on Form 471 for FRN’s 949303, 949314, & 949322 and provided supportmg Item 21
Attachments.




.xee ISD FAX NO. 32> bZd2 4434 DER. YT EunT W Ty v

‘05 07 12:54p  Peggy York d25-936-5768

r——

The situation in which the service category for Interet Service is posted on both Form 470 and
Forn 471 clearly shows the intent of Cherokee ISD to requiest and receive discounts on Internet
Access services and does not warrant the denial of FRN’s 949303, 949314, & 949322, This is |
not a case of fraud or ahuse, but an error in specifying the proper category of service. Therefore
Cherokee 1SD is respectfully requesting their appeal to be approved. :

Smcexely,

T -

Chris Perry
Superintendent o i
-Cherokee ISD :

p.3




http://www.sl.u:ﬁvcrsalservice.orgf(frm4#OlReviewAll.as

h Stmt Addeess, D.OBos. or Route Number | ’

211 Harper Rd. #39

City State Zip Code :
Kerrville TX 78028 - :

£ 6c. Telephone Number (830) 895- 5711

€ 6d. Fax Number (830) 895- 1584 §
T 6e. E-mail Address Jobenson@ktc com '

Block 2: Summary Description of Needs or Services Requested
7 'This Form 470 describes (check all that apply): |

a. P Tariffed services - telecommunications services, purchased at regulated prices, for which the azﬁ!icant
has no signed, written contract. A new Form 470 must be ﬁled for tariffed services for each funding y

b. ¥ Month-to-month services for which the applicant has no signed, written contract. A new Form 47’0
must be filed for these services for each funding year.

c. F Services for which a new written contract is sought for the funding year in Item 2.

d. I A multi-year contract signed on or before 7/10/97 but for which no Form 470 has been filed in a%
previous program year. :

INOTE: Services that are covered by a signed, written contract executed pursuant to posting of a |
470 in a previous program year OR a contract signed on/before 7/10/97 and reported on a Form 4
a previous year as an exlstmg contract do NOT requlre ﬁlmg of a Form 470

What kinds of service are you seeking: Telecommunications Services, Internet Access, 9
Internal Connections? Refer to the Eligible Services List at www.sl.universalservice.org
examples. Check the relevant category or categories (8, 9, and/or 10 below), and answer
questions in each category you select.

8 ¥ Telecommunications Services .
Do you have a Request for Proposal (RFP) that speclf' ies the serwces you are seekmg ?

a ¥ YES, | have an RFP. It is available on the Web at or via (check one).
I" the Contact Person in item 6 or I” the contact listed in ltem 11.

b ® NO, I do not have an RFP for these services. .
If you answered NO, you must llst below the Telecommumcattons Sennces you seek. Specnfy ach

10 new ones) See the Ellglble Services List at www.sl. umversalserwce org for examples of eligible
Telecommunications Services. Remember that only eligible telecommunpcatlons providers-can |
provide these serviees under the universal service support mechanism. Add additional lines if ngeded.

‘Service or Function: . B Quantnty and/or Capaclty
POTS and Long Distance Service 6 existing lines & at least 2 addlthnal line
~ Internet Access Service 1 existing.T-1 line & 0 .additional needed |

Dlstance Learnmg Servuce e 1 exlstmg T-1 Ime & 0 addltlonal needed '
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. +j20. Cohitract Ex , |
‘ 4'2_1.‘_\!*_&'.%'1-!.".9.@#- CHEPE02 T22. Biock 4 Worksheet No.: 448691
'+if25a. Monthly Charges: $18.95_

. &5 El
!

3. SPIN: 143002416 114. Service Provider Name: Central Taas

elephone Co-op. Inc.

15, Contract Number: T 16. Billing Account Number: 915-111-5006

47. Allowable Contract Date: 11/25/2002 18. Contract Award Date:

H9a, Service Start Date: 07/01/2003

19D, Service End Date: 06/30/2004 -

[20. Contfract Expiration Date:

24. Attachment #: CHE0601 22. Block 4 Worksheet No.: 448691

23a. Monthly Charges: $2,372.32 23b. Ineligible monthly amt.: $.00

23c. Eligible monthly amt.: $2,372.32 . Number of months of service: 12

23e. Annual pre-discount amount for eligible recu (23c x 23d): $28,467.84 ki
23f. Annual non-recurring (one-time) charges: 0 ible non-recurring amt.: 0 ’
23h. Annual pre-discount amount for eligible non-recurring charges { 23f - 23g): $0.00
23i. Total program year pre-discount amount { 23e + 23h): $28.467. 84 |
23j. % discount (from Block 4): 80 -
23k. Funding Commitment Request { 23i x 23n: $22,774.27

RN: 949303 FCDL Date: 06/30/2003 - : ‘
11. Category of Service: intemet Access * 12. 470 Application Number: 495710000296562]

13. SPIN: 143004099 ' g Service Provider Name: Central Texas
mmunications, Inc.

15. Contract Number: N/A

16. Billing Account Number: 915—555—2431

17. Allowable Contract Date: 10/24/2000 18. Contract Award Date: 12/13/2000

19a. Service Start Date: 07/01/2003 19b. Service End Date:

20. COnh'act Expiration Date: 06/3012004

21. Aﬂachment #: CHE0602 22. Block 4 Worksheet No.: 448691

23a.. Mbnthly Charges: $300.00 23b. Ineljgible monthly amt.: $.00

23c. "E_i_gible monthly amt,: $300.00 23d. Number of months of service: 12

230, Annual m—dnseount amount for eli)gfb!e recumng charges ( 23c x 23d): $3,600.00

23f. Ahnual non-recumng (one-time) charges: 0 bg.lnel-guble non-recurring amt.: 0

23h. Annual pre-dnscount amount for Blﬂlble non-recurrﬁ:gchagge_s {23f - 2_39) $0.00

23]. Total program.year pre-discount amount( 23e + 23h): $3,600.00

23], Sutliscount (from Block 4): 80

23k. Fiinding. Commitment Request ( 23i x 23j): $2,880.00

IFRN: 049314 FCDL Date: 06/30/2005 "

1. Cal ﬂ ory of Service: Intemet Access 12. 470 Application Number: 495710000296562

P3 SPIN: 143004099 14. Service Provnder Name: Central Texas , l
JCommunmhons. Inc.

5. Contract Number: NA 6. Billin g Account Number: 915-555-2431

7. Allg,\vable Contract Date: 10/24/2000 18. Contract Award Date: 12/13/2000

- hoa. Sérvice Start Date: 07/01/2003 9b. Service End Date:

cpiration Pate: 06/30/2004

L

[23b. ineligible monthly amt.: $.00




-
. snation ]Q age 4 of 5
|
&3& Eligible monthly am.: $18.95 |23d. Number of months of service; 12 . ;
3e. Annual pre-discount amount for eﬁib\e mnmn&charges { 23¢ x 23d): $227 4D ’z
3f. Annual non-fecurring (one-time) charges: 0 _[23g. Ineligible non-recurring amt.: 0 :
23h. Annual pre-discount amount for eligible non-recurring charges { 23f - - 23g): $0. 00 1
23i. Total program year pre-discount amount ( 23e + 23h): $227.40 i i
23i, % discount {from Block 4): 80 i
23k. Funding Commitment Request ( 23i x 23j): $181.92
|
RN: 249322 FCDL Date: 06/30/2003 # i 5 R
11. Category of Service: Internet Access 2. 470 Application Number: 495710000296562
13. SPIN: 143004099 14. Service Provider Name: Central Texas ;
bommumcatlons Inc.
15. Contract Number: N/A 16. Billing Account Number: 915-555-1001 |
17. Allowable Contract Date: 10/24/2000 [18. Contract Award Date: 12/13/2000 ‘.
19a, Service Start Date: 07/01/2003 19h. Service End Date: ?
20. Contract Expiration Date: 06/30/2004 %
21. Attachment #: CHEQ602 22. Block 4 Worksheet No.: 448691 - :;
23a, Monthly Charges: $31.00 3 23h. Ineligible monthly amt.: $.00
23¢. Eligible monthly amt.: $31.00 23d. Number of months of service: 12
23e. Annual pre-discount amount for eligible recurring charges ( 23c x 23d): $372.00 ‘
23f. Annual non-recurring (one-time) charges: 0 Iggg lnellglble non-recurring amt.: 0 |
23h. Annual pre-discount amount for eligible non-recurring charges ( 23f - - 23g): $0.00
23i. Total program year pre-discount amount ( 23e + 23h): $372.00 - ?
23}. % discount (from Block 4): 80 f |
23k, Funding Commitment Request ( 23i x 23j): $297.60 o |
JERN: 949338 FCDL Date: 06/30/2003 -
& Category of Servicé: Telecommunications 12. 470 Application Number: 281620000019523
ervice '
13. SPIN: 143004099 - [4. Service Provider Name: Central Texas
Communications, Inc. :
i Sﬁﬁ,co_"t@gt 7l\:lt‘lmber: N/A 16. Billing Account Number: 915-6224430
17. Allowable.Contract Date: 03/09/1998 18. Contract Award Date: 03/23/1998
19a. Service Start Date: 07/01/2003 19b. Service End Date:
20. Contract:Expiration Date: 06/30/2004
21. Attachment #: CHE0602 22, Block 4 Worksheet No.: 448691
23a. Monthly Gharges: $248.51 23b. Ineligible monthly amt.: $.00
23C. Eligible monthly amt.; $248.51 23d. Number of months of service: 12
23e. Annual pre-dlscount amount for eligible récurring charges ( 23c x 23d): $2,982.12
23f. Annual non-recumng (one-tlme) charges: 0 |23g Ineligible non-recurrin ing amt.: 0
23h. Annual ipre-discount amouit for eligible non-recurring charges ( 23 - 23g): $0.00_
23i. Total Ergram year pre-discount amount( 23e + 23h): $2,982.12
3% dis¢ount,(from Block 4): 80
23k. Funding Gommitment Request ( 23i x 23j); $2,385.70
Lsnotbea. ’




