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December 11, 2007

VIA ECFS AND E-MAIL

Marlene H. Dortch
Secretary
Federal Communications Commission
455 12th St., SW
Washington, DC 20554

Re: Implementation of Section 11(c) of the Cable Television Consumer Protection and Competition Act of
1992, Horizontal Ownership Limits, MM Dkt. No. 92-264

Dear Secretary Dortch:

On behalf of Advance/Newhouse Communications, which manages and operates Bright House Networks, I
would like to express our views on the apparently imminent vote regarding reestablishing a 30% cable
ownership cap. We believe that the evolution of the video marketplace undercuts any justification for the
imposition of the same cap that the Commission could not defend in the courts in 2001. While, if the
Commission proceeds, the courts would have the ultimate word on the correctness and constitutionality of the
Commission's actions, during the period of time required for judicial review the Commission's decision could
well affect the financial markets, will adversely affect jobs, could retard the deployment of broadband, and
consequently hurt American consumers.

Bright House Networks operates cable systems in Florida, Alabama, California, and Michigan, with
approximately 2.4 million customers. Bright House offers advanced video, including digital programming in all
its systems to approximately 2.3 million subscribers. In all its systems, Bright House offers high speed data
services, with approximately 1.3 million HSD subscribers. Bright House has introduced facilities-based
competitive voice service in all of its systems, and currently has approximately 500,000 voice subscribers.

In all the markets in which it operates, Bright House faces direct, robust competition for all its services from
either Verizon or AT&T. In fact, it was in the Tampa, Fiorida market that Verizon first rolled out its Fios video
service, with all the financial weight of a Company whose 2006 revenues were greater than those of the entire
cable industry.

Since the courts set aside the Commission's original 30% cap, video competition from the telephone
companies has become an important subsequent development that destroys any rationale for a cap at that
level. Both Verizon and AT&T have footprints in which to offer video services far larger than any cable operator
currently has--or would have under a 30% cap. Both cable operators and the telephone companies are
increasingly competing by offering bundles of services--usually a "triple play" of video, voice, and data. And in
doing so, the telcos start from haVing an installed base of over 90 percent of voice customers, with no caps
and with the Commission-authorized ability to also control and offer wireless service as well.
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Since the 2001 court decision, Verizon now offers its video services to over 4.7 miliion households and serves
over 700,000 mu[tichannel subscribers. AT&T wil[ offer video services, according to their estimates, to 8
million homes by the end of this year and 19 miliion homes by the end of 2008. Even where it has not yet
introduced its own video product, such as in Bakersfie[d, California where we operate a cable system, AT&T
offers a triple play product through an arrangement with DISH network.

[ understand that one of the major reasons the courts invalidated the Commission's earlier attempt to impose
a 30% cap was its failure to adequately consider the competition offered by DBS providers. The court made
clear that the Commission would have to take into account the impact of DBS on any a[leged cable market
power. When the Commission made its original decision in 1999, the DBS providers had not yet started
offering local broadcast signa[s--now they fully do. Since the court's ruling in 2001, DirecTV and Echostar have
grown so that they are two of the four largest MVPDs. Together, they now have over 30 million subscribers and
over 30% ofthe MVPD market.

Congress included the horizontal ownership limit in the 1992 Cable Act for the express statutory purpose of
ensuring that no cable operator or group of cable operators can unfairly impede the flow of video programming
to the consumer. Congress also instructed that in establishing reasonable limits, the Commission must
consider the "dynamic nature of the communications marketp[ace." Given the development of DBS, the entry
of te[co competition in video, and the emerging channel of delivering video programming directly to consumers
via the internet, it is impossible to believe that a record exists that can justify a 30 % cap.

I would [ike to make one other important point. Whether the cap would immediately affect no cable operator,
or one cable operator, it will [ikely have a broader and immediate impact. With the overall economy entering
uncertain waters, with the digital transition and its associated costs upon us, with the te[cos having no
apparent restrictions on expansion and receiving a multitude of regulatory relief, the financial markets wili
react negatively to any Commission action here. It could well affect valuations and the cost and availability of
capital. [t wili negatively impact jobs. It will adversely affect the development of broadband. And a[1 of this wili
occur even before any judicial review plays itself out.

One wonders why the Commission would believe it is in the pubiic interest and the interest of American
consumers to impose these costs when the problem Congress asked the Commission to protect against has
been solved by competition and the marketplace. The Commission should stay its hand here and not readopt
regulations that it cannot justify and that would be counterproductive.

Sincerely,

11/;).. -._- .
Robert J. Miron
Chairman and CEO
Advance/Newhouse Communications

cc: Chairman Kevin J, Martin
Commissioner Michael J. Copps
Commissioner Jonathan S. Ade[stein
Commissioner Deborah Tay[or Tate
Commissioner Robert M. McDowe[[
Miche[[e Carey
Rick Chessen
Rudy Brioche
Amy B[ankenship
Cristina Chou Pauze


