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NEWSPAPE1{ PHlcS!c!WATION ACT

JC:\E El, 1!J70.-H('[P1Ted to the HOll"l' Cnklldar and ordered t.o be printed

::\11'. KASTENi\IEIEH) from the C~otnmitt{'e Oil the Judiciary;
submittr·d tht' follcl\ying

REPORT
Together with

INDIVIDUAL VIEWS
[To accompany H.R. 279]

The Committee on the Judiciary) to whom \\"as referred the bill
(H.IL 279) to exempt fl'om the untitrust ]U\\·5 certain joint nC\H'pD.per
operating arrangements having considered the same, report fi1yorabl~

thPl'('Oll \yith amendrnent and recommend that the bill do pass.
The amendment is as follows:
Strike all aft(,I' enacting clanse and insert ill lieu thereof :1('

rollO\ring: ~,

"SLCTJO:\ 1. Tbi", Act may be cited as the 'Nc\v;,:papcr Pn,selTation Act'

"SI-:\:- 2. In the ]>Ilbllc intct'l'.'4 of maintaining:.1 rwwsp:q){>t' prf'ss pditortall\" an'l
J'l'j)Qrtorially independl'lll, and compeUtiv(~ in all part" of the Cnitt~d State;, i; j"
1]('l'eb,\' declared to be the public policy of the United ~tat('~ to pre~el've '.]-1"
!Hlblicatlon of nc\y:,-,p:tp(;rs in an." city, eOmlTlllnity, or oldropolitan arcawher(: a
joint operating ~Hrangr'meJlt ha..,; been heretofore ent('n~d into hecUIL"e of economic
distre_"s or J'" hcrcaftl'r effected in accordance with UH' provisiowo of this Act.

"DEFJ?"ITION,s

"81-;('. :3, As llsed in this Act~
"(JJ The term ':I!lLltrust law' Illeans the Fedl'l'al Trade COllllllis,.,ion Act Hl)d

each ,,,tatute defined by section 4 thereof (1;") V.H.C. 44) as ':\ntitrust Acts' and
all amcndments to Rue!! Act and slich :-"tatlltps and anv other Acts in pari materia,

"('2) The term 'joint ncw;.;pajH'r 0pl~l'atiIJg arrangl'l1H'nt' HH'!lllS any contrite!,
ngn'f'!llpnt, joint \'('nlu!'f' (whether 01' not incorporatNj), 01' other arrangplTl1'flt
entered int.o by t\YO 01' more l1{'\\-"'paper (HVnCI'S for ttl\: publication of two Or mnl'l~

newspaper publications, pursuant to which joint or common production faeiliti;~}1

are established or operated and joint 1)1' ullified action is taken or agreed tcJ be
taltt'n with respect to all.Y one or morc of the follO\ving: printing; time, method,
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aut.! field of publiclltiOll; allocation of production facHi ties; dL"tribu tion i adv(~rti~j nf',
.'\oHdtation; circulation solicitation; business department; el'ltablishmelL of
advertising rate:'>; ciltublifthuwnt of circulation rates and revenue djfjtrilJlIUO¥J:J
Provided, That tlwre is no m(~rger, combination, or amalgamation of {~ditorial or
r(~portorial stafff!, and that {lditorial policieH be independently determined.

"(3) The term 'nt~WHpatWr owner' means any person who own~ or eontrQJK
directly or indirectly through tieparate or subl:iidar,Y corporations, one Or more
nf;wspaper publiciltionH,

"(4) The term 'newspaper publication' means a pUblieatioll produced Oil Jlt~\VS

print paper which il'! pllbliKlwd in OlW or mon~ iKSue~ weekly (illcludillg as OIl(;

IJ;;i;lieation any daily IH~wHpalj(~1' and any Sunday lWWfOpuper pllbJi>il1\'d by I tll'
.'<l.Ull:' owner in till' Helme city, community, or metropolitan area), and in \vhkh a
"l1bBtantial portion of the content is devoted to the dis:'!eminatioll of new,'" aJJd
t~dilorillJ opinion,

"Ii») Thl~ term 'failing Jwwspaper' Ilwuns a newspaper publication which,
n:gardless of itB ownership or affilatioml, L" iJl probable danger of tlnuncial failure,

"(6) The term 'person' means any individual, and allY partnership, corporation,
:i_"~(}('iation, 01' oth{~r jegal entity exiBting under or authorized by the law of the
LfJ;ted States, any ~tate or POi<""Cf-iFion of the United ~{,atcs, the District of Colum~
bib., the Cornmomvealth of Puerto Rico, or any foreign country.

"ANTITltUST EXEMPTION

'-HEC, 4. (a) It shall not be unlawful under any antitrust law for any per:<Oll to
perfornl, enforce, renew, or amend any joint newspaper operating arrangenwn1
en;:ered into prior to the dfective date of this Act, if at the time at which >iuch
arrangement was first entered into, regardless of ownership or affiliations, not
more than one of the newspaper publications involved in the performance of
,sucb arrangement \'tas likely to remain or become a financially sound publication:
Pro\-jdcd, That the terms of a rene-wal or amendment to a joint operating arrange
mc'nI must be filed with the Department of Justice.

"Cb) It shall be unlawful for any person to enter into, perform, or enforce a
jOjIl~ operating arrangement, not already in effect, except with the prior written
COL"ent of the Attorney General of the United States, Prior to granting ,«Hch
approval, the Attorney General shaH determine that not more than Oll{' of the
ncn-"Dapel' publications involved in the arrangement is a publication other than
a failIng newspaper, and that approval of 5ilCh arrangement would effectuate thp
paLtcy and purpose of this Act.

" i,C) Nothing contained in this Act shall be construed to exempt from an.',
amitrust law any predatory pricing, any predatory practice, or an.'-' other conduct
in the othervdse lawful operations of a joint newspaper operating arrangement
'which would be unlawful under any antitnlst law if engaged in b:-- a single ('n1.it.,,-.
E.x{'t'pt as provided in this Act, no joint newspaper operating arrangement or an:"
p::.n~· thereto "hall be exempt from any antitrust. law.

"PREVIOUS TRANSACTIONS

·'Sl-:C. ;). (a) Notwithstanding any final judgment rendered in an~· action brought
by the United States under which a joint operating :'lrrangement haf-i b('cli held
to be unlawful tHlder any antitrust law, ,lilY part," to snch fmal judgnwnt tlJa,v
rt'in:<tat-e said joint new,spap('r operating arrangement to the extent permb"-ible
tmdt'r section 4(a.) hereof.

'(b) The provi",ionR of section 4 shall apply to the determinMion of any civil
or criminal act-ion pending in 1m)' district COllrt of the United StateR on tht, date
of l'l1actmcnt of thiR Act in which it iR alleW'd that any such joint operating
a~rt'{'ment is unlawful under any tmtitrui"t law,

"SEPARABILITY PROVISION

·'SEc. 6, If any provision of thiR Ad is dpclllred unconstitutional, or the applica
bility thereof to any person or circuIllstance iR held invalid, the validity of t.he
rl'm~Linder of this Act, and the upplicabllity of Cillch provision to allY ot.lli'r pl'n~on
or circumstance, shall not be alTected thereby,)!


