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December 17, 2007
Via ECFS

Ms. Marlene Dortch, Secretary
Federal Communications Commission
445 12" Street, S.W.

Washington, D.C. 20554

Re: WT Docket No. 01-309

CT Cube, Inc. d/b/a West Central Wireless

Lamar County Cellular, Inc.

Texas RSA 7B3, LP d/b/a Peoples Wireless

TMP Corp. and TMP Jacksonville, LLC d/b/a Simmetry
Communications

Dear Ms. Dortch:

Pursuant to a December 11, 2007 request by Federal Communications
Commission (“FCC” or “Commission”) staff, and on behalf of CT Cube, Inc. d/b/a West
Central Wireless (“CT Cube”), Lamar County Cellular, Inc. (“Lamar”), Texas RSA 7B3,
LP d/b/a Peoples Wireless (“Texas RSA 7B3”), and TMP Corp. and TMP Jacksonville,
LLC d/b/a Simmetry Communications (“TMP Companies”™), this letter clarifies certain
information provided to the FCC concerning the status of compliance with Section
20.19(d)(2) of the Commission’s hearing aid compatibility (HAC) Rules." CT Cube,
Lamar, Texas RSA B3, and the TMP Companies request that any outstanding requests
for waiver reflect their respective clarifications contained herein.

CT Cube, Inc.
(“CT Cube”)
In its December 11, 2007 correspondence, FCC staff asked the following:

In its waiver petition and response to the LOI, CT Cube claims it offered the Motorola
model V3i handset as of 10/5/06, and the Nokia model 6126h handset as of 10/18/06.

' 47 C.F.R. § 20.19(d)(2).
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The Nov. 2006 status report, however, does not indicate that CT Cube was in compliance
with the t-coil handset requirement and includes the Motorola model V3 handset and
Nokia model 6126 handset, two handset models that are not t-coil compliant. Please
provide an explanation for this apparent discrepancy between these filings.

In its November 17, 2006 report, CT Cube provided a list of handsets that it believed
were HAC compliant. At that time, CT Cube was in the habit of referring to certain
popular handsets that it offered for sale by their basic model numbers without always
providing additional suffixes or FCC ID numbers.?

In its response to the August 13, 2007 LOI requesting the FCC ID numbers of the
handsets CT Cube offered for sale, CT Cube discovered that the “Motorola V3" handset
and the “Nokia 6126 handsets that it had reported on its November 17, 2006 Report
were, based on their FCC ID numbers, the T-rated V3i and 6126(h) handsets.

Lamar County Cellular, Inc.
(“Lamar™)

In its December 11, 2007 correspondence, FCC staff asked the following:

In its waiver petition and response to the LOI, Lamar claims it offered the Motorola
model V3i handset as of 9/13/06, and the Nokia model 6126h handset as of 10/26/06.
The Nov. 2006 status report, however, does not indicate that Lamar was in compliance
with the t-coil handset requirement and includes the Motorola model V3 handset and
Nokia model 6126 handset, two handset models that are not t-coil compliant. Please
provide an explanation for this apparent discrepancy between these filings.

Like similarly situated companies at the time, when Lamar submitted its November 17,
2006 report, it did not provide the letter suffixes or FCC ID numbers for the Motorola V3
and Nokia 6126 handsets that it listed. Both of these handsets were best sellers and
Lamar was in the habit of asking its handset vendors for the latest versions of the “V3”
and “6126.”

In its response to the August 13, 2007 LOI requesting the FCC ID numbers of the
handsets Lamar offered for sale, Lamar discovered that the “Motorola V3" handset and

2 As the FCC is aware, requiring the use of FCC ID numbers should eliminate the need
for clarifications such as this in the future. See in re Amendment of the Commission’s
Rules Governing Hearing Aid-Compatible Mobile Handsets, WT Docket No. 07-250,
Section 68.4(a) of the Commission’s Rules Governing Hearing Aid Compatible
Telephones, WT Docket No. 01-309, Petition of American National Standards Institute
Accredited Standards Committee C63 (EMC) ANSI ASC C63™, Second Report and
Order and Notice of Proposed Rulemaking, FCC 07-192 at 67 (November 7, 2007)
(“2007 HAC Report and Order and NPRM”).
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the “Nokia 6126 handsets that it had reported on its November 17, 2006 Report were,
based on their FCC ID numbers, the T-rated V3i and 6126(h) handsets.

Texas RSA 7B3, LP d/b/a Peoples Wireless
(“Texas RSA 7B3”)

In its December 11, 2007 correspondence, FCC staff asked the following:

In its waiver petition and response to the LOI, Texas RSA 7B3 claims it offered the
Motorola model V3c handset (approved under FCC ID IHDT56FT1) as of 4/1/06. The
Nov. 2006 status report, however, does not list the model V3c, but rather the non-
compliant model V3. Also, FCC ID IHDT56FT1 first received approval for t-coil
compliance on 8/31/06. Please provide explanations for these apparent discrepancies.

Like many small carriers, Texas RSA B3 depends upon the secondary handset market for
acquiring popular handsets such as the Motorola V3 and the related RAZR family of
handsets. At the time Texas RSA B3 filed its November 15, 2006 Report, it did not refer
to its handsets beyond their basic nomenclature, leaving off suffixes and FCC ID
numbers.

In its August 23, 2007 response to the August 13, 2007 LOI requesting the FCC ID
numbers of the handsets Texas RSA B3 offered for sale, Texas RSA B3 noted that the
“Motorola V3 (RAZR)” handset that it had reported on its November 15, 2006 Report
was, based on its FCC ID number, the T-rated VV3c handset. In its response to the LOI,
Texas RSA B3 reported that it had first received the VV3c on April 1, 2006 and, at the time
of its response, assumed that the VV3c was T-rated in April 1, 2006 based on its current
status as a T-rated handset.

The Commission is aware that there is no “single clear, current record” associated with
the FCC 1D number for a particular handset.® As a result, it can be difficult to ascertain
the exact date by which a handset became HAC compliant. While the Motorola V3c
handsets that Texas RSA B3 began selling on April 1, 2006 may have been capable of
complying with Section 20.19(d)(2) of the Commission’s Rules, in recognition of the
fluid and oftentimes confusing nature of HAC ratings, Texas RSA B3 augments the
record with an August 23, 2006 invoice (Texas RSA B3 Attachment 1) reflecting Texas
RSA B3’s receipt of Motorola VV3c handsets on that date that were presumably “T4” rated
based on Motorola’s July 18, 2006 Report to that effect submitted to the FCC on August
31, 2006. In addition, Texas RSA B3 has provided an invoice documenting its receipt of
additional T4-rated Motorola V3c handsets on October 25, 2006 (Texas RSA B3
Attachment 2).

¥ See 2007 HAC Report and Order and NPRM at  73.
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Like the FCC, which acknowledges the “shortcomings” of even its own databases,* Texas
RSA B3 is unable to ascertain the exact date by which the Motorola VV3c handsets it
began selling on April 1, 2006 became complaint with Section 20.19(d)(2). However, it
is almost certain that the V3c handsets Texas RSA B3 received on August 23, 2006, after
the date by which Motorola reported that such handsets were T4-rated, were in fact T-
rated. Further, the V3c handsets that Texas RSA B3 ordered on October 25, 2006 were
undeniably T-rated.

TMP Corp. and TMP Jacksonville, LLC d/b/a Simmetry Communications
(“TMP Companies™)

In its December 11, 2007 correspondence, FCC staff asked the following:

a. The Nov. 2006 status report indicates that TMP serves rural Illinois, whereas the
Nov. 2007 status report indicates that TMP serves rural Missouri. Please clarify
which of these is correct.

b.  Inits waiver petition and response to the LOI, TMP claims it offered the Nokia
model 6126h handset as of 10/11/06. The Nov. 2006 status report, however, does
not include the compliant Nokia model 6126h handset, but rather the non-
compliant LG model 1400i handset. Please explain why the Nokia model 6126h
handset was not claimed on the Nov. 2006 status report.

C. In its waiver petition and response to the LOI, TMP claims it offered the Motorola
model V3i handset (approved under FCC ID IHDT56GW1) as of 1/31/06. This
FCC ID was not approved for t-coil compliance by the FCC until 8/3/06. Please
explain this apparent discrepancy.

The TMP Companies clarify that they serve both rural Illinois and rural Missouri and
future filings will reflect this fact.

The TMP Companies listed the handsets that they believed were HAC compliant on their
November 15, 2006 Report. At that time, based on a lack of reliable information
concerning HAC ratings,” the TMP Companies were under the impression that the LG
1400i was HAC compliant and were unaware that the 6126(h) that they carried was
indeed HAC compliant.

Although the TMP Companies began offering for sale the Motorola V3i on January 31,
2006, they understand that Motorola did not certify that the V3i was T-rated until August
3, 2006. The earliest that the TMP Companies received T-rated Motorola V3i handsets
for sale (after August 3, 2006) was on October 12, 2006 when they received 65 Motorola
V3i handsets with FCC ID IHDT56GW1.

“1d. at § 74.
°ld.at 1 73.



Bennet & Bennet, PLLC

December 17, 2007
Page 5 of 5

In order to further prove that they were offering for sale certified T-rated Motorola V3i
handsets after August 3, 2006, the TMP companies went to great effort to track down a
customer who was using a Motorola V3i that the TMP Companies received on October
26, 2006 (TMP Companies Attachment 1). The IMEI number of that customer’s handset
(351538011228479) was entered into the TMP Companies “Invoice for Physical
Inventory.” (TMP Companies Attachment 2) on October 26, 2006. Attached is a
photocopy of the customer’s handset from the V3i handset inventory received on October
26,62006 with the IMEI number and FCC ID IHDT56GW1 (TMP Companies Attachment
3).

Should you have any questions regarding this matter, please contact the
undersigned counsel.

Respectfully submitted,
Is/
Kenneth C. Johnson
cc:  Aaron Goldschmidt

Joseph Levin
Kathryn Berthot

U:\HAC FCC Request 2007\December07\HAC_Clarifications07.Dec17kj.doc

® TMP Companies counsel has the original photocopy on file.
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BRIGHTSTAR US, Inc.
1001 Technology Way

Libertyville, IL. 60048 At e  SHiber D o)
Phone: (877) 727-4448 ) ¥ : R . Ipper PS03008645
Fax: {B47) 573-1041 ' Customer |D TMP10004
. Invoice No. . OPID291862
Date . - 10/25/20086

Sales Order No. OP0O0285115

TP CORP -
529 Hampshire St Suite 200
Quincy, IL 62_301

ANDREW HOWE

TMP Corp.

529 Hampshire St Suite 200 .
Quincy, IL 62301

.BD.EE:JEAIE' STERMSE

10/20/2006 . NET 30 ! : Michael Pidde

000
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‘TrackingNo. - ; Page 1 of 1
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25.00 0 NV3l—GS915DSMM-00 EACH 5 10/25/2006 ! 229.85 5,746.25
0% = )
MOT V3l SIMMETRY- COSMIC BLUE 40 :%
0 10 NV3—-GS915DSMM-00 . EACH
MOT V3 SIMMETRY - COSMIC BLUE W/ETCHING
0 20 NUB——GS815DSMM-10 EACH
_ MOT U6 PEBL SIMMETRY - TEAL
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3 Saies Towl 7.544.75
- Shipping & Handling i 22.82
Misc. Charges ** 22.63
Tax Total ] : 0.00
d 7,590.20
d i) —d.ess. Paid Amount : 0.00
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Fovments Approved 170 . 108%5 90s.a I 7,590.20

o
g 0I5.G000 <5 ¢S5~
V@”“’O@ "EASE RETWHWTON WITH YOUR PAYMENT

PLEASE PUT YOUR CUSTOMER ACCDUNT NO. AND INVOICE NO. ON YOUR CHECK FOR PROMPT F’ROCESS!NG

ANDREW HOWE  PLEASE REMIT PAYMENT TO:
TMP Corp. BRIGHTSTAR US INC.
529 Hampshire St Suite 200 . o ~ P.0.BOX 534204
Quincy, IL 62301 T v QI ¢ 'ATLANTA, GA 30353-4204
_ o _

Bﬂglllsm’s acwpram_ut’ywr nrdl'.r is expressly limited 10 the terms and conditions cantained in the Brightsior Confideatial Credit Application & Soles Agn:l:rncnl rlm you signed. Drightstar 5pr.'C|Lﬂ::\'IIy rejests any additional or
ing terms cont in your d The Confidentiol Credit Application & Sales A is the exclusi of terms and conditions berweea the parties with respect 1o this order,




BRIGHTSTAR US
1001 Technology Way

i Libertyville, IL 50048 ' . AR
Phone: (877) 727-4448 _ _ ; Shipoer 1D OPS0300645

e _Fax: (847) 573-1041 ; RERE WA Sales Order No OP00285115
g !’] tS ta r A Order Type . Sales Order
: g Customer ID TMP10004

o8

TMP Corp. : : TMP CORP o
529 Hampshire St Suite 200 520 Hampshire St Suite 200
Quincy, IL 62301 . ; Quincy, 1L 62301

United Stales ) . Uniled States

Page 1 of |

“ORDERED BY. - -0 >

F.0.B.POINT: =SHIP VIA:* +-CUSTOMER'P.O: NO:
RDER:DATE =

PO DATE & s nen e TERMS o it et e G ALES PERSON = = w255 SITE b2 SHIP/ICOMPLET

30-NET 30

TNUMBER:

——-GS915DSMM-10
MOT V3 SIMMETRY - BLACK W/ETCHING

00002 NV3I---GS915DSMM-00 i SiE
MOT V3| SIMMETRY- COSMIC BLUE

Thank you for placing your order with Brightstar! We are committed to ensuring your Brightstar
experience exceeds your expectations. This document provides you with your purchase order
number, product model numbers and serial numbers. If you have any questions about this or
anything else regarding your order, please do not hesitate (o contact your account

representative at -877-TBRIGHT, We look farward 1o working with you again soon!
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10/26/06
Q017

Invoice for Physical Invenﬁory.
Invoice Id. 300645 5

Page: . . i
Rpt:raddphys

Part Number

97RAZRBL
97RAZRBL
97RAZRBL
'97RAZRBL
97RAZRBL
97RAZRBL
97RAZRBL
97RAZRBL
97RAZRBL
97RAZRBL
TTo7vai -
97V3i-
97V31i .
97V3i.
97V3i-
97V3i
97V3i
97v3i
97V3i
97V3i-
97V3i
97V3i
97V3i
97V3i-
97V3i
97V3i-
C97V3i
97V3i-
97V3i
97V3i
97V3i
97V3i-
97V3i
97V3i
97V3i.

Barcode

351970011812368

351970011812384

351970011813101

3519?0011813580
351970011813606

351970011813614

3519?0011813622

351970011813630

351970011813648
351970011814083
351538011228446

351538011228479
351538011228610

351538011228628

351538011228636

351538011228685
351538011228743
351538011228800
351538011228818

351538011228826 -
351538011230483

351538011230491

351538011230640
351538011230665

351538011231218
351538011231283
351538011231325
351538011231333
351538011231341
351538011231770

351538011231788

351538011231820
351538011231838

351538011231879

351538011231903

Qﬁantitx

179

- 229

229

229
229
229

229

e o R = T LT LS S B B e o e Cr S O o L A S Y o S S S W p

Total Cost
' 1?9T_m
179+
179.
179.

85
85
85
85

.85

21795
179.
179.
179.
179.
229.

- 229
229.
229.
229.
229.
229.
229.

85-

85
85
85
85
85
85
85
85
85
85

85

85

.85

229.
229.

85
85

.85

229.
229.
229,
229.
.85

.85.
229.

85
85
85
85

85

85

.85

229.
229.
229,

1229.85

85
85
85

"Grand Total:

7544 .75

2444 |
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