Before the
Federal Communications Comyrnission
Washington, D.C. 20554

In the Matter of

Petition of AT&T Inc. for Forbearance
Under 47 U.S.C. § 160(c) from Title 1I
And Computer Inquiry Rules with
Respect to it Broadband Services

WC Docket No, 06-125

BellSouth Petition for Forbearance
Under 47 U.S.C. § 160 from Title I
Computer Inquiry Rules with
Respect to its Broadband Services
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COMPTEL’S REPLY COMMENTS

COMPTEL, through counsel, hereby responds to AT&T’s opposition to its
Petition for Declaratory Ruling filed in the above-captioned docket. COMPTEL has
asked the Commission to confirm that AT&T may not detariff any of its broadband
services or otherwise take advantage of the forbearance relief that the Commission
granted in the Memorandum Opinion and Order released on October 12, 2007" until the
commitments AT&T voluntarily made to obtain approval of its merger with BellSouth
expire. Although AT&T relies primarily on overblown rhetoric in an effort to convince
the Commission to reject COMPTEL’s Petition, what its opposition actually
demonstrates is the critical need for the Commission to clarify exactly what it meant

when it said that “the limited forbearance relief granted herein does not affect in any way

! In the Matter of Petition of AT&T Inc. For Forbearance Under 47 U.S.C. §160(c)
SJrom Title IT and Computer Inquiry Rules with Respect to its Broadband Services, WC
Docket No. 06-125, Memorandum Opinion and Order, FCC 07-180 (rel. Oct. 12, 2007)
(“AT&T Forbearance Order”).



the full force and effect of the merger conditions adopted in the AT&T/BellSouth
Order. ™

Clarification Is Clearly Needed

AT&T takes the position that not only is it entitled to immediately detariff its
special access services despite the merger commitments to which it voluntarily agreed
and on which the Commission conditioned approval of its merger with BellSouth, but
also that clarification of the AT& T Forbearance Order is not needed because “the only
‘confusion’ here exists entirely within Petitioners’s own heads.” Of the parties that filed
comments, only AT&T opposed COMPTEL’s and Time Warner Telecom’s requests that
the Commission clarify the relief that was granted to AT&T.* With the exception of
AT&T, the commenting parties all agree with COMPTEL that the merger conditions
preclude AT&T from withdrawing its special access tariffs or otherwise taking advantage
of the broadband forbearance relief granted in the October 11, 2007 Order prior to the
date in 2010 that the conditions expire. Commissioner McDowell also agrees that the
Order should be read this way as evidenced by his separate Statement: “AT&T will be
relieved from existing tariffing, price freeze and facilities discontinuance requirements

for non-TDM-based business broadband services” . . . “upon the expiration of the

2 AT&T Forbearance Order at ¥ 2.

? AT&T Opposition at 1.
4 See Comments filed by Level 3 Communications, McLeod USA, TDS Metrocom,
U.8. Telepacific Corp., BT Americas, Inc., National Association of State Utility
Consumer Advocates, and NuVox Communications. Time Warner Telecom Inc. has also
asked the Commission to clarify its forbearance ruling.



voluntary merger conditions agreed to by AT&T as the result of 1ts merger with
BellSouth, after December 29, 2010,

AT&T’s conflicting interpretation of what the Commission intended as the
earliest date on which AT&T may withdraw its tariffs has created both a controversy and
an uncertainty, the very type of situation that Section 1.2 of the Commission’s rules, 47
C.E.R. §1.2, was designed to address through the issuance of a declaratory ruling.
AT&T’s staunch objection to the Commission’s issuance of a declaratory ruling is
puzzling in light of the fact that all parties, including AT&T itself, will benefit from a
definitive ruling that AT&T either is, or is not, entitled to withdraw or cancel its special
access tariffs prior to the expiration date of the merger conditions. At the same time it
urges the Commission to reject COMPTEL’s request for clarification, AT&T goes to
great lengths to convince the Commission to adopt its view of the AT&T Forbearance
Order.® AT&T cannot have it both ways. Despite AT&T’s histrionics to the contrary, its
own opposition plainly begs for clarification of the relief granted and the sooner, the
better.

The Commission Must Act Quickliv To Halt AT&T’s Detariffing

AT&T argues that “the sum and substance of {its merger] commitment is an
obligation not to increase the prices for special access services above certain levels.” It
repeatedly represents that it will comply with the pricing and other obligations through
non-tariff contracts. As shown below, the reliability of that representation has already

been called into question. In light of AT&T s recent tariff withdrawal filings, it is

> AT&T Forbearance Order, separate Statement of Commissioner Robert M.

McDowel] at 1.

6 AT&T Opposition at 6-17.



imperative that the Commission clarify the extent of the forbearance relief granted
without further delay in order to avoid the prejudice that AT&T’s customers will
undoubtedly suffer as a result of its premature detariffing,

On December 20, 2007, AT&T sent a Notice to its customers stating that pursuant
to the AT&T Forbearance Order, it would begin withdrawing its tariffs for frame relay
service, ATM service, Ethernet-based service and other broadband services in early
January 2008.7 True to its word, on January 7, 2007, AT&T notified the Commission
that it was withdrawing tariffs for services subject to the AT&T Forbearance
Order.effective January 22, 2008.% The Customer Notice states that once the tariff
withdrawal is effective, rates, terms and conditions for broadband services will be moved
to AT&T’s Interstate Guidebook and tariff references will be treated as “references to the
Guidebook.” Unfortunately, the “Guidebook” is not yet available® so it is impossible to
compafe the Guidebook language to the existing tariff language to determine whether the
rates, terms and conditions are in fact identical.

For customers that do not subscribe to contract tariffs or tariff term plans,
however, AT&T has stated that it will provide broadband service on a month-to-month
basis under the “Business Service Agreement.”'® The Business Service Agreement

specifically states that the services covered are those “optical and packet-switched special

A copy of the Notice is attached hereto as Appendix 1.

3 See AT&T Transmittal No, 1119 dated January 7, 2008, attached hereto as
Appendix 2.

? A copy of AT&T’s notice with respect to the unavailability of the Guidebook is
attached as Appendix 3.

10 A copy of the Business Service Agreement is attached to the Customer Notice in
Appendix 1.



access services subject to relief from federal tariff requirements as provided” in the

AT&T Forbearance Order."’ Pursuant to Paragraph 5.b of the Business Service
Agreement, AT&T reserves the right to “increase prices by giving you at least thirty (30)
days notice before the increase goes into effect.” As AT&T itself concedes, merger
conditions 5 and 6 expressly prohibit AT&T from raising the rates in its interstate tariffs
and contract tariffs for special access services prior to 2010.'2 Although AT&T alleges in
its Opposition that “it will not increase rates for the covered services for the duration of
the merger commitment regardless of whether the services are offered via tariffs or

through detariffed contracts,”"

its reservation of the right in its “detariffed contract” to
increase rates at any time cannot be squared with that allegation or the conditions on
which the Commission approved the merger with BellSouth. The Business Service
Agreement does not acknowledge or inform customers that the AT& T Forbearance
Order and the merger conditions prohibit AT&T from raising rates for services before
2010. In the absence of a tariff, the Commission cannot possibly track AT&T’s
compliance with the merger conditions. As a result, AT&T’s tariff withdrawal notice has
intensified the need for the Commission to expeditiously clarify that the merger
conditions preclude AT&T from withdrawing its broadband special access tariffs prior to
2010.

In asserting the right to withdraw its tariffs immediately, AT&T makes much of

the fact that the effective date of the forbearance order was October 11, 2007. The

See Business Service Agreement at §1.e.
1 AT&T Opposition at 10.

13 AT&T Opposition at 10-11.



effective date of the order, however, does not in any way alter or negate AT&T’s
obligations pursuant to the merger conditions. On the contrary, the forbearance order
specifically states that “the limited forbearance relief granted herein does not affect in
any way the full force and effect of the merger conditions adopted in the AT&T/BellSouth
Order”™ Because the forbearance order does not require AT&T to detariff its special
access services prior to 2010, COMPTEL agrees that AT&T can “easily comply” with
both the forbearance order and the merger conditions.” It must do so, however, by
keeping its tariffs for the special access and Ethernet services covered by the merger
conditions and addressed in the forbearance order on file until the merger conditions
expire in 2010.

Allowing AT&T to withdraw its tariffs prior to the expiration of the merger
conditions will totally negate merger condition 7, which prevenfs AT&T from opposing
“any request by a purchaser of interstate special access services for mediation by
Commission staff of disputes relating to AT&T/BellSouth’s compliance with the rates,
terms and conditions set forth in its interstate special access tariffs and pricing flexibility
contracts, or to the lawfulness of the rates, terms and conditions in such tariffs and
contracts.” AT&T’s contention that it will not oppose a request for mediation or
placement on the Accelerated Docket of disputes regarding detariffed contracts'® is
meaningless. Paragraph 12 of the Business Services Agreement, the “detariffed

contract,” provides that AT&T may change the Agreement as well as the terms of the

14 AT&T Forbearance Order at ¥ 2.
5 AT&T’s Opposition at 7.

16 Id. at 11,



Guidebook applicable to the services at any time. Paragraph 12 also provides that a
customer’s only option if it does not like any changes AT&T institutes is to terminate
service. How could a customer challenge the lawfulness of rates, terms and conditions in
an Agreement where AT&T has forced the customer, as a condition of receiving service,
to agree to AT&T’s terms and AT&T s right to change those rates, terms and conditions
at any time or discontinue service?

The Commission must not allow AT&T to rewrite the merger conditions by
withdrawing the tariffs which many of those conditions reference. AT&T proposed and
agreed to the merger conditions knowing it had a pending forbearance petition that had
the potential of eliminating its tariff obligations. If AT&T had thought the Commission
would agree, surely it would have proposed conditions that would accommodate
detariffing. It did not, and now must comply with the conditions to which it agreed. |

AT&T is not merely required to comply with the tariffing provisions of the
special access merger conditions. It is also specifically precluded from giving “effect to
any future grant of forbearance that diminishes or supercedes the merged entity’s
obligations or responsibilities under these merger commitments during the period in
which those obligations are in effect.”!” If there are no relevant interstate special access
tariffs, the conditions have no meaning and therefore AT&T’s obligations and
responsibilities under the merger conditions are unmistakably diminished. AT&T’s
obligations are also diminished by withdrawing the revised or new tariffs it was required

to file pursuant to merger conditions 6 and 9. The Commission must make clear that

1 In the Matter of AT&T Inc. and BellSouth Corporation Applications for Transfer

of Control, WC Docket No, 06-74, Memorandum Opinion and Order, 22 FCC Red 5662,
5815, Forbearance Condition 2 (2007) (emphasis added).



AT&T is precluded from detariffing or otherwise taking advantage of the forbearance
relief relating to it special access services until the merger conditions expire.

AT&T opines that it does not have to comply with the tariffing requirements of
the merger conditions because COMPTEL had suggested similar, but alternative,
language for the forbearance condition, claiming that COMPTEL’s language was “far
more expansive.” In comments filed on AT&T/BellSouth’s proposed merger conditions,
COMPTEL suggested the addition of language stating that “the merged entity agrees that
it will net give force or effect to any present or future grant of forbearance.. .that in any
way reduces, alters, or otherwise affects their duties under the conditions and
commitments of the merger.” It is incomprehensible - yet nonetheless irrelevant to
COMPTEL’s Petition— that AT&T finds this language “far more expansive” than the
language that was ultimately approved in Forbearance Condition 2, Nonetheless, while
the Commission did not, as AT&T notes, use the term “otherwise affects,” it did adopt
the language that is pertinent to this matter. While the words chosen are different, the
meaning is the same, AT&T is precluded from giving effect to a grant of forbearance
that would diminish its obligations or responsibilities under the merger conditions. The
fact that AT&T was not required to withdraw its forbearance petition as a condition of
the merger is likewise of no consequence, for the grant of forbearance clearly has
implications that extend beyond the term of the merger conditions.

Finally, AT&T cites to the Commission’s 272 Sunset Order "to support its

argument that it can withdraw its tariffs and still comply with the merger conditions that

I8 In the Matter of Section 272(f)(1) Sunset of the BOC Separate Affiliate and
Related Requirements, WC Docket No. 02-112, Report and Order and Memorandum
Opinion and Order, FCC 07-159 (rel. Aug. 31, 2007) (“272 Sunset Order”).



specifically reference those tariffs. There is no merit to AT&T’s argument, In the 272
Sunset Order, the Commission noted that certain merger conditions to which AT&T and
Verizon had agreed referenced the carriers’ Section 272 affiliates and made clear that the
merger conditions would continue to apply after 272 sunset regardless of whether the in-
region interstate services were offered directly by AT&T or Verizon or an affiliate other
than a Section 272 affiliate referenced in the condition, instead of through a Section 272
affiliate.”” The Commission characterized its action as “extending” the AT&T and
Verizon merger condition obligations,to the BOC itself and its non-Section 272
affiliates.”® By extending the mérger conditions to the BOCs themselves and their non-
Section 272 affiliates, the 272 Sunset Order did not reduce or eliminate the BOCs’
obligations under the merger conditions, In contrast to preserving and expanding the
merger conditions as was done in the 272 Sunset Order, AT&T’s contention that it may
immediately withdraw the special access tariffs on which the merger conditions are based
would eliminate and eviscerate a number of the obligations on which the Commission

conditioned its approval of the AT&T/BellSouth merger.

19 272 Sunset Order, §101, n. 292,

20 272 Sunset Order at § 97 n. 283,



CONCLUSION

For the foregoing reasons, and those stated in its Petition for Declaratory Ruling,
COMPTEL respectfully requests that the Commission, as soon as possible, clarify that
AT&T may not withdraw its special access tariffs referenced in the merger conditions or
otherwise take advantage of the forbearance relief granted in the October 11" order until
the merger conditions expire in 2010.

January 11, 2008 Respectfully submitted,
"
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Mary C. Aj,{:)crt

Karen Reidy

COMPTEL

900 17" Street N.W., Suite 400
Washington, D.C. 20006

(202) 296-6650
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APPENDIX 1




2, atat

Decermnber 20, 2007
NOTICE OF AT&T’S WITHDRAWAL OF {TS TARIFFS FOR CERTAIN BROADBAND SERVICES

Dear Valued AT&T Business Customer:

AT&T currently provides you with certain broadband services pursuant to the terms of tariffs that AT&T has
on file with the Federal Communications Commission (FCC)} A recent FCC decision authorizes AT&T to offer
these services on a non-tariffed basis? Accordingly, in early January 2008, AT&T will filte documents with the
FCC withdrawing these tariffs with an effective date no earlier than January 22, 2008. AT&T's withdrawat of
these tarifis will not affect the rafes, terms or conditions applicable to your services.

Once the tariff withdrawal Is effective, the rates, terms and conditions for your broadband services that are
now in AT&T's tariffs will be moved to AT&T's Interstate Guidebook, with the exception of contract tariffs.?

The Guidebook will be tocated at hitip//att.com/quidebook.

If you eurrently subscribe to a contract tariff or a tariff term plan with AT&T for your broadband services,
AT&T will continue to provide these services to you pursuant to the terms of your contract tariff or tariff
term plan.. Upon the effectlve date of: the tariff Withd{awal howe\rer referehces to the Mariff! in y

- Agreement will not change your-curfent rates or services; but it ddes’ contam Important terms ‘and
congditions related to your broadband services. Please take a moment to réview thé Agreement i you -
accept the terms of the Agreement, simply continue to use your broadband services. No further action Is
required of you, as your continued use of the broadband services constitutes acceptance of the Agreament,
If you do not accept the terms of the Agreement, please terminate your services by informing your AT&T
Sales Representative of your termination and discontinuing your use of the services before the effective date
of the tariff withdrawal or upon explration of your current contract tariff or tariff term plan. You may also
contact your AT&T Sales Representative to discuss atternatives. -

if you have any questions about this notice, please contact your AT&T Sales Representative or calt the toll
free number en your billing statement.

Thanks for being a valued customer of AT&T.

' The broadband services referenced in this letter are the following types of optical and packel-switched broadband transmission
services provided by the AT&T operating companies:  Frame Relay Service; Asynchronous Transfer Mode Service; Remote Network
Access Sarvice: Ethernet-Based Service: Video Transmission Service; Optical Transport Services; Optical Networking Service; and Wave-
Based Transport Service.

* Memorandum Qpinion and Order, It the Matter of Petition of ATST Inc. for Forbearance under 47 US.C. §160(c} from Title Il and
Computer Inquiry Rules with Respect to Its Broadhand Services, WC Docket No. 06-125 {Ret. October 12, 2007}

* Contract tariffs will be maintained in their current form in an aschive, which can be found at
hitn:/ fwowwatt.com/search/tarils jspPeateqory=FEQERAL 5V15156




PLEASE READ TH!IS BMPORTANT MESSAGE

ATET BUSINESS SERVICES AGREEMENT
FOR BROADBAND

This ATET Business Services Agreement for Breadhend {Agreement’}
applies to the ATAT Broadband Servicas to which you subscrive. This
Agreement does not apply to any Services provided under a Yarill,
contract tarlff, teim plan or other written agrement detween you
and ATRY (uniess your contract tardl, erm plan or agigement
raferences this Agreement), The Gilective Dale ol 1his Agreement
with espect 1o any indlviduat Service is the fater of: (a) January 22,
2008 ar such other dute upon which the withdrawsl of an spplicable
Tarklf becomes effective; {b} the date on which you subscribe 1o 8
Sepvice; or {c} the dale o whith a contract tanlf, term plan or
coniract for the Service expires.

WHEN YOU ORCER, APPLY FOR, SUBSCRIBE TOQ, USE OR PAY FOR
THE SERVICES AFTER THE EFFECTIVE DAYE, YOU ARE ACCEPTING
THE TENMS OF THIS AGREEMENT. IF YQU DO NOT AGREE WITH
THE TERMS OF THIS AGREEMENY, DO NOT USE THE SERVICES
AND TERMINATE THE SERVICES OR THIS AGREEMENT BEFORE THE
EFFECTIVE DATE. TO TERMINATE THE SERVICES OR THIS
AGRESMENT, YOU MUST NOTHFY ATET BY CALLING THE NUMBER
ON YOUR BILLING STATEMENY OR BY USING ANY OTHER
METHQD DESIGNATED BY ATAT. BY TERMINATING THIS
AGREEMENT, YOU WILL TERMINATE ALl OF THE SERVICES TG
WHICH THIS AGREEMENT APPLIES, TERMINATION 15 EFFECTIVE
UPGH RECEPT BY ATRT. YOU WiLL BE RESPONSIBLE FOR ALL
APPLICABLE CHANRGES (WHICH MAY INCAIUDE USAGE CHARGES
AN PRO RATED MONTHLY RECURRING CHARGES) FOR THE
SERVICES INCURRED PRIGR TO TERMINATION. YOU MAY BE
REQUIRED TO RETURN ANY UREARNED DISCOUNTS,
PROMOTIONS, CREDITS OR REWARDS AND TO PAY TERMINATION
LIABILITY CHARGES AS PROVIDED N THE GUIDEBOOK.

THIZ AGREEMENT IRCORPORATES BY REFERENCE ADDITIONAL
MATERIAL TERMS AND CONDITICNS APPLICABLE TG THE
SERVICES SEY FORTH IN ATS&T'S INTERSTATE GUIDEBOCK
[GUIDEBOOKR™, You can fearn more about the Gldebook
dincluding how to access ) by seviewing Section 1 of this Agreement.
agrea that tis impracticat for ATAT to st att of the terms,
onditions dihd charges spplicatle to the Services in tis docurment
that ATAT has scled reascnably in providing you access io

umlef lhks Agreemenx and set forth in the

Teirs not otherwise defined in this Agreenient have the
{oliowing meanings:

a, "Agresment” maans the terms and conditions set ferth herein
and in the Guidebook.

“"AT&Y “lhe Company” “"we,” "our” and "us” means
these afiliates and subsiaries of ATET inc, that provide
ar may provide Senvices to you under Lhis Agreement.
in the Guidabook, ATET may be referred o as "the
Telephome Company”

“Authorized Use Policy” or "AUR" maans ATATS poticy thal
applies 10 Services proviced over OF 300essing the Internet.
You can find the AUP at hitpw//att com/aup,

“Gulebook™ means the ATET interstate Guldebook and Is the
document that cortaing the standard descriptiens, pricing and
other terms and conditions for the Services. You tan find the
Guidebook at kit faitcom/guidebogh, Upon witten requesi,
ATET witl provide you with coples of the relevant partions of
tiwe Guidebook applicable to the Services o which you
subscibs, i the avent of a conflict between the terms and
conditions of this Agreement, the AUP and/or the terms and
conditions of the Gultebook, the terms and conditions of the
Guidebook shall controt, followed by the AUP and then this
Agreement. ATET reserves the right to modify the
Guidebook a3 provided hetels. You are encoiraged to
access and zeview the Guidebook reguladly,

, "Service”, "Seivices” or “Broadband Services” means the
opticel and packet-switthed special access services subject
Yo relief from tederat tfaril requitements a5 provided
he Memotangum Gpinfon and Order of the Fedaral
LCommunications Commission FCCH i WC Docket No. 06-125
{Rel. Oct. 12, 2007), which are set forth bs the Guidebook
andd provided under this Agreament.

“Terifls” are documents that contain the standard descriptions,
pricing, and other terms and conditions for any services that
ATET files with & reguiatory commission. You can find ATRTS
Tanlfs at hitp//fattcom,/search/tantis)sp ang such other
places as ATET may from time 1o time designate.

g. “You" means the person of entily subscribing 1o the Services
provided vnder this Agreernant, a5 weil as all of your agents,
representatives, employees, olficers and directors, “You™ aiso
Includas alf Users of the Services, whether or not authorfzed by you

=

i

&

™

2. USE OF THE SERVICES

ATET will provide the Services to you, sutject o availability ang
‘operationat imiations of systems. facitites and equiprment

You shall cause Users fanyone who uses or accesses any Service
provided [ yeu) to comply withs this Agreement, and you arg
fesponsible for thelr use of any Sendces, unless the Guldebook sites
olharwise. You ant af Users shall comply with ail spplicable stale and
federal taws and mgulalions. You are sesponsible for ensuring that at
of the equipment you and your Users Use I compatible with the
Senvices. I a Seivice Is provided over or accesses the Inlernel, you and
2y Usirs must comply with the AUR if you desire to secure your
transmissions in connection with any of the Sendces, you mist procura,
31 your own cost. encryplion software or other ransmission protection:

3, ACCESS TO PREMISES: HAZARDS

a8, Access. On oCcasion, we may need access 1 your premises
2nd/or other premises that are not under ATET's conkeol ("ron~
ATA&Y lpcations™ to provide the Services. Yeu agree to atlow {or
abtain permissian for) ATAT 10 access 3l Ren-ATRT locslions
{other than public property} and egulpment reasonably required
1o provide the Services. Actess includes the bility to review
Infarmation and the right to construct, Instalt, repalr, maintain,
reptace and remove access Ines and netweoik laciiities, and to
use ancilary equipment space within any bislding, necessary
{or your connection to ATATS nelwork You will furnish or
chtain any conduit, holes, wireways, witing, plans, equipment,
space, power/utiities, and other tems sequired to perlorm
inslallation of the Services, and you shaif oltain any necassary
licenses, peimils and consents {including easements and
rights-ol-wayl.

Hazardous Condltions. You shal{ ensure thet all non-ATST
tacations atwhich ATAT installs, maintaing or provides the
Services are sultable and sale working environmenis, free o
any substance or raaterial (hot pases an unreasonable sk to
healtn, safety or properly or whose use, transport, storage,
handing, disposal, of retease is reguiated by any low refated to
paliution, protectinn of alr, witer, ¢r soll, or health and safely, ¥
AY&T encounters any such hezardous materials at & location,
AT&T may terminale the affected Service, or suspend
perdormance untll you remove e hazardous materdals.

=

4. ATSY EQUIPMENT

The Services may include use of certain equipment owned, leased
or cantiolled by ATET that 4 located at non-AT&T locations {'ATAT
Equipment”). Title to the ATET Equipment will not pass to you. You
st provide electre power for the ATET Equigment and keop
the ATAT Equipment physicelly secure and free lrom liens and
ancumbrances. You will bear the risk of foss or damage (other
than ordinary wedar and tear} to the ATST Equipment.

5. PRICES, CHARGES, BILLING, PAYMENT AND CREDITS

2. Prices and Syichaiges. You agree to pay ATAT for the Services
&t the prces and changes set forth in the Guidebook {less any
applicable discount, credit of reward), without deduction, setoll
oF elay for any 7eason, These prices do net include, and you
agree to pay, all current or fulure taxes, regulatory suicharges,
sacovery fees, shipping charges, and other similar charges
speciliod or allowed by any govermmental entity retating to the
sale, use or provision of the Senvices. These changes are not
subject 10 any discounts, credits of rewards. Taxes and
goveriment surcharges will be in the amounts that federal,
state, ond focal authorilies require of permil ATET 1o bill yeu.

Price Changes, ATET reserves the right to revise the prices and

changes s (ollows:

+ Price decreases may be made without further rotice to you.

~ Promotional pricing, rewards and terms wid explee In
seeordance with the terms applicnble 1o each prometion,
without turther notice to you.

» ATSY may Incrense prices by ghing you at least thirty (30)
days’ notice befere the increase gods info effect. Alits
discretion, ATAT may provide nalice by any of the melhads
described in this Agreement. I, within the notice periad, you
do not cancel the Services, purchase the Services at other
rates avaitable in (he Guldebotk, or negotiate rates (or the
Sesvices, the price increase will become effective on the date
proviced In the notice. i you: do not accept the modified
prices of charges and you de not puechase the Servicas at
alternative 7ates, you must terminale the Service and/or this
Agreemen) belore the changes become elfective. UNLESS
YOU CHOOSE Y0 PURCHASE SERVICES AT ALTERNATIVE
RATES, YOUR SGLE REMEDY FOR ANY CHANGES MADE 8Y
ATET 15 YOUR RIGHT TG CANCEL THE AFFECTED SEAVICE
OR TERMINATE THIS AGREEMENT.

« Unlass required by law; ATST wilt not provide advance
aotice of changes to taves and suicharges applicablo to
the Services.

Biliing, ATET witl determine the design and format of your bl
ATET witl also determine the billing period, ATAT may chiange
both the format and the blling perod from time to time and
withoul notice to you, CHARGES BEGIN TO ACCRUE AT THE
SYART OF EACH BILLING PERIGD AND CONTINUE THROUGH
THE FIRL BULING PERIOD. ATAT MAY PRORATE OR ADJUSY
YOUR GiLL IF THE BILUNG PERIOD COVERS LESS THAN OR
MORE THAN A FULL MONTH BASED ON THE NUMBER COF
DAYS IN THE BILLING CYCLE FOR THE MONTH IN WHICH THE
CHARGES ARE BILED. You will be bilied monthiy In the month
|rior o the month that the Services are sendered; however,
usage-based charges, if any, will be bited in the month
following such usege. ¥ chaxges for your Senvices include 2 flat
rate component, YOUR FIRST BiLL WILL INCLUDE CHARGES FOR
THE PARTIAL MONTI IN WHICH SERVICE BEGAN AND SERVICE
CHARGES FOR THE NEXT MONTH, Any mathemalical errof
matde by ATET or any of its representatives does not constitule
an alier and thus may e corected of modiled by ATST

. Payment and Disputes. Payient is due 30 days after the bilf
date or a5 specilied on yous bilting staterment {whichever is
later), or &5 oterwise provided in the Guidebook, Restrictive
engo oF other on checks are void. # you
¢ not dispule a charge in writing within 24 months alter the
bl date, your walvg the right to dispute the charge {except to
fha extent apy {ow o regutation requires othenise}
AT&T nay charge 2 late payment fee lor overdue payments in
an smount speciliad in the Guidebook, or, if no such rate is
spacified, ut the lower 6l 1.5 parcent per month (10 percent
per annumy ar the imaximum rate allowed by taw. ATST has the
right to also recover alf costs (including attorneys' fees) for
cotlecting datinguent of dishonored payments.

Geposils, Credit Checks and Credit Limits, ATET may require
¥au {0 establish a depostt as a condition of providing Service.
AT&T fas the rght to apply the depostt agalnst any past due
amounts at any time. You authorize ATET fo investigate your
credit ond share informatian about you wilh credit reporting
agencies. Based on your cratit worltiness 35 ATAT determings
it, ATAT may set a credit lmit on your account at any ¥me.

# you exceed your credit Umlt, ATET may restrict vour access to
the Semvices.

L=
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. Service Credits, {f there is an interruption of [allure of Services
caused solely by AT&Y and not by you or a third party or other
causes beyond ATET'S reasonable control you may be emitied
to o credlt o credits as specified in the Guidebaolke

6. TERMINATION AND SUSPENSICN

2. By Eitner Parly. Either ATST or you tmay terminate this -
Agreement Immediately upon notice if the other party bed
insolent, ceases operations, is the subjact of a bankripiky
petition, of makes an assignment fof the benefit of s oryour ’
creditors, You may terminate an affectad Service for matatial -
Dreach by ATET, andt ATEY may suspend of lerminste an
affected Service lor material breach by you, il such breachls -
ot cured within 30 days of notice, o 25 othervise provided
i the Guidenonk,

b. By You. You may terminate alt ar a portion of the Services
1o which you subscribe by fi} dlscontinuing your use of the
Services, and () placing a disconnect order with ATAT at the
number on hilling statement or by using any other method
desipnated by ATAT, You are responsible for contacting us to,
discontinue a Service that you na langer want or no longer can
use with your exisling Services, or that becomes incompatibie
wiith your other existing ATET Sevices of features.

¢ 8y ATAT, AT&T may terminate of suspend a Service, and if the
activity implicates the entire Agreament, terminate this
Agreement, immediately upon notice i yow i) fail o pay any
charges when due, §0) commit a fraud upen ATET, () ullize the
Services to commit a lratd upon anather party, (v} untawlully
use the Services, (v} abuse of misuse ATRTS petwork of
Services; or {vi} interfere with another customes’s use of AT&TS
network or services. ¥ you fail to sectily a violotion of the AUP
within 5 days after receiving notice fons AE&T, then ATET may
suspend of terminate the affected Service.

o Quistanding Charges You are responsitte for payment of all
<charges tdentified In the Guidebook and due under ihis
Agreernent through the date of termination.

o, Withdrawai of Service, ATET reserves the right to discontinue
providing a Service upan 12 months’ notice,

1 Termination Prior 10 BHling. I you cancel of lerminale 2 Service
priof 1o the me your obligation te pay for the Service begins,
you must seimburse AT&Y for thno and materials, Inciuding any
third party <harges, incurred prior to the elfective date of
canceliation or termination.

g Reinstatpmant, i you ssk ATET 1o rainstate your Sendcos .
tollowing disconnection, cancedtation or termelnation, ATAY may,
in its sole discrelion, require you to pay a depaslt or other
applicable charges, including instatiation charges.

mes

T. DISCLAIMERS OF WARRANTIES AND LIABILITY

& Disclaimes of Warrantles, ATAT MAKES NO EXPRESS OR
MPLIED WARRANTY AND DISCLAIMS ANY WARRANTIES OF
MERCHANTABILITY OR FITHESS FOR A PARTICULAR PUAPOSE,
TILE, NON-INFRINGEMENT OR THOSE ARISING FROM USAGE
OF JRADE OR COURSE OF DEAUING. FURTHER, AT&T MARES
NO WARRANTY THAT TELEPHONE CALLS OR OTHER
TRANSMISSIONS WILL BE ROUTED OR COMPLETED WITHOUT
ERROR CR INTERRUPTION (RNCUDING CALLS TO 921 OR OTHER
EMERGENCY SERVICES), OR WARRANTY REGARDING NEYWORK
SECURITY, THE ENCRYPTION EMPLOYED 8Y ANY SERVICE, YHE
INTEGRITY OF ANY DATA THAY IS SENT, BACKED UR, STCRED CR
LOAD BALANCED, THAT ATST'S SECURITY PROCEDURES WL,
PREVENT THE LOSS OR ALTERATION OF OR IMPROPER ACCESS
0 YOUR DATA, OR THAT SERVICES WLt BE UNINTERRUPTED
OR ERROA-FREE, ATAT WiLL NOT BE 1FABLE FOR ANY DAMAGES
RELATING TG: INTERCPERABHATY, ACCESS TO OR
INTERUONNECTION OF THE SERVICES WITH APPLICATIONS,
EGUIPMENY, SERVICES, CONTENY OR NETWCRKS PROVIDED BY
¥OU OR OFHERS; SERVICE DEFECTS, SERVICE LEVELS, DELAYS
OR INTERRUPTIGNS (EXCEPT FOR LIABKATY FOR SUCH
EXPLICITLY SEY FORTH RERERS: ANY INTERRUPTION OR ERRCR
M RCUTING OR COMPLETING CALLS OR GTHER
TRANSMISSIDNS 4NCLUDING 911 AND OTHER EMERGENCY
CALLSE LOST OR ALTERED TRANSMISSIONS; OR UNAUTHORIZED
ACCESS 0 OR THEFT, AGERATION, LOSS, OR DESTRUCTION OF
YOUR OR OTHERS' APPLICATIONS, CONTENT, DATA, NETWORK
(R SYSTEMS.

. Limitalion of Lishility; ATEY'S ENTIRE LIABILITY, AND YOUR
EXCLUSIVE REMEOY, FOR DAMAGES ARISING OUT OF MISTAKES,
OMISSIONS, INTERRUPTIONS, DELAYS, ERRORS OR DEFECTS IN
THE SERVICES, AND NQT CAUSED BY YOUR NEGLIGENCE kALt
N NO EVENT EXCEED THE APPLICABLE CREDITS SPECIFED 1N
THE GUIIEBOCK, OR IF NO CREDITS ARE SFECIRED, AN
AMOUNT EQUIVALENY TO THE PROPORTIONATE CHARGE 1O
YOU FOR THE PERIOD OF SERVICE DURING WHICH SUCH
MISTAKE, OMISSION, INTERRUFTION, DELAY, ERROR CR DEFECT
N THE SERVICES QCCURS AND CONTINUES, i NO EVENT
SHALL ANY GTHER LIABILITY ATTACH T0O ATST. THIS LIMITATION
WALL NOT APPLY TO: (1) BODILY INJURY, DEATH, OR DAMAGE 1O
REAL OR TANGIBLE PROPERTY DIRECTLY CAUSED BY ATST'S
NEGLIGENCE: OR (1) SEYILEMENT, BEFENSE OR PAYMENT
OBLIGATIONS UNDER SECTION 8.

<. Consequential Damages, NEITHER PARTY Wil BE LIABLE TO
THE QTHER PARTY UNDER ANY CIRCUMSTANCES FOR ANY
INDIRECT, INCIDENTAL, CONSEQUENTIAL, PUNITIVE OR
SPECIAL DAMAGES.

o Suevival and Applicabiity. These dsciaimers and limitations of
Uability wifl apply regirdiess of the form of action, whether in
contract, tort, strict Uability or othervise and whether damages
wefe loresesabls. These discialmars and Hmitatlons of liablikty
will survive feflure of any exclusive remedies provided in
s Agreement.

&
@ atat




8. THIRD PARTY CLAIMS

4, By AT&T, AY&T agrees at its expense o delend of seitle any
claim against you and to pay alt compensatory damages finally
pwarted agatnst you where the claim alleges that a Service
infiinges any patent. trademark, copyright, or trade secrel
except where the clalm arises aut of: ) your or a User's comenl;
{ifl modifications 10 the Service by you of third parties, o
cembinations of the Service with any services or products sicl
provided by ATAT; () AY¥E¥'s acherence to your witlen
requirements; of {iv) use of e Senice in vigiation of this
Agresrment. ATRT may at its oplion either procure the right for you
to continue using, o7 may replace or modily, the alleged Infringing
Sevice 30 that the Senvice becomes nen-inlringing, or faliien thar
10 terminale the Service withaut further Bability 10 you

b. By You. You agree at your expense to defend of setlle any
clalon aginst ATEY, Hs affitiates, and its and their enployeas,
directors, subtonteactors, and suppliers, and to pay alt
compensatoly damages linally awarded against such parties
whese: {il the ¢laim allegas that 2 Sarvice infringes any patent,
Yrademark, copyright or lrade secret, and fafis within the
exceptions under Section B.a (i) above; or (1 the claim
altages a breach by you or any User of a software license
agreement goveming seftware provided with the Services,

9. IMPORT/EXPORT CONTROL

You, ot ATET, are responsible for compiylng with impon and export
cantral laws, convantlons and feguiations for alt equlpiment, software,
or lechnicat Infosmation you move of 1RnSMIt between couniries
ysing the Services, -

10, DISPUTE RESOLLTION
Al claims or disputes arising ¥om this Agreement shatl in the first

L. lnstance, be subject to the jurisdiction, statutery authority. rules and

regutations of the FCC, unless otherwise agreed in writing by ATSY,

, M. GENERAL PROVISIONS

a. Confidentiafity and Prvacy. €ach party Is responsivle for
complying wilh the privacy faws 10 which they are subject
and will not disclose any confideatat information pertaining
to the other untess requlred to do so under appiicable law or

regulation. Until dlrected othenwlse hy you in wiiting, if AT&T
designates & dedicated account representative a5 your primary
contact with ATAT, you authorze that representative to discuss
Brd disclose your customer propsctary nelwork information to
any employee or agent of yours wRhout a need far further
authentication or autharization.

b Tiils A W gy not e assigned by alther
party without the prios witten consent of the other parly, which
consent will a0t be unreasonably withheld or delayed, ATAT may
{i) assign in whola or relevant part its rights and abligations
under ks Agreement 1o sh atlilite, of W} subontract wok 1o
be performad undar this Agreement, but ATET will iz each such
3@ ramngin financlatly responsible for the pedarmance of
such obligations,

. Limitations, Any claim or dispule arising out of this Agreement
must De filad within 1wo years after the cause of action arises
and the parties waive any statute of Imltations to the contrary.

d. Trird Panty fights. This Agreement does not provide eny 1hird
party {Including Users) any remedy, claim, Habllity, cause of
action or other ight or priviiege,

@ Governiag Law, The Services provided under this Atveément are
interstate telecommunications services as delined iz Titie F of ©
the Communications Act of 1934, as amended, and ane subjecl
13 the jurisdiction of 1he FCC. To the extent this Agreemant 18
subject to the Llaw of any State, It will be governed by the law
and ragulations of the State of your service address, without
regarnd 1o its confiict of law principles.

[ Force Majeure. Except for payment of amounts due, neither
party will be llable for any defay, failure in perlomaince, loss or
gamage due to labor difficulties. governmentat orders, civil
cornmotians, ciiminal actions taken against ATST, acks of God
and Qller citcumstances boyond ATAT'S reasonable control.
Hovreves, cretit allowance &y service imtemuptions as speciied In
the Guigebook will apply.

4 Enlire Ag . This i tha entire
agreement hetween ATBT and you concerring the Services
provided under Lhis Agreament and supersedes all other written
of oral agredments, This Agreement may not he modified or
supplemented by any wiitten or orel statements, proposats,
sendce descriptions or purchase order forms. unless ina
docunent signed By both parties,

12, CHANGES YO THIS AGREEMENT

From time to time, AT&T may change this Agreement, Including the
terms of the Guidebock apghicable o the Services and the AP f
ATET makes any chenges to any terns of this Agreernent. Including
the Guidehook or the AUR and the changes afe applicable to the
Services, ATST will provida you with at least thirty {30) days’ notice of
such changes {excluding. optienat featires and other eptionat
functionathes) ATAT MAY PROVIDE NOTICE BY USING ANY OF
THE FOLLOWING METHOCS IN ITS SOLE DISCRETION: POSTING
DN ATET'S WEBSITE AT OR MEAR THE LOCATION OF THE
GUIDEBCOK; ACCESSIBLE LETTER (WHEN APPLICABLE); A BILL
INSERT; A MASS MEDIA MESSAGE; A LETTER OR POSTCARD; A
CALL TO YOUR BILLING NUMBER; OR AN EMALL TO AN ADDRESS
PROVIDED BY YOU, YOUR CONTINUED SUBSCRIFTION TO. USAGE
OF, QR PAYMENT FOR SERVICES AFTER THE EFFECTIVE DATE OF
SUCH CHANGES WILL BE DEEMED TO 8F YOUR ACCEPTANCE OF
SUCH CHANGES, F YOU DO NOT AGREE TO SUCH CHANGES,
YOU MUST CONTACT ATET AT THE NUMBER IDENTIFIED ON YOUR
BILLING STATEMENT AND EITHER TERMINATE YOUR SERVICES OR
MAKE ALTERMNATIVE ARRANGEMENTS WITH ATAT BEFORE THE
EFFECTIVE DATE QF THE CHANGES.

= at&t

Your wortd. Delivered.
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Patrick Doherty

Director - Access Regulatory Affairs
Four AT&T Plaza

Raom 1921

Callas, Texas 75202

FRN: 0007-1713-58 _ : This filing is being made on a

streamlined basis on 15 days
January 7, 2008 notice under Section 204(a) (3)

of the Communications Act.

Transmittal No. 1119

Ms. Marlene H. Dortch

Secretary

Federal Communications Commission
Washington, D.C. 20554

Attention: Wireline Competition Bureau

The accompanying tariff material, issued by BellSouth Telecommunications, Inc. (BeliSouth)
and bearing Tariff F.C.C. No. 1, is sent to you for publication in compliance with the
Comimission's Rules and the requirements of the Communications Act of 1934, as amended.

This filing, scheduled to become effective January 22, 2008, consists of the tariff pages as
indicated on the following Check Sheets:

Tariff F.C.C. No. Check Sheet Revision No.
1 913th Revised Page 1

11th Revised Page 1.1
252nd Revised Page 2
101st Revised Page 2.1
30th Revised Page 4.1
169th Revised Page 5
110th Revised Page 5.1
8th Revised Page 5.1.0.1
36th Revised Page 5.1.1
5th Revised Page 5.1.2
105th Revised Page 6
38th Revised Page 6.1 -
154th Revised Page 7
3rd Revised Page 7.1
63rd Revised Page 8.1
58th Revised Page 9
37th Revised Page 9.0.0.1
2nd Revised Page 9.0.0.1.1
28th Revised Page 9.0.0.2
36th Revised Page 9.0.1



Wireline Competition Bureau
Page 2
January 7, 2008

15th Revised Page 9.0.1.1
19th Revised Page 9.0.2

1st Revised Page 9.0.2.1
20th Revised Page 9.0.3
17th Revised Page 9.0.4.0.1
1st Revised Page 9.0.4.0.2
15th Revised Page 9.0.4.1
4th Revised Page 9.0.4.2
56th Revised Page 9.0.5
2nd Revised Page 9.0.5.0.1
42nd Revised Page 9.0.5.1
62nd Revised Page 9.0.5.2
23rd Revised Page 9.0.5.2.1
20th Revised Page 9.0.5.3
3rd Revised Page 9.0.5.4

With this filing, BellSouth is proposing to withdraw certain broadband transmission services from
its F.C.C. Tariff No. 1, as required by the Commission upon use of the forbearance relief pursuant
to FCC Memorandum Opinion and Order No. 07-180 (the “Order™), released October 12, 2007,

The Order granted relief for all of the optical and packet switched broadband transmission
services currently offered by the AT&T Operating Companies (e.g., Frame Relay, ATM,
Ethernet, Remote Network Access, SONET, Optical Network and Wave-Based services), with
the exception of certain Frame Relay and ATM services operating below 200 Kbps in each
direction. The Order does not grant forbearance with respect to traditional, TDM-based DS-1
and DS-3 transmission services, nor to any services that do not provide a transmission capability
of over 200 kilobits per second in each direction.

This filing proposes to implement the relief granted by the Order.

Supporting information discussed under Section 61.49 of the Commission’s Rules, to the extent
applicable, is included with this filing in the attached Description and Justification.

In accordance with Section 61.14, this transmittal letter and associated attachments are being
filed electronically today via the Federal Communications Commission’s Electronic Tariff Filing
System (ETFS) in compliance with the electronic filing procedures.

Payment in the amount of §775.00 has been electronically transmitted to the Mellon Bank in
Pittsburgh, Pennsylvania, in accordance with the fee program procedures. The Form 159 is
being transmitted electronically via ETFS as a proprietary document. These actions have been
committed on the date established as the issued (filed) date as reflected above.
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Personal or facsimile service petitions against this Transmittal, as required under Section
1.773(a)(4) of the Commission’s Rules, should be sent to Linda Quarles, Associate Director -
Tariff Administration, 3535 Colonnade Parkway North, Room E3D1, Birmingham, Alabama
35243, facsimile number (214) 858-0639. All other correspondence and inquiries concerning
this Transmittal should be addressed to Debra L. Clemens, Associate Director-Federal
Regulatory, (202) 457-3066, 1120 20th Street, N.W., Suite 1000, Washington, D.C. 20036.

Sincerely,

Crctich R Dokt

Attachments:
Transmittal Letter
Tariff Pages
Description and Justification
Tariff Review Plan (TRP)
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AT&T HAS NOT YET WITHDRAWN ITS TARIFFS FOR
BROADBAND SERVICES COVERED BY THE FCC's BROADBAND
FORBEARANCE ORDER

The rates, terms and conditions applicable to your interstate broadband services covered
by the FCC's Broadband Forbearance Order (Memorandum Opinion and Order, WC
Docket No. 06-125 (Rel. Oct. 12, 2007)) are currently set forth in AT&T's FCC tariffs.
The tariffs can be found at http;//att.com/search/tariffs.jsp. On the effective date of tariff
withdrawal, these rates, terms and conditions will be moved into AT&T's Interstate
Guidebook. The Guidebook will be posted here on or before the effective date of tariff
withdrawal. AT&T's withdrawal of its tariffs will not affect the rates, terms and
conditions applicable to your services. Until the Guidebook is posted, please consult the
tariffs for the rates, terms and conditions that apply and will continue to apply to your
services.

Please call your AT&T Sales Representative if you have any questions.



