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Bank of America appreciates the oppor!umty to submit comments to the lelk! ill
CtHll111UJlH.:ation Commission on the proposed rule irnplcmcnting the Telephune
Consumer Protection Act of 1991. As one ofthe of world's largest tinancial Illst,tul.I,ms.
providing a lul! range of banking, investlllg, asset management and other tinane;al and
risk management products and services 1 Bank of America has a strong interest in the
efficient implementation of this Rule. Our comments will focus on the importance of the
accuracy of the National Do-Not-Cal! Registry.

Telemarketing is an important method of selling goods and services to COnsumers across
the country. Many consumers value the savings and convenience that this type of
marketing provides. At the same time, many consumers choose not to receive
telemarketing calls, and Bank of America is committed to honoring that prcJ(;rence..
Further, we support the efforts of the FCC and the Federal Trade Commission to manage
the National Do-Not-Call Registry.

If the Do-Not-Call Registry is to serve its purpose, it must accurately rdlcct thl'
preference of consumers. The challenge presented hy the Commission's ruk is hu" te)
aceompllsh that goal when there is frequent turnuver in telephone numhers, and therdl,re
the possibility that a previous subscriber's preference will he Imputed to a currcnt
suhscriber who has a different preference. Whether that means a customer who wishes to
recci ve calls being denied them, or a customer who wishes to avoid calb recei V1' ng thcm,
the Registry does not function well without timely infl'rmation about consumer
preference,

The Commission has detennined that it is not necessary for numbers on the National Do
Nat-Call Registry to expire after five years in order to maintain a high level of database
accuracy, Rather. the Commission believes that disconnected and reassigned number
purging is sufficient to achieve this goaL This conclusion is based primarily on the
assumption that the database administrator will be able to identify all disGonnccted and
reassigned numbers and allow for their accurate llnd timely removal from the list.' Bank
of America believes that it is critical tl)r the Commission to put in place ~l svstem that
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carefully monitors the Registry to purge It of numbers no longer subscribed to by the
listing consumer. This will ensure that the Registry is functioning efficiently and that
there are not numbers on the Registry that do not belong on it.

We are eoneerned that the methods used by the telephone companies to identlf\'
disconnected and reassigned numbers is inadequate to guarantee the database aCCllr3ey
expected of thc Registry. The validity of this information is dependent upon the
diligence of these individual companies in reportmg disconnected and reassigned
numbers. If the telephone companies do not provide the disconnected and reassigned
number infonnation in an accurate and timely manner then the National Do-Not-Call
Registry will not provide the intended consumer benetit.

This risk is exacerbated SIgnificantly by elimination ofthc five-year expirntion pCfI",L
which allows some disconnected or reassigned telephone numbers to remain on the
Registry indetinitely. Thus. ifthe FCC does eliminate the expiration period. It slJUuld
devc!op a system-wide solution to cnsure that disconnected or reassigned numbers are
regularly purged from the Registry in some systematic manner.

Bank of America respectfully submits that these risks could be mittgated With
implementation of the t(lllowing measures:

I. The FCC and the FTC should work together to perform a quarterly sampling of
the disconneeted and reassigned populations as well as the numbcrs remaining on
the Registry in order to assess the accuracy of these databases. In the event that
inaccuracies are identified. the Commission and the FTC could require each
individual telephone eompany to cCl1ify the aecuracy of the int(Jflnatiun proVided
to the database administrator. Results of this sampling should be reported on an
annual basis by the agencies.

2. Database maintenance activities hy month. including tclephone numbers added
and removed. should be rep011ed annually. Care should be given to demonstrate
the relationship between the disconnected and reassigned number volume and
national averages.

3. Any errors discovered as part of the validation of the aecuracy "fthc National Do
Not-Call Registry should be published to the Registry website by the FCC and the
FTC. Transparency in error acknowledgement and resolution will provide greater
consumer and industry confidcnce in the use of the National Do-Not-Call
Registry.

Bank of America thanks the Commission lilT this opportunity to comment and welwmes
any feedback or questions.

Sineerely,
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