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I. INTRODUCTION
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1. In this Fourth Report and qrder (Order), we revise our requirements concerning
verification of a consumer's intent to switc~ carriers.' As discussed in more detail below, these new
requirements will: ensure that each VerifiCa!'on includes the date; expand the disclosure obligations of
third party verifiers when consumers have uestions during the verification; and otherwise clarify the
required disclosures by verifiers to ensure t at consumers better comprehend precisely what service
changes they are approving. We believe th~t these requirements will increase consumer confidence,
decrease the administrative costs for carrie~s, and alleviate the enforcement burden on state regulatory
authorities and the Commission.

II. BACKGROUND

2. Section 258 of the Commupications Act of 1934 (Act), as amended by the
Telecommunications Act of 1996, :prohibit~ any telecommunications carrier from submitting or executing
an unauthorized change in a subscriber' s s~lection of a telephone exchange or toll service provider.2 This
practice, known as "slamming," distorts th~ telecommunications market by enabling companies that
engage in fraudulent activity to increase th¢ir customer and revenue bases at the expense of consumers

I See Implementation of the Subscriber Carrier 'Selection Changes Provisions of the Telecommunications Act of
I

1996; Policies and Rules Concerning Unautho~ized Changes of Consumers' Long Distance Carriers. CC Docket
No. 94-129, Third Order on Reconsideration an~ Second Further Notice of Proposed Rule Making, 18 FCC Red
5099 (2003) (Third Reconsideration Order aneLlor Second FNPRM). The Third Reconsideration Order amended the
Corrunission's rules implementing section 258 ~nd the Second FNPRM proposed additional revisions to these rules.

2 47 U.S.C. § 258(a).
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and law-abiding companies. The CommissIon's rules implementing section 258 have been promulgated
through a series of orders.' In the Second R,eport and Order, the Commission sought to eliminate the
profits associated with slamming by broadering the scope of its carrier change rules and adopting more
rigorous slamming liability and carrier chaqge verification measures.' Specifically, the Commission
stated that a preferred carrier change order Inust be confirmed using one of several methods, including
independent third party verifications of tele~hone solicitations.5

3. In the Third Reconsideratiqn Order, the Commission modified certain rules concerning
verification of carrier change requests and liiability for slamming.' In the Fifth Reconsideration Order,7
the Commission denied petitions filed by a coalition of rural independent local exchange carriers (Rural
LECs) seeking reconsideration of the Conufrission' s verification requirement for in-bound carrier change
request calls.8 The Commission found that ,any time the carrier has a financial stake in completing the

3 See Implementation a/the Subscriber Carrier $election Changes Provisions a/the Telecommunications Act of
1996; Policies and Rules Concerning Unauth01zed Changes of Consumers , Long Distance Carriers, CC Docket
No. 94-129, Second Report and Order and Furt~er Notice of Proposed Ru1emaking, 14 FCC Rcd 1508 (1998)
(Second Report and Order), stayed in part, MCl WorldCom v. FCC, No. 99-1125 (D.C. Cir. May 18, 1999) (Stay
Order), motion to dissolve stay granted, MCI WbrldCom v. FCC, No. 99-1125 (D.C. Cir. June 27, 2000) (Order
Lifting Stay). Implementation of the Suhscriber!Carrier Selection Changes Provisions afthe Telecommunications
Act of1996; Policies and Rules Concerning Unp;uthorized Changes of Consumers' Long Distance Carriers, CC
Docket No. 94-129, First Order on Reconsidera\ion, 15 FCC Rcd 8158 (2000) (First Reconsideration Order).
Implementation ofthe Subscriber Carrier Selec~ion Changes Provisions of the Telecommunications Act of1996;
Policies and Rules Concerning Unauthorized Changes of Consumers' Long Distance Carriers, CC Docket No. 94­
129, Third Report and Order and Second Order bn Reconsideration, 15 FCC Rcd 15996 (2000) (Third Report and
Order); Errata, DA 00-2163 (reI. Sept. 25, 200q); Erratum, DA 00-292 (reI. Oct. 4, 2000). Implementation of the
Subscriber Carrier Selection Changes Provisio"s of the Telecommunications Act of1996, Policies and Rules
Concerning Unauthorized Changes of Consum~rs'Long Distance Carriers, CC Docket No. 94-129, Order, 16 FCC
Rcd 4999 (2001). 47 C.F.R. § 64.1100 et seq. !'rior to the adoption of section 258 of the Act, the Commission had
taken various steps to address the slamming protlem; the adoption of section 258 expanded the Commission's
authority in this area. See, e.g., Policies and Ru es Concerning Unauthorized Changes of Consumers' Long
Distance Carriers, CC Docket No. 94-129, Rep rt and Order, 10 FCC Rcd 9560 (1995), stayed in part, 11 FCC Rcd
856 (1995); Policies and Rules Concerning Chqnging Long Distance Carriers, CC Docket No. 91-64, 7 FCC Rcd
1038 (1992), reconsideration denied, 8 FCC Reid 3215 (1993); Investigation of Access and Divestiture Related
Tariffs, CC Docket No. 83-1145, Phase I, 10111cc 2d 935, reconsideration denied, 102 FCC 2d 503 (1985).

4 See Second Report and Order, 14 FCC Rcd at'1508-1591, paras. 1-138.

5 See id. at 1513-14, para. 6; 1551-56, paras. 69f79. Other allowable methods of verification include written or
electronically-signed letters of agency (LOAs), rlectronic authorization (a call to a toll-free number that records the
caller's originating automatic number identifica~on), or "[a]ny State-enacted verification procedures applicable to
intrastate preferred carrier change orders only." 47 C.F.R. § 64. 1120(c)(4); see also Second Report and Order, 14
FCC Rcd at 1561-64, paras. 86-90.

6 See Third Reconsideration Order, 18 FCC Rc~ at 5100-01, paras. 3-4.

7 Implementation of the Subscriber Carrier Sel~ction Changes Provisions ofthe Telecommunications Act of1996;
Policies and Rules Concerning Unauthorized C/tanges of Consumers' Long Distance Carriers, CC Docket No. 94­
129, Fifth Order on Reconsideration, 19 FCC Red 22926 (2004) (Fifth Reconsideration Order).

8 See Rural LECs Petition for Reconsideration, fC Docket No. 94-129, at 3-10 (filed May 19, 2003). AT&T and
Mel also sought reconsideration of the in-bounf verification requirement as it was articulated in the Third
Reconsideration Order, but the Commission ad4lressed those concerns in a separate, clarifying order. See

(continued ... )
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carrier change, the Commission's verificatipn requirements are necessary to deter slamming, regardless
of whether the carrier is a larger, smaller, 0," rural LEC.'

4. Since the adoption of secti.pn 258 of the Act, the Commission has intensified its
commitment to eliminating unauthorized c~rrier changes. In 2004 alone, the Commission resolved a total
of 3,642 slamming complaints, resulting inlnearly $775,000 in refunds and credits to consumers.1O Based
on the Commission's experiences in handlipg this volume of slamming complaints, as well as the
comments received in response to the Seco~d FNPRM, in this Order we adopt rules that will provide
additional safeguards within the carrier cha[nge verification process. The new rules strengthen consumer
protection by requiring third party verifiers! to address material terms of carrier changes that are
sometimes omitted during the solicitation Itocess. We also believe that the implementation of these
proposals will increase the ability of carrie*s to refute false allegations of slamming, thereby providing
carriers with greater certainty in the finality of transactions.

5. In the Third Report and O¥er, the Commission declined to mandate specific language
for third party verification calls, but did ad$pt minimum content requirements for such calls. II

Accordingly, the Commission conduded t~at scripts for third party verifications should elicit, at a
minimum, the following information: (I) t1je identity of the subscriber; (2) confirmation that the person
on the call is authorized to make the carrie~ change; (3) confirmation that the person on the call wants to
make the change; (4) the names of the carrifrs affected by the change; (5) the telephone number(s) to be
switched; and (6) the types of service involr-ed (i.e., local, toll, or international service).12 In addition,
the Commission found that the third party verification must be conducted in the same language that was
used in the underlying sales transaction, an~ that the entire third party verification transaction must be
recorded. J3 The Commission also reiterate~ that, consistent with its rules regarding verifications

(continued from previous page)
Implementation of the Subscriber Carrier Selection Changes Provisions of the Telecommunications Act of1996;
Policies and Rules Concerning Unauthorized C]hanges ofConsumers' Long Distance Carriers, CC Docket No. 94­
129, Order, 18 FCC Red 10997 (2003) (Clarifi4ation Order). The Commission clarified that in-bound long
distance carrier change requests made directly t(> a LEC must be verified in accordance with the Commission's
verification rules only when the carrier change iflVo]ves the LEC or an affiliate of the LEC. Id. at 10999, para. 5.

9 See Fifth Reconsideration Order, 19 FCC Rc4 at 22931-32, para. 9.

10 See, e.g., LCR Telecommunications, ac, ICiNos. 03-584981 and 03-585545, Order, 19 FCC Red 24692 (Cnsmr.
Pol. Div. 2004); AT&T Corp., IC No. 04-1011513735, Order, 19 FCC Red 24902 (Cnsmr. Pol. Div. 2004).

II Third Report and Order, 15 FCC Red at 160)4-19, paras. 33-45; 47 c.P.R. § 64.1120. The Commission stated
that minimum content requirements would prov~de useful guidance to the third party verifiers and carriers without
locking carriers into using a set script. In additn, the Commission stated that the requirements would also permit
more streamlined enforcement by helping the C mmission to determine the adequacy of steps taken by independent
third parties in the verification process. Third eport and Order, 15 FCC Red at 16016, para. 40.

12 !d. See also 47 C.P.R. § 64.1120(c)(3)(iii).

J3 Third Report and Order, 15 FCC Red at 160)6, para. 41. See also 47 C.F.R. § 64.1120(c)(3)(iv).

3
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generally, submitting carriers must maintaitjl and preserve the recordings for a minimum period of two
years after obtaining such verification. l4

6. Based on the Conunission'$ experience since the effective date of the Third Report and
Order, in the Second FNPRM the Conunissron sought comment on the need for additional minimum
requirements for third party verification c4s in order to maximize accuracy and efficiency for
consumers, carriers, and the Commission. IS

III. DISCUSSION

7. The requirements we adop~ below address issues the Conunission has seen repeatedly in
its enforcement of the slanuning liability ru'es. They are also fully consistent with AT&T v. FCC, in
which the Court of Appeals for the District lof Coiumbia Circuit recognized that Section 258 of the Act
"authorizes the Conunission to prescribe v~rification procedures."" In light of this decision, the
Conunission's experiences in dealing with ~lanuning complaints since the implementation of section 258
of the Act, and the comments filed in respol1se to the Second FNPRM, we believe that further
enhancement of the verification procedures I is warranted.

A. Date of Verification

8. Background. In the Seconcl FNPRM, the Conunission sought comment on whether third
party verifiers should be required to state t~e date of the verification call during the verification
process.'7

9. Discussion. We conclude ~hat the date of the verification should be obtained at the time
of the verification and should be readily identifiable by parties that review the verification at a later date.
Requiring that the date of verification be o~tained and recorded at the time of the verification, in a
readily identifiable manner, protects consumers against unauthorized carrier changes, and conversely
prevents customers from fraudulently revo~ng a validly executed agreement. This requirement also
helps to prevent mistakes and confusion that could arise in the verification process, and enhances the
evidentiary case on which regulatory authotities may rely in order to determine whether a slam occurred.
We also note that carriers that do not wish to use third party verifications are free to use one of the other
approved forms of verification. Therefore, :in light of these experiences and this previous rule change, as

14 Third Report and Order. IS FCC Rcd at 160~6-17, para. 41. See also Second Report and Order, 14 FCC Rcd at
1553, para. 74. The Commission observed that,' if a slamming dispute arises, a recorded verification will help
determine whether the subscriber was simply se¢king information or was in fact agreeing to change carriers and, if
so, which service(s) the subscriber had agreed to change. Third Report and Order, IS FCC Red at 16017, para. 41.

15 See infra Appendix C for a list of comments t/Ied.

16 Section 258 of the Act provides that carriers !pay not submit or execute changes in subscribers' telephone service
"except in accordance with such verifi<:ation prdcedures as the Commission shall prescribe." See 47 U.S.c. §
258(a). The court concluded that carriers have fO way of verifying that the person who responds to a direct
solicitation is in fact authorized to change telep~one services. The court found that the process of acquiring actual
authorization from the customer did not constit~te a "a particular step adopted for doing or accomplishing
something," and was therefore inconsi"tent with; Webster's definition of"procedure." AT&Tv. FCC, 323 F.3d at
1087.

17 See Second FNPRM, 18 FCC Red at 5142, p~ra. Ill.

4
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well as the substantial support by most conpnenters for a requirement that verifications include the date,
we fmd that the date of the verifIcation shorld be ascertained and recorded at the time of the verification,
and should be readily identifiable by partie~ that review the verification at a later date. We agree that
carriers should be free to decide how this i,formation will be ascertained, and we therefore decline to
mandate that the third party verifier must, if! all cases, confirm the date verbally with the consumer
during the verification. IS We decline, how~ver, to require that verifications also include the time of the
call, because we believe that including the date is sufficient to address the concerns raised by
commenters regarding multiple switches.

10. Most commenters support 11 requirement that verifications include the date. I9 The Maine
and Ohio PUCs state that including the dat¢ in the verification will prevent companies from manipulating
recorded conversations to portray inaccura~ely the consumer's most recent choice of carriers in cases of
multiple switches?O VarTec and Excel acklnowledge that recording the date of the verification is not very
burdensome,21 and agree with BeliSouth th~t it could benefit carriers in the event of disputes with
consumers.22

II. While IDT directs its thirdlparty verifiers to state the date at the end of the call, it
believes that the Commission overstates th¢ importance of date verification in preventing slamming, and
argues that such a requirement unnecessarily addresses "theoretical" or "infrequent problems."23 IDT
also expressed concern that a requirement ~at verifications include the date of the verification will allow
customers to revoke their authorization bas~d on clerical errors during the verification process.24 We

18 Though our initial proposal asked whether th1 third party verifier should be required to state the date during the
taped verification process, as noted above, som~ carriers that already record the verification date engage in differing
forms of date recording, and object to " rule thar would require them to modify their systems to accommodate a new
regulation. See, e.g., Sprint Comments at 2-3; Verizon Comments at 1-2. For example. Verizon requires its verifiers
to electronically date stamp the verification rat!lFr than verbally state the date in the conversation, and Verizon
believes that this process is more reliable than '1'rbally confirming the date with consumers. Id. We note that while
Verizon asserts that electronic date stamping is /TIore reliable than verbal confirmation by the verifier of the date,
NASUCA, in arguing for adoption of a requireJilent that the verifier state the date verbally, suggests that some dating
mechanisms are susceptible to alteration after t~e fact, and that a uniform requirement for verbal confirmation of the
date minimizes the potential for abuse and alter~tion. See NASUCA Reply at 3. We take no position on which, if
either, mechanism is more reliable.

19 Several carriers concur that including the datft in the verification would benefit consumers, but maintain that
carriers should remain free to decide how best tp implement a date verification requirement. See MCI Comments at
3; SHC Comments at 1-2; Sprint Comments at t Verizon Comments at 1-2; AT&T Reply at 2.

20 See Ohio PUC Comments at 3; Maine PUC Clomments at 1-2. See also NASUCA Reply at 3.

21 See VarTec and Excel Comments at 2. But s~e IDT Comments at 1-3.

22 See HeliSouth Comments at 2.

23 See IDT Comments at 2-3. See also Qwest qomments at 2. The Joint Commenters do not oppose including the
date of the verification on the recording, and surgest that this information already should be part of a quality
verification. See Joint Comrnenters Comments ~t 4; see also Talk America Comments at 8. Conversely, Qwest
states that because most carriers already state t~e verification date, it is unnecessary to impose a mandatory
requirement. See Qwest Comments at 3.

24 See IDT Comments at 3.

5
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disagree. The record reflects that undated ~erificationshave resulted in abuses to the system.25 In
addition, given that the subscriber need notlidentify the displaced carrier during the verification process,
the potential for a slam to occur based on ajJ outdated verification is even greater, because there is no
identifying information concerning the date of the verification or the carrier from whom the subscriber is
switching.'6 Given the generally widesprel1d support of this proposal by the carrier commenters, we are
skeptical that this particular requirement is pverly burdensome." It appears that many carriers already
register this information;" for carriers that ~o not, we believe that this requirement will only
incrementally affect costs of the existing third party verification requirement, particularly since we have
given carriers latitude to devise their own njlethods of obtaining and recording this information.

B. Termination/Completion lof Verification Process

12. Background. In the Third Report and Order, the Commission required that the carrier or
carrier's sales representative drop off the c~l1 once the connection has been established between the
consumer and the third party verifier." In ~he Second FNPRM, the Commission sought comment on
whether the verifier should explicitly state that, if the customer has additional questions for the carrier's
sales representative regarding the carrier c~ange after verification has begun, the verification wil1 be
terminated, and further verification proceeqings wil1 not be carried out until after the customer has
finished speaking with the sales representat(ive ("Verification Termination Proposal").30 In addition, the

25 See Second FNPRM, 18 FCC Rcd at 5142, P"l'a. 111; Maine PUC Comments at 2; Ohio PUC Comments at 3.
Furthermore, as noted in the Second FNPRM, tbe Commission has become aware of situations in which, for
example, a carrier may have obtained a valid au~horization for a past carrier change, but the customer has since
switched away from the carrier and now alleges Ithat he or she was switched back to that carrier without
authorization. Without a clearly articulated date on the verification tapes, the carrier could use the former
verification tape to defend itself against the sub~equent unauthorized change.

26 Third Reconsideration Order, 18 FCC Rcd at'5120, para. 57.

" See, e.g., MCI Comments at 3; SBC Commenls at 1-2; Sprint Comments at 2; Verizon Comments at 1-2; AT&T
Reply at 2; VarTec and Excel Comments at 2.

28 See Qwest Comments at 3; see also Verizon C;omments at 1-2; JOT Comments at 2-3.

" See Third Report and Order, 15 FCC Rcd at )6015, para. 38. The Commission stated that a carrier's sales agent's
role is concluded when a consumer is transferrea to a third party verifier, because the consumer's intent to change
carriers should have been sealed following a clef'r, non-misleading presentation by the carrier's sales agent. The
Commission found that the presence of a sales ~gent on the verification call could compromise the independent
nature of the process by creating an opportunity~for improper influence if such intent had not truly been sealed. We
also note that, in the Third Reconsideration Or4er, the Commission recognized that dropping off a three-way call
potentially could be infeasible for carriers in ceJllain specific situations; for example, a carrier may not be able to
comply with the drop-off rule because its sales force is located in an area with an exchange that does not employ the
technology necessary to support a drop-off. ACfordingly, the Commission exempted from the rule those carriers that
certify to the Commission that their sales agent~ are unable to drop off the sales call after initiating a third party
verification. Third Reconsideration Order, 18 fCC Rcd at 5113, para. 35.

30 See Second FNPRM, 18 FCC Rcd at 5142, Pfa. 112. The Commission noted that, according to our rules, if a
carrier's sales representative responds to a cons~mer's inquiry after the verification has begun, final verification
cannot be obtained until after the sales representative has finished responding to the customer and the entire
verification process accomplished without interyention from the sales agent. /d. See also Reminder to
Telecommunications Carriers ofObligations R~garding Third Party Verification Recordings of Consumer's Intent
to Change Telecommunications Carriers, Public Notice, 20 FCC Rcd 12437 (CGB 2005), reminding carriers of

(continued ... )
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Commission sought comrrient on whether tpe verifier should be required to convey to the customer that
the carrier change can be effectuated once the verification has been completed in full ("Verification
Completion Proposal"), regardless of whetper the customer has further contact with the carrier.'!

13. Discussion. Verification 'Pfrmination Proposal. We decline to adopt the Verification
Termination Proposal, but do adopt what is in effect a modified Verification Completion Proposal. We
agree with those commenters that question !the utility of having verifiers provide this information to
customers at the outset of the verification. 'We agree that doing so likely would increase rather than
decrease consumer confusion while unnec~ssarily increasing costs.32 This determination does not alter
existing requirements.33 Moreover, the recprd reflects that under prevailing practices, the verifier
generally offers the customer the option to ~ither terminate the verification, if the customer wishes to
speak to a sales representative before comAleting the verification, or to complete the verification and
defer the question until after complletion.34

14. Verification Completion P~oposal. We conclude that, if customers have questions which
a verifier can not answer and the verifier in~icates it wil! complete the verification and the question is to
be deferred to a carrier's sales representative after completion of the verification, the verifier must state
that the carrier change can be effectuated opce the verification has been completed.35 When customers
wait until after the verification is complete~ to ask sales agents questions that might affect their choice of
whether to switch carriers, this creates a po,ential problem. In such cases, customers may erroneously
believe that if they choose not to switch caJlriers after further discussions with the carrier's agent, the
previously completed verification is, in all loases, automatically invalidated.36 Thus, the Maine PUC and

(continued from previous page)
their obligations in this regard; Third Reconsideration Order, 18 FCC Rcd at 5113, para. 35. Accordingly, we
sought comment as to whether such a requiremept would lessen possible customer confusion in situations in which a
verification is terminated because the customer $eeks further discussions with the carrier's sales agent.

31 We stated that we had found that customers $Y not realize that a carrier cannot in most cases "undo" a carrier
change after it has been submitted, even if the s4bscriber quickly requests cancellation of the change order. Second
FNPRM, 18 FCC Rcd at 5142, para. 112.

32 See, e.g., SBC Comments at 3; Sprint commtts at 3. According to AT&T, the better approach is to leave it to
the carriers' sales agents, prior to dropping offt e call, to inform customers that the verifiers are not in a position to
answer any product-specific questions. See AT T Comments at 4.

33 Under these requirements, the verifier must alfrt the customer that if the customer has additional questions for the
carrier's sales agent, which the customer wants 4nswered prior to completing the verification, the verification will be
terminated. See Third Reconsideration Order, 18 FCC Rcd at 5117, para. 47. Several carriers endorse this
"rebuttal" approach, pursuant to which a verifie~ informs the customer of the termination policy only if the customer
asks a substantive question for a sales agent dur~ng the verification process. See BellSouth Comments at 4; Joint
Commenters Comments at 4; MCI Comments a~4; Talk America Comments at 9.

34 See, e.g., MCI Comments at 4-5. Of course, ~ carrier is free, as AT&T suggests, to inform a consumer that the
ensuing verification must be terminated if the c~stomer has questions he or she wants the carrier to answer prior to
completion of the verification. See AT&T Cornjnents at 4.

35 In other words, consumers must be informed ~y the verifier that the carrier has the ability to change their service
after the verification is completed, despite the fa/;t that their question was not answered.

36 The Maine PUC, for instance, suggests that sqme customers believe that they can cancel the verification within 24
hours by contacting the carrier. See Maine pud Comments at 2. NASUCA reports that some consumers are misled

(continued... )
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NASUCA support the Verification Complejion Proposal. As with the Verification Termination Proposal,
however, carriers argue that implementing ~e Verification Completion Proposal would be superfluous,37
impose unnecessary costs on carriers, and uiltimately cause consumer confusion." IDT maintains that
implementing this proposal would cause undue anxiety for the consumer, delay the verification process
and ultimately altogether dissuade consumers from consummating the carrier switches."

15. To accommodate these cOlljlpeting concerns, we adopt what is in effect a modified
Verification Completion Proposal. To avoid consumer confusion, while minimizing obligations on
carriers, we require verifiers to directly statio that the carrier change can be effectuated once the
verification has been completed in full, evell where the consumer has additional questions for the
carrier's sales representative after the verifi~ation process. Such a requirement will avoid consumer
misperception that the verification automatjcally will be invalidated if the consumer decides that she does
not want to go through with the carrier swit~h, and will encourage the consumer to address any
potentially confusing issues prior to conSUlliJrnating the verification.40 We reject Talk America's proposal
that verifiers convey this information only <It the end of the verification, because we believe that waiting
until that point likely will deter consumers from asking questions, out of fear they must go through the

h 1 . 41woe process agam.

16. Sprint and Talk America n'i'te that some carriers do allow customers to revoke their
carrier change authorizations within a certain amount of time after completing the verification process.42

Therefore, they maintain that requiring thir~ party verifiers to inform consumers that the effectuation can
occur after verification is complete could c~eate a conflict with information provided by a sales
representative. We agree. In these cases, the verifier should simply inform the consumer of the carrier's
verification revocation policy.

C. Confirming Intent to Chllnge Carriers

17. Background. In the Secon4 FNPRM, the Commission sought comment on whether
verifiers must clarify to a customer that sh~ is not verifying an intention to retain existing service, but is

(continued from previous page)
by carrier assurances that no change will be maqe unless and until the customer has received and accepted written
verification of the new carrier's service tenns. See NASUCA Reply at 4.

37 MCI and Verizon, for instance, argue that cusfomers should be able to glean from the nature of the questions asked
during the verification process that the carrier cilIange may be effectuated inunediately. See MCI Conunents at 5-6;
Verizon Comments at 4-5.

38 See, e.g., BellSouth Conunents at 5; Talk Amrrica Conunents at 9-10; and VarTec and Excel Conunents at 3-4.

39 See IDT Conunents at 4-5. AT&T suggests t~at requiring verifiers to implement this proposal in all verification
scripts would result in an increase in consumer ¢onfusion. See AT&T Comments at 4.

40 Tbus, although carriers are welcome to inforQI consumers during the sales process of the effectuation policies,
verifiers also must convey this information to a Fonsumer when the consumer reveals during the verification that he
has additional questions for the carrier's sales a$ent.

41 See Talk America Conunents at 10-1 I.

42 See Sprint Conunents at 4; Talk America Cortunents at 10.

8
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in fact asking for a carrier change. The Copnnission noted examples of carriers seeking to obtain
customer authorization for carrier changes juerely stating to customers that they are consenting to an
"upgrade" of the customers' service or to b/1I consolidation43

18. Discussion. We agree witl/ the commenting state utility commissions and Verizon that
we should require verifiers to convey explifitly to customers that the carrier change transaction is exactly
that, and not a mere upgrade to existing ser~ice or any other misleading description.44 The record reflects
that carriers using ambiguous language to qescribe the nature of the transaction may lead to consumer
confusion concerning the true purpose of t~e solicitation call. The Ohio PUC, for instance, cites
instances in which solicitors promised conSumers that they would not be changing carriers, inducing
these consumers into authorizing carrier chfinges under the guise of offering discounts and other
"upgrades" to their current services.45 We believe that such practices are misleading and unreasonable,
and warrant specific treatment in our rules. Thus, we amend section 64. I 120(c)(3)(iii) of our rules to
provide for verifications to elicit "confirmaltion that the person on the call understands that a carrier
change, not an upgrade to existing service, ~ill consolidation, or any other misleading description of the
transaction, is being authorized.,,46 We fin~ that making these clarifications for the third party
verification process will eliminate these sojIrces of confusion.

19. We reject the contentions ~f some carriers that this requirement is redundant with
existing regulations.47 Though secltion 64. ~ 120(c)(3)(iii) of our rules4s already does require, inter alia,
that the verifier confirm that the person on the call wants to make a carrier change, the record reflects that
some carriers introduce ambiguity into wh* should be a straightforward interaction by describing the
carrier change offer as a mere "upgrade" tq existing service or in other ways that obscure the true
purpose,,9 As the Commission concluded when it first considered proposals for third party verifier script
requirements, "the scripts used by the inde~endent third party verifier should clearly and conspicuously
confirm that the subscriber has previously ~uthorized a carrier change.,,50 We conclude that requiring the
verifier to convey explicitly that the consurpers will have authorized a carrier change, and not, for
instance, an upgrade to existing service, is II small refinement that will eliminate a significant source of
ambiguity to consumers while minJimally b(Irdening carriers.

43 See Second FNPRM, 18 PCC Rcd at 5143, pljra. 113.

44 See Maine PUC Comments at 2; Ohio PUC Oomments at 3; Verizon Comments at 2; NASUCA Reply at 4.

45 See Ohio PUC Comments at 3-4; see also NptSUCA Reply at 6 (stating that "[e]xperience confirms that some
companies mislead consumers into thinking thete is no change of carrier and that the only service being marketed is,
for example, a bill consolidation service").

46 See infra Appendix A (amendments to 47 C.!f.R. § 64.1120(c)(3)(iii)).

47 See BellSouth Comments at 6 (citing 47 C.P.R. § 64.1120(c)(3)(iii)); Sprint Comments at 5 (citing 47 C.P.R.
§ 64.1130(e)). See also VarTec and Excel Con\ments at 4. Similarly, we reject commenters' arguments that we
should place greater emphasis on enforcement qf the Commission's current rules rather than creating additional
rules. See MCI Comments at 6-7; Sprilnt Cornntents at 5 n.4; Talk America Comments at 12-13; AT&T Reply at 5-6.

48 47 C.P.R. § 64.1 120(c)(3)(iii).

49 See Ohio PUC Comments at 2; Verizon Comlnents at 3.

50 Second Report and Order, 14 PCC Red at 15~3, para. 72.
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20. IDT opposes this requirem¢nt on Constitutional grounds arguing that the Commission
"has long avoided requiring specific langu~e in communicating with consumers, in deference to
carriers' First Amendment rights."5l IDT npsconstrues the requirement.52 We did not propose, nor do
we adopt, a specific incantation that verifiers must recite. Rather, we seek to ensure that verifiers
confirm the consumer's intent to receive setvice from a different carrier, regardless of whether that is

I

phrased as a "change," a "switch," or any other non-misleading term.53 Thus, First Amendment issues
are not implicated by the action we take today.

D. Compound Questions

21. Background. In the Second, FNPRM, the Commission asked commenters to address
whether each piece of information that a third party verifier must gather under our rules should be the
subject of a separate and distinct third party verifier inquiry and subscriber response.54 Some state utility
commission and carrier commenters state t~at asking compound questions during the verification process
may confuse consumers and impair their ability to consent fully to the carrier switch, and thereby can
negate the purpose of the verification.55 However, the Joint Commenters and Verizon state that logic
dictates grouping some questions together, ~nd that doing so streamlines the verification process and
reduces costs.56 Moreover, carrier commeqters state that prohibiting the use of compound questions will
extend the verification process to an "unbearable length,"57 "increase a carrier's costs significantly,""
and allow customers to nullify valid authorIzations because of minor missteps by third party verifiers.59

22. Discussion. We are persuaPed that additional regulation in this regard is unnecessary.
We note that section 64.ll20(b) of our rules already requires the carrier to obtain separate authorization
and verification for each service that is beirjg changed60 In addition, as explained in more detail below,
customers should be aware of the separate and distinct nature of the types of services they are consenting
to switch. Thus, we conclude that the Com,mssion' s rules provide sufficient protection for consumers,

51 IDT Comments at 5.

52 /d.

53 The Ohio PUC also urges the Commission to require verifiers to confirm additional information with the
consumer, including total prices for services anq the price for each separate service, length of the agreement, and
other contractual conditions. See Ohio PUC Co~ents at 3-4. We agree with commenters that this recommendation
is outside the scope of the Second FNPRM. Se~ SBC Reply at 1-3; Sprint Reply at 1-2.

54 Second FNPRM, 18 FCC Red at 5143, para. 113.

55 See, e.g., Ohio PUC Comments at 5; Sprint Cpmments at 5; Maine PUC Comments at 2-3; NASUCA Reply at 5;
VarTec and Excel Comments at 4.

56 See Joint Commenters Comments at 4-5; Verlzon Comments at 2-3.

57 Contra Joint Commenters Comments at 5.

58 Contra id. at 4.

59 See IDT Comments at 6.

60 See 47 C.F.R. § 64.1120(b), (c)(3)(iii).
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such that a prohibition on compound questi,:ms would be unnecessary and unduly burdensome for carriers
and consumers alike.

E. Long Distance Definition

23. Background. In the Secon4 FNPRM, the Commission sought comment on whether,
when verifying a long distance service chaJlge, the verifier should specify that long distance service
encompasses both international and state-t~-state calls, and whether a verifier should define the terms
"intraLATA toll" and "interLATA toll" seJjvice.61 The Commission noted its observation that carriers
sometimes use different terms for these seryices.62 For example, a carrier might refer to intraLATA
service as "short haul long distance, local t<!lll, local long distance, or long distance calls within your
state.,,63 The Commission noted receiving ~umerous complaints from consumers who assert they
unknowingly gave up the flat rate for intraI}ATA service they paid to their LEC when consenting to a
carrier change for different services."

24. Discussion. We decline tOirequire third party verifiers to define for subscribers the terms
"intraLATA toll" and interLATA toll" ser'lice. We conclude that to do so could increase consumer
confusion and add unnecessary time 'md cqst to the verification process. In addition, we believe that
other requirements adopted in this Order w/ll go a long way toward alleviating consumer confusion about
the services to which they subscribe." We ido, however, require third party verifiers to verify that the
consumer understands that long di~:tance service includes both international and long distance service.66

25. While most commenters a9knowledge that distinguishing intraLATA service from
interLATA service is particularly cornplic4ed,67 only some support the inclusion of explicit definitions

61 Second FNPRM, 18 FCC Red at 51~·3, para. 113.

62 [d.

63 [d.

64 See id.

65 As noted above, the verifier 'must alert the cu~tomer that if the customer has additional questions for the carrier's
sales agent, which the customer wants answered prior to completing the verification, the verification will be
terminated. See supra note 33. In this order, w~ require verifiers to directly state that the carrier change can be
effectuated once the verification has been compfeted in full, even where the consumer has additional questions for
the carrier's sales representative after the verifiqation process. See supra para. 15.

66 As we noted in the Second FNPRM, 18 FCC ~cd at 5143, para. 113 n.383, in Hawaii, international service is a
separate service, such that "long distance" serviFe would not encompass both international and state-to-state calls.
Because these services are separate in Hawaii <"nd must be separately authorized by the subscriber), the requirement
to explain that long distance service includes inlernational calls would not apply in that state. While we create this
exception for verifications for consumers in Ha~aii, and would apply it to any other state where international service
is a separate service, we do not believe in this c~se that the existence of an exception or two is grounds to vitiate the
benefits of adopting the requirement. But see \1arTec and Excel Comments at 5.

67 See, e.g., BellSouth Comments at 7; Verizon Comments at 4.
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in the verification process.68 Many carriers,believe instead that, in the context of carrier changes, this
responsibility should be allocated to the carriers themselves, rather than the third party verifiers.69 These
carriers are concerned primarily that requirlng third party verifiers to define complicated terms such as
interLATA service and intraLATA service /Nill confuse consumers and cause them to ask questions
beyond the verifier's capacity to answer, resulting in likely termination of the verification and an
unnecessary and costly reconnection with t~e carrier's sales representative.70 We agree that requiring a
third party verifier to explain the differenc<js between intraLATA service and interLATA service could
confuse consumers, a majority of whom are unfamiliar with the terms, and increase verification costs.
Therefore, we decline to adopt such a requirement. We also note that these terms have little, if any
significance since the former Bell Operating Companies have now been granted permission to re-enter
the InterLATA market and provide both IntraLATA and InterLATA service by grant of applications filed
pursuant to Section 271 of the Act." We dill, however, revise certain paragraphs in Subpart K of Part 64
of the Commission's rules, 47 C.F.R. 64.1100 et seq., to clarify terminology which heretofore could have
been construed to render "intraLATA" syn<!mymous with "intrastate" and "interLATA" synonymous with
Hinterstate."72

26. In adopting the proposal thilt verifiers specify that long distance service also includes
international calls,73 we disagree with carri~rs who suggest that the proposal is unnecessary due to many
consumers' purported disinterest in intema~ional services.74 The record reflects that customers have an
interest in how carrier changes will affect an aspects of their telecommunications services." Moreover,
given the expense of international calling plans, we believe that these services merit special consideration

68 See Ohio PUC Comments at 5-6; Sprint Conulnents at 6; NASUCA Reply at 5. The Joint Commenters and MCI
suggest that verifiers only should provide defini\ions to these terms when asked by consumers. See Joint
Commenters Comments at 6; MCI Comments at 8.

69 See BeliSouth Comments at 7; IDT Comments at 7; Qwest Comments at 3-6; SBC Comments at 3; Talk America
Comments at 14; AT&T Reply at 7.

70 See, e.g., AT&T Comments at 6-7; BeliSouth'Comments at 6-7; lOT Comments at 7; Qwest Comments at 5;
Verizon Comments at 4.

71 See, e.g., Application by Sell Atlantic New Y~rkfor Authorization Under Section 27i of the Communications Act
to Provide in-Region, InterLATA Service in the State ofNew York, CC Docket No. 99-295, Memorandum Opinion
and Order, 15 FCC Rcd 3953 (1999); Applicati~n by Qwest Communications international, Inc. for Authorization to
Provide in-Region, InterLATA Services in the Srates of Colorado, Idaho, Iowa, Montana, Nebraska, North Dakota,
Utah, Washington, and Wyoming, WC Docket 11<0.02-314, Memorandum Opinion and Order, 17 FCC Red 26303
(2002).

72 See infra Appendix A, 47 C.F.R. §§ 64.1120@J), 64.1 130(e), 64.1190(c),(d) (2003) (removing the words
"intrastate" and interstate" from each of these s~ctions). Though it conld be accurate in some cases to treat the terms
as synonyms, there are numerous states that hav~ multiple LATAs within them, such that an intrastate call is
interLATA. Likewise, there are several LATAs that cover portions of more than one state, such that an interstate
call is intraLATA.

73 The state utility commissions and a couple oflcarriers supported the proposal. See Maine PUC Comments at 3;
Ohio PUC Comments at 6; Sprint Corrunents atl6; Talk America Comments at 13.

74 See Joint Commenters Comments at 6; MCI Comments at 7.

75 See Maine PUC Comments at 3; NASUCA ~ply at 5-6.
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during the verification process. The cost o~ international connectivity varies widely from carrier to
carrier. According to NASDCA, carriers o~ten will charge exorbitant prices after executing an
unauthorized carrier change, and intematio*al charges are among the most frequently abused."
Consequently, customers who erroneously ~elieve that their international rates have not been affected by
a carrier change can receive charges for sucjh calls that exceed by many times the rates they expect. In
light of the risks of such uninformed conse4t, we disagree that many consumers simply are "not
interested" in this aspect of their telecomm~nicationsservices.

27. We also disagree wi1h Veryzon's suggestion that it should be obvious to consumers that
long distance service includes internationaliservice.77 Furthermore, we note that some carriers have
conducted campaigns that target minorities iand consumers with modest English speaking abilities." We
believe that these measures are appropriate land necessary to protect such consumers. Finally, we reject
the argument of some carriers that calTiers *re better situated than verifiers to specify that long distance
service also encompasses international serv'ce.79 While we encourage carriers to keep their subscribers
informed in this regard,80 we believe that a~signing this role to verifiers will burden the verification
process only minimally, if at all. We furthl'1r believe that doing so will alleviate, rather than exacerbate,
consumer confusion.

F. Other Issues

28. We decline to adopt IUle c~anges proposed by the Joint Commenters regarding the
preemption of state slamming regulations t~at differ from the Commission's. We also reject VarTec and
Excel's proposal to change the CommissiOIj's requirement that carrier sales representatives drop off the
sales call once the connection has been est~blishedbetween the subscriber and the verifier. 81 We do,
however, adopt clerical changes to our rule~ to correct previous typographical errors, or to reflect
changes in Commission organization'2

76 See NASUCA Reply at 6.

77 See Verizon Comments at 4.

78 See Communications Telesystems Int'l v. California Pub. Utilities Commission, 14 F. Supp. 2d 1165, 1166 (N.D.
Cal. 1998).

79 AT&T Comments at 6; Qwest Comments at 3i; SBC Comments at 3; AT&T Reply at 6.

80 See, e.g., lOT Comments at 7. We also note libat carriers' doing so is in the spirit of our rules. See Second Report
and Order, 14 FCC Rcd at 1558, para. 82 ("req~ir[ingl that each service be identified and delineated clearly to tbe
subscriber").

81 See Joint Commenters Comments at 3; VarTep and Excel Comments at 2-3. These issues were not raised in the
Second FNPRM and are thus beyond the scope pf this proceeding.

82 See infra Appendix A, 47 C.ER. §§ 64.lllOqa),(b) (removing the words "Consumer Information Bureau Chief'
and adding in their place, "Consumer & GovernP1ental Affairs Bureau Chief'; 64.1120(c)(3) (inserting a left
parenthesis); 64.1150(d) (removing "§§ 64.115W through 64.1160" and adding in their place, "§§ 64. II 20 through
64.1130"); and 64.1160(c) (changing "eilher;" tb "either"; changing "section or;" to "section, or"; and changing
"subscriber's" to "subscriber").
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IV. PROCEDURAL MATTERS

A. Regulatory Flexibility Act Analysis

FCC 07-223

29. Pursuant to the Regulatory IIIexibility Act of 1980, as amended,83 the Commission's Final
Regulatory Flexibility Analysis in this Order is attached as Appendix B.

B. Paperwork Reduction Ac~ Analysis

30. This Order has been analyzed with respect to the Paperwork Reduction Act of 1995
(PRA), Public Law 104-13, and has been fqund to contain new or modified information coIlection
requirements. It will be submitted to the Office of Management and Budget (OMB) for review under
§ 3507(d) of the PRA. Implementation of these new or modified reporting and recordkeeping
requirements wiIl be subject to OMB appro~a1 and wiIl go into effect upon announcement in the Federal
Register of OMB approval.

31. In addition, pursuant to the SmaIl Business Paperwork Review Act of 2002, Public Law No.
107-198, see 44 U.S.C. § 3506(c)(4), in thi~ present document we have assessed the effect of rule
changes and find that there likely wiIl be an increased administrative burden on businesses with fewer
than 25 employees. We have taken steps, however, to minimize the information coIlection burden for
smaIl business concerns, including those WIth fewer than 25 employees. The rules permit carriers to
decide how the date of verification will be 'i\scertained. In addition, though in some instances the rules
require verifiers to inform the consumer that the carrier change can be effectuated once the verification is
completed, they require verifiers to do so o~ly in situations where the subscriber has additional questions
for the carrier's sales representative. We also decline to prohibit verifiers from using compound
questions during the verification process. These measures should substantiaIly aIleviate any burdens on
businesses with fewer than 25 employees.

C. Congressional Review Act

32. The Commission will send a cppy of this Order in a report to be sent to Congress and the
Government Accountability Office pursuant to the Congressional Review Act, see 5 U.S.C.
§ 801(a)(I)(A).

D. Materials in Accessible Formats

33. To request materials in acc¢ssible formats for people with disabilities (braille, large print,
electronic files, audio format), send an em~il to fcc504@fcc.gov or caIl the Consumer & Governmental
Affairs Bureau at (202) 418-0531 (voice), ~202) 418-0432 (TTY). This Order also can be downloaded in
Word and Portable Document Format (PDF) at: http://www.fcc.gov/cgb/policy/.

V. ORDERING CLAUSES

34. IT IS ORDERED that, pu~suant to sections 1, 4(i), 4(j), 201, 206-208 and 258 of the
Communications Act of 1934, as amended,A7 U.S.C. §§ 151, 154(i), 154(j), 201, 206-208, and 258, and
section 1.421 of the Commission's rules, 4'\' C.F.R. § 1.421, this Fourth Report and Order in CC Docket

83 See 5 V.S.c. § 604.
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No. 94-129 IS ADOPTED, and thailPart 641 of the Commission's rules, 47 C.F.R. Part 64, IS AMENDED
as set forth in Appendix A.

35. IT IS FURTHER ORDERll:o that the requirements of this Fourth Report and Order
SHALL BECOME EFFECTIVE 30 days aliter publication of a summary thereof in the Federal Register.
However, amended section 64.1120 contai* new or modified information collections that have not been
approved by OMB. These information coll~ctions will go into effect upon announcement in the Federal
Register of OMB approval.

36. IT IS FURTHER ORDER~D that the Commission's Consumer & Governmental Mfairs
Bureau, Reference Information Center, SHj\LL SEND a copy of this Fourth Report and Order in CC
Docket No. 94-129, including the Final Regulatory Flexibility Analysis, to the Chief Counsel for
Advocacy of the Small Business AdDlinistr~tion.

FEDERAL COMMUNICATIONS COMMISSION

~~~ Y-\. ~-\;>odzL
Marlene H. Dortch (
Secretary
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APPENDIX A

Rules Amended

Title 47, Part 64 of the Code of Federal Re$tJlations, is amended as follows:

PART 64 - MISCELLANEOUS RULES I RELATING TO COMMON CARRIERS

I. The authority citation for part 64 as of J~nuary 3, 2008 continues to read as follows:

FCC 07-223

47 U.S.c. 154, 254(k); secs. 403(b)~2)(B),(c), Pub. L. 104-104, 110 Stat. 56. Interpret or apply 47
U.S.C. 201, 218, 222, 225, 226, 2281 and 254(k) unless otherwise noted.

2. Section 64.1110 is amended by revisin$ the second sentence in paragraph (a) and the second
sentence in paragraph (b), to read as follo\\1s:

§ 64,1110 State notification of elllction to administer FCC rules.

(a) * * * State notification of an in~ntion to administer the Federal Communications
Commission's unauthorized carrie~ change rules and remedies, as enumerated in §§ 64.1100
through 64.1190, shall be filed wit\jl the Commission Secretary in CC Docket No. 94-129 with a
copy of such notification provided to the Consumer & Governmental Affairs Bureau Chief.* * *

(b) * * * State notification of an in~ention to discontinue administering the Federal
Communications Commission' s un~uthorized carrier change rules and remedies, as enumerated
in §§ 64.1100 through 64.1190, sh411 be filed with the Commission Secretary in CC Docket No.
94-129 with a copy of such amenderd notification provided to the Consumer & Governmental
Affairs Bureau Chief.* * *

3. Section 64.1120 is amended by revisin$ the first sentence in paragraph (b), the first sentence in
paragraph (c)(3), and the second sentence ip paragraph (c)(3)(iii), to read as follows:

§ 64,1120 Verification of orders I10r telecommunications service,

* * * * *

(b) Where a telecommunications cfrrrier is selling more than one type of telecommunications
service (e.g., local exchange, intralj,ATA toll, and interLATA toll), that carrier must obtain
separate authorization from the su~scriber for each service sold, although the authorizations may
be obtained within the same solicit~tion.* * *

(c) * * *
(3) An appropriately qualified inde~endent third party has obtained, in accordance with the
procedures set forth in paragraphs Ic)(3)(i) through (c)(3)(iv) of this section, the subscriber's oral
authorization to submit the preferr~d carrier change order that confirms and includes appropriate
verification data (e.g., the subscrib'1'r's date of birth or social security number).* * *
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(iii) * * * Any description of the cap-ier change transaction by a third party verifier must not be
misleading, and all third party verit1ication methods shall elicit, at a minimum: the date of the
verification; the identity of the sub~criber; confirmation that the person on the call is authorized
to make the carrier change; confirmation that the person on the call wants to make the carrier
change; confirmation that the persdn on the call understands that a carrier change, not an upgrade
to existing service, bill consolidatiqn, or any other misleading description of the transaction, is
being authorized; the names of the carriers affected by the change (not including the name of the
displaced carrier); the telephone numbers to be switched; and the types of service involved
(including a brief description of a service about which the subscriber demonstrates confusion
regarding the nature of that service). Except in Hawaii, any description of interLATA or long
distance service shall convey that it encompasses both international and state-to-state calls, as
well as some intrastate calls where applicable. If the subscriber has additional questions for the
carrier's sales representative durinl't the verification, the verifier shall indicate to the subscriber
that, upon completion of the verifiqation process, the subscriber will have authorized a carrier
change. * * *

* * * * *

4. Section 64.1 130 is amended by revising the second sentence in paragraph (e)(4), to read as follows:

§ 64.1130 Letter of agency form \lnd content.

* * * * *

(e) * * *
(4) * * * To the extent that ajurisdjction allows the selection of additional preferred carriers
(e.g., local exchange, intraLATA t«lll, interLATA toll, or international interexchange), the letter
of agency must contain separate statements regarding those choices, although a separate letter of
agency for each choice is not necessary; and

* * * * *

5. Section 64.1150 is amended by revising the third sentence in paragraph (d), to read as follows:

§ 64.1150 Procedures for resolution of unauthorized changes in preferred carrier.

* * * * *

(d) * * * This proof of verification ,must contain clear and convincing evidence of a valid
authorized carrier change, as that ttrm is defined in §§ 64.1120 through 64. I 130* * *

* * * * *
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6. Section 64.1160 is amended by revisin* the second sentence in paragraph (c), to read as follows:

§ 64.1160 Absolution procedures!where the subscriber has not paid charges.

* * * * *

(c) * * * An allegedly unauthorizeq carrier choosing to challenge such allegation shall
immediately notify the complaining subscriber that: the complaining subscriber must file a
complaint with a state commission Ithat has opted to administer the FCC's rules, pursuant to
§ 64.1110, or the FCC within 30 d4ys of either the date of removal of charges from the
complaining subscriber's bill in ac~ordance with paragraph (b) of this section, or the date the
allegedly unauthorized carrier notifies the complaining subscriber of the requirements of this
paragraph, whichever is later: and t failure to file such a complaint within this 30-day time
period will result in the charges reJPoved pursuant to paragraph (b) of this section being
reinstated on the subscriber's bill apd, consequently, the complaining subscriber will only be
entitled to remedies for the alleged!unauthorized change other than those provided for in
§ 64.1140(b)(l). * * *

* * * * *

7. Section 64.1190 is amended by revisint; the first sentence in paragraph (c), and the second sentence
in paragraph (d)(3)(ii)(B), to read as follows:

§ 64.1190 Preferred carrier free7jes.

* * * * *

(c) Preferred carrier freeze procedjues, including any solicitation, must clearly distinguish
among telecommunications servic~s (e.g., local exchange, intraLATA toll, and interLATA toll)
subject to a preferred carrier free~.* * *

(d) * * *
(3) * * *
(ii)***
(B) * * * To the extent that a jurisqiction allows the imposition of preferred carrier freezes on
additional preferred carrier selecti~ns (e.g., for local exchange, intraLATA toll, and interLATA
toll), the authorization must contai\1 separate statements regarding the particular selections to be
frozen;

* * * * *
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Final Regul~tory Flexibility Certification
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I. The Regulatory Flexibility Jj\ct of 1980, as amended (RFA), I requires that a regulatory
flexibility analysis be prepared for notice-apd-comment rulemaking proceedings, unless the agency
certifies that "the rule will not, if promulgafed, have a significant economic impact on a substantial
number of small entities."z The RFA geneqally defines the term "small entity" as having the same
meaning as the terms "small business," "snjall organization," and "small governmental jurisdiction.'" In
addition, the term "small business" has the same meaning as the term "small business concern" under the
Small Business Act.4 A "small business cOIlCern" is one which: (1) is independently owned and
operated; (2) is not dominant in its field of pperation; and (3) satisfies any additional criteria established
by the Small Business Administration (SB4).'

2. This Fourth Report and Ortfer adopts clarifications and modifications to sections
64.1110,64.1120,64.1130, 64.1150, 64.11~0, and 64.1190 of the Commission's rules pertaining to
changes in preferred telecommunications s~rvice providers that do not have a significant economic
impact on entities subject to those JUles. Our modifications to subsection 64.111O(a) and (b) clarify to
whom state notification of the election to a~ministerour carrier-change rules is to be sent at the
Commission. Our modification to subsectilm 64.1120(b) clarifies examples of the types of services for
which a verifier conducting a third party vcpcification must obtain separate authorization. We modify
subsection 64.1120(c)(3) to add the date ofIthe third-party verification. We modify subsection
64 .1120(c)(iii) to add the requirement that \he verifier clarify what constitutes long distance service, and
to add the requirement that, when a subscri~er has a question for the sales representative, the verifier
must explain that the subscriber will have a(uthorized a carrier change at the end of the verification.
Subsection 64. I 130(e) is modified to clarify examples of the types of services switched through the use
of a letter of agency. We modify subsectiojl64.1150(d) to clarify which subsections apply concerning
proof of verification. Subsection 64.1160(<1:) is modified to correct a grammatical error. In subsection
64.1190(c) and subsection 64.1190(d)(3)(iip(B) we clarify the types of services for which a subscriber
may request a preferred carrier freeze.

3. As noted above, the modifi~d verification requirements in this Fourth Report and Order
provide that a third-party verification must include the date of the verification, and that the verifier must

I The RFA, see 5 U.S.C. § 601 - 612, has been ~mended by the Small Business Regulatory Enforcement Fairness
Act of 1996 (SBREFA), Pub. L. No. 104·121, title II, 110 Stat. 857 (1996).

2 5 U.S.c. § 605(b).

3 5 U.S.c. § 601(6).

45 U.S.c. § 601(3) (incorporating by reference Ithe definition of "small-business concern" in the Small Business Act,
15 U.S.c. § 632). Pursuant to 5 U.S.c. § 601(~), the statutory definition of a small business applies "unless an
agency, after consultation with the Office of Adrocacy of the Small Business Administration and after opportunity
for public comment, establishes one or more definitions of such term which are appropriate to the activities of the
agency and publishes such definition(s) in the F~deral Register."

, 15 U.S.c. § 632.
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convey to the consumer that long distance service includes international service, and, if the subscriber
has additional questions for the carrier's sal~s representative, the verifier must indicate that once the
verification is completed, the subscriber's ~ervice will be switched. These additions should require only
minor modifications to third-party verifications. Specifically, from our experience with verifications, as
well as from the record in this proceeding, we believe that most verifications already contain the date; in
addition, we will allow carriers to decide t~emselves how they would like this information to be
ascertained. Likewise, from our experienc~, as well as from the record in this proceeding, we believe
that customers have additional questions inTelatively few cases, and thus will generally not trigger the
requirement that the verifier inform the customer that the service will still be switched if the verification
is completed. Other rule changes in this Faurth Report and Order are minor clarifications (such as
grammatical corrections to the existing rules) that would not generate any additional burdens. Thus, the
Connnission believes that the compliance i:1urden, and resulting economic impact on entities subject
thereto, will be de minimus.

4. Therefore, we certify for purposes of the RFA that the clarifications and modifications we
adopt in this Fourth Report and Order will mot have a significant economic impact on a substantial
number of small entities.

5. The Connnission will send acopy of the Fourth Report and Order, including a copy of
this Final Regulatory Flexibility Certification, to the Chief Counsel for Advocacy of the SBA.6 This
final certification will also be published in the Federal Register.'

65 U.S.C. § 605(b).

7 5 U.S.C. § 605(b).
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APPENDIXC

Comments Filed

Comments:

AT&T Corp (AT&T)
BellSouth
IDT Corporation (IDT)
Maine Public Utilities Commission (Maine iPUC)
National Association of State Utility Consu~er Advocates (NASUCA)
Oklahoma Corporation Commission
Public Utilities Commission of Ohio (Ohio iPUC)
Qwest Communications International Inc. (Qwest)
Sage Telecom, Inc., Third Party Verificatiop, Inc., and Z-Tel Communications, Inc. (Joint
Commenters)
SBC Communications Inc. (SBC)
Sprint Corporation (Sprint)
Talk America, Inc. (Talk America)
Vartec TeleCom, Inc. and Excel Telecomm/-mications, Inc. (VarTec and Excel)
Verizon
W orldCom, Inc. (MCI)

Reply Comments:

AT&T
NASUCA
SBC
Sprint
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