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Federal Communications Commission
OfflCll of the Secretary

Re: Petition of Qwest Corporation for Forbearance Pursuant to 47 U.S.C. § 160(c) in
the Omaha Metropolitan Statistical Area, WC Docket No. 04-223;
Petitions of the Verizon Telephone Companies for Forbearance Pursuant to 47
U.S.C. § 160(c) in the Boston, New York, Philadelphia, Pittsburgh, Providence
and Virginia Beach Metropolitan Statistical Areas, WC Docket No. 06-172;
Petition of ACS of Anchorage, Inc. Pursuant to Section 10 of the
Communications Act of 1934, as Amended, for Forbearance from Sections
251(c)(3) and 252(d)(I) in the Anchorage Study Area, WC Docket No. 05-281;
and Petition of ACS of Anchorage, Inc. Pursuant to Section 10 of the
Communications Act of 1934, as Amended (47 U.S.C. § 160(c)), for Forbearance
from Certain Dominant Carrier Regulation of Its Interstate Access Services, and
for Forbearance from Title II Regulation of Its Broadband Services, in the
Anchorage, Alaska, Incumbent Local Exchange Carrier Study Area, WC Docket
No. 06-109

Dear Ms. Dortch:

Please find enclosed for filing in the above-referenced matters the original and four
copies of the Comments of the Verizon Telephone Companies In Support of Motion To Modify
Protective Order. Also enclosed is one extra copy of the Comments. Please date-stamp and
return the extra copy to the individual delivering the filing.
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Marlene H. Dortch
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Thank you for your assistance. If you have any questions, please call me at (202) 326-
7959.

SijelY,

~.~ .d,h

Enclosures

cc: Tim Stelzig, Wireline Competition Bureau, FCC
445 12th Street, S.W.
Washington, D.C. 20554
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COMMENTS OF THE VERIZON TELEPHONE COMPANIES
IN SUPPORT OF' MOTION TO MODIFY PROTECTIVE ORDER

All affected parties have now consented to the relief sought in the motion of the Verizon

telephone companies ("Verizon").! Therefore, no justification remains for declining to grant that

motion in full. As Verizon explained in its motion, counsel for Qwest authorized Verizon to

state that Qwest consents to Verizon's request. In addition, after Verizon filed its motion, Cox

submitted a letter consenting to a modification of the Protective Order" that would permit

Verizon and other parties to the court proceeding on the MSA Forbearance Order3 to use the

unredacted version of the Omaha Forbearance Order4 for purposes of that proceeding only, so

long as any lawyer gaining access to the confidential information in that order first signs the

Protective Order5 Now that Cox and Qwest have consented, the granting of Verizan's motion

should be a purely ministerial act. See, e.g., MSA Forbearance Order ~ 13 n.42 (noting that

"parties are free to consent to the public disclosure of certain confidential information").

! The Verizon telephone companies participating in this filing are the regulated, wholly
owned subsidiaries ofVerizon Communications Inc.

2 Protective Order, Petition ofQwest Corporationfor Forbearance Pursuant to 47 USc.
§ 160(c) in the Omaha Metropolitan Statistical Area, 19 FCC Rcd 11377 (Wireline Compo Bur.
2004) ("Protective Order").

3 Memorandum Opinion and Order, Petitions ofthe Verizon Telephone Companies for
Forbearance Pursuant to 47 USc. § 160(c) in the Boston, New York, Philadelphia, Pittsburgh,
Providence and Virginia Beach Metropolitan Statistical Areas, WC Docket No. 06-172, FCC
07-212 (rei. Dec. 5, 2007) ("MSA Forbearance Order"), petition for review pending, No. 08­
1012 (D.C. Cir. filed Jan. 14,2008).

4 Memorandum Opinion and Order, Petition o[Qwest Corporation for Forbearance
Pursuant to 47 USc. § 160(c) in the Omaha Metropolitan Statistical Area, 20 FCC Rcd 19415
(2005) ("Omaha Forbearance Order"), petition for review dismissed in part and denied in part,
Qwest Corp. v. FCC, 482 F.3d 471 (D.C. Cir. 2007).

5 See Letter from J.G. Harrington, Counsel for Cox Communications, Inc., to Marlene H.
Dortch, Secretary, FCC, WC Docket Nos. 04-223, 06-172 (Jan. 29, 2008).
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Moreover, the group of CLECs that filed comments on Verizon's motion did not oppose the

relief Verizon seeks. 6

The CLECs seek quite different relief in their cross-motion, however. They contend (at

2) that the Commission should determine that the redacted information in the Omaha

Forbearance Order no longer requires any confidential treatment, except for "company-specific

subscribership numbers." The CLECs claim (at 2) that "Verizon is not likely to require use of

the specific subscribership numbers in its appeal" and that granting the relief that they request

therefore would render Verizon's motion moot.

Although Verizon takes no position on the CLECs' claim that certain information should

be made public - as that is a matter for the parties that submitted the confidential data - the

CLECs' are simply incorrect in their claims about what Verizon is likely to cite to the D.C.

Circuit. As set forth in Verizon's motion, moreover, Verizon has a due process right fully and

fairly to litigate its challenge to the MSA Forbearance Order by providing the D.C. Circuit with

a complete version of the Omaha Forbearance Order, so that the court can review both orders in

their entirety.

The CLECs request (at 12-13) that, if the Commission grants Verizon's motion as to the

Omaha Forbearance Order, it should modify the protective orders in the Anchorage

6 The CLECs state (at 12) that, ifVerizon's motion is granted, the Commission should
permit all parties to the court proceeding on the MSA Forbearance Order - not just Verizon ­
to use the unredacted version of the Omaha Forbearance Order. Verizon never intended the
relief sought in its initial motion to be limited to Verizon only. To eliminate any doubt, Verizon
agrees that all parties to the court proceeding on the MSA Forbearance Order should be
permitted to use the unredacted version of the Omaha Forbearance Order in the same manner,
and under the same conditions, as Verizon (and the affected parties - Qwest and Cox - have
consented to that relief).
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Forbearance Orde/ and the Anchorage Non-Dominance Order8 proceedings in the same

manner. Verizon has no objection to that alternative request, as the court reviewing the MSA

Forbearance Order should be fully informed of all relevant Commission precedents.

To facilitate that relief, counsel for Verizon has contacted counsel for ACS of Anchorage,

Inc., counsel for General Communication Inc., and counsel for AT&T Inc. - the parties whose

confidential information appears in the Anchorage Forbearance Order and the Anchorage Non-

Dominance Order. Counsel for each of those three parties has authorized us to state that its

client consents to the modification of the protective orders in those proceedings to permit parties

to the court proceeding on the AISA Forbearance Order to use the unredacted versions of the

Anchorage Forbearance Order and the Anchorage Non-Dominance Order for purposes ofthat

court proceeding only, and subject to the conditions described in Verizon's motion and Cox's

letter9 Therefore, as with the modification to the Protective Order in the Omaha proceeding,

modifying the Anchorage protective orders should be a ministerial matter for the Commission. 10

7 Memorandum Opinion and Order, Petition ofACS ofAnchorage. Inc. Pursuant to
Section 10 ofthe Communications Act of I 934. as Amended. for Forbearance from Sections
251(c)(3) and 252(d)(1) in the Anchorage Study Area, 22 FCC Rcd 1958 (2007) ("Anchorage
Forbearance Order").

8 Memorandum Opinion and Order, Petition ofACS ofAnchorage, Inc. Pursuant to
Section 10 orthe Communications Act 0/1934, as Amended (47 Us.c. § 160(c)),for
Forbearancefrom Certain Dominant Carrier Regulation orIts Interstate Access Services, and
jiJr Forbearancefrom Title II Regulation orIts Broadband Services, in the Anchorage. Alaska,
Incumbent Local Exchange Carrier Study Area, 22 FCC Rcd 16304 (2007) ("Anchorage Non­
Dominance Order").

9 In addition, General Communication Inc. has filed a letter stating its consent. See Letter
from John T. Nakahata, Counsel for General Communication Inc., to Marlene H. Dortch,
Secretary, FCC, WC Docket Nos. 05-281, 06-109, 06-172 (Feb. 1, 2008).

10 Verizon takes no position on the CLECs' request (at 10-11) to release to the public
information redacted from the Anchorage orders, as the request implicates other parties'
confidential information.
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Michael E. Glover
OreOl/nsc!

February 1, 2008
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Respectfully submitted,

/s/ Evan T Leo
Evan T. Leo
Scott H. Angstreich
Brendan J. Crimmins
Kellogg, Huber, Hansen, Todd,

Evans & Figel, P.L.L.C.
1615 M Street, NW
Suite 400
Washington, D.C. 20036
(202) 326-7930

Edward Shakin
Sherry Ingram
Verizon
1515 North Court House Road
Suite 500
Arlington, Virginia 22201
(703) 351-3065

Attorneys for Vcr/zan



CERTIFICATE OF SERVICE

I hereby certify that, on this 1st day of February 2008, I caused copies of the foregoing

Comments In Support Of Motion To Modify Protective Order to be served upon each of the

following by first-class mail, postage prepaid:

John T. Nakahata
Brita D. Strandberg
Bruce L. Gottlieb
Christopher P. Nierman
Harris, Wiltshire & Grannis LLP
1200 Eighteenth Street, N.W.
Washington, DC 20036
Counselfor General Communications. Inc.

Tina Pidgeon
Vice President - Federal Regulatory Affairs
General Communication, Inc.
1130 17th Street, N.W., Suite 410
Washington, D.C. 20036
Counsel for General Communications, Inc.

Karen Brinkmann
Elizabeth R. Park
Latham & Watkins LLP
555 Eleventh Street, NW, Suite 1000
Washington, D.C. 20007
Counselfor ACS ofAnchorage. Inc.

James Rowe
Alaska Telephone Association
20 I E. 56th Avenue, Suite 114
Anchorage, AK 99518
Counselfor Alaska Telephone Association

J.G. Harrington
Jason E. Rademacher
Dow Lohnes PLLC
1200 New Hampshire Avenue, N.W.,
Suite 800
Washington, D.C. 20036
Counsel for Cox Communications. Inc.

Craig J. Brown
Robert B. McKenna
Daphne E. Butler
Andrew D. Crain
Michael B. Adams, Jr.
Qwest Corporation
607 14th Street, N.W., Suite 950
Washington, D.C. 20005
Counselfor Qwest Corporation and
Qwest Communications International, Inc.

Andrew D. Lipman
Russell M. Blau
Philip J. Macres
Bingham McCutchen, LLP
2020 K Street, NW
Washington, D.C. 20006
Counselfor CLEC Commenters

Gary L. Phillips
AT&T Inc.
1120 20th Street, N.W., Suite 1000
Washington, D.C. 20036
(202) 457-3055
Counselfor AT&TInc.

/s/ Andrew Kizzie
Andrew Kizzie


