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I. INTRODUCTI;ON

1. We commenced this proceeding to determine whether ouf current requirements lPertaining to
-television stations' public inspf!ction files are sufficient to ensure that the public has adequate access to
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infonna~ioll.QnPPW .tbelations are serving their communities. J W~ tentati\{§1!Yiti~hM.iIlfe~iip~.~~ti9~1'
that our current reqUirements were not sufficient and that a standardized form to proVide mformatlon on
how stat~ons,serve the public interest would be desirable. Additionally, we proposed to enhance the
public'sla~mtil&a.b~s information by requiring television licensees to make the contents of the public
inspection mes, including the standardized form, available on their stations' Internet websites or,
alternatively, on the wej;lsjte of their state broadcasters association. In this Report and Order we adopt a
standardized form for the quarterly reporting ofprQgramming aired in response to issues facing a station's
community and a requirement that portions of each station's public inspection file be placed on the
Intemet.2 -

2. In adopting these new disclosure requ!rements, we are not altering in any way broadcasters'
!!ubstantive public interest obligations. Those obligations are being considered and will be addressed in
other proceedings? We simply are making inform~tionabout broadcasters' efforts more understandable
and more easily accessible by members of the public.

ll. BACKGROUND

3. The Commission first adopted a public inspection file rule more than 40 years ago.4 The
public file requirement grew out ofCongress' 1960 amendment of Sections 309 and 311 ofthe
Chibinunications Act of 1934 .(the "Act,,).5 Finding that Congress, in enacting these provisions, was'
~arding"the right oHhe general public to be informed, not merely the rights ofthose who have special
iIlterests,,,6 the Commission adapted the public inspection file requirement to "make information to which
t4e public already has a rlgJ1t more readily available, so that the public will be encouraged to playa more
active part in dialogue ,with broadcast licensees.,,7 Although we are separated from that decision by more
than four decades, during which period the public file rule has been changed many times, our goal
r~Iilains the same. The action we are taking, which is based in part on the changes intechnology that
have occurred since 1965, will make the information in the public inspection file more useful and more
accessible to the public, improving communications between broadcasters and the public they serve.

r .

f" \ ,

'['$e-eSUzndar:dize'd dnd.JiinhancedIDiSClosure Requirements/or Television Broadcast Licensee Public Interest
.;.' --.1{i~ilb1{~,1{~c.e,o~Rt@R~~~~~e\w~g, lft.Iie~Jii3~·J98 ~~~ '(~@6tl)~("Not.i(;e"). P~or to issuing this Notice we
.- '~ed~4~eoo~~~ ..; - ,.iPb~c :!nt~~~Nbl~gf~iQn ~r~cee'ding Notice ofInqairy ~n MM Docket No.

c ':'. ,_ • ~lbFS~'tcl~~. ''''' . fl~l1·oflnq!-,l1.y") th;;lflDi1icated ~at'J;llembers ofthe pubhc had encountered
-'~ifli:e1ilff~s in,4~iihg ttb,ag!3e'~s fuf0JoP1~ti011' that o_iu:.;Rul~s require ·to be maintained in stations' public inspection files.

-'~i~sc~Pbrt a;d,()~'-q?p,o~~~to, te~~¥i~i6n' ~ta~9~1 pursuant'to:the jvotice in this proceeding. 'But we note
. :m~~e'~um:I!Ui!~so" 11~le~rjss~~~JHtIeY~er.tamIta radio' in the Further ljotice ofProposed
~>. JR1ii~~~Ri~g.in.r.hf1 ' '~~ballel\sting ptocee~iQg. See DigitalAudio Broadcasting Systems and Their

l/npqat on>the.1fe,.,., :,}ta. ia B,'itoadcast8e~ice, 'S'eqonq Report and Oxder, First Order on Reconsideration and
·81;lqQl\d,~urth'et~~oti~e,,&f.:l}i\Q'pase~:RVlemakingli.~2 FCC Rod 10344,10391 (2007). .

·;t)~~{ld~~stLo~~li.sm)~·N.e~iG~'Qf~qu~,;19 l\Ce'Rcd l2425 (i004); Public Interest Obligations o/TVBroadcast
t~.G~vsee~,·iNot~~e oNqqurry, 14 F@:C Rcd 21-633' (1999).

"~~~'portjg.nd O~der in:Docket No. /'4864,4 RR2d 1664 (1965); recon. granted in part and denied in part 6 R.R2d
I:~:27 '19,65).. ,.. ,. 1}

.~~~W.is·ICd§ ~09 and 31 L . .

'. .6'~~iJo~tqnil Oit!er-i~:.Dd:(Jket,J;'o. :g~4ltM ,at 1~.66 :(qitf.ng, e.g., Senate Report No. 690, 86th Cong., 1st Sess., to
. aCG0inpany.$. 1!898, ''NewPte.~Gr@t'Prac.edUl'e'.'·(Alfg.12, 1'969) page 2). '

~J~:;.at ~~61. ,,:, . ~,..
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4. Over the past four decades, the Commission's public inspection file requirements were
modified on several occasions. For instance, in 1984, the Commission reC\.uired that television stations
place ~t~eir public inspection me "e~e~ t~~~~t,~Wp:t~~~JiPt ofprograms that have provided the station's
most sIgnIficant treatment ofcommumty Issues dunng the preceding three month period."8 This
issues/programs list also must include a briefnarrative describing what issues were given significant
treatment and the programming that provided this treatment together with the time, date, duration, and
title of each program in which the issue was treated.9 In adopting the issues/programs list requirement for
television stations, the Commission expected it to be "[t]he most significant source of issue-responsive
information under the new regulatory scheme." 10 Moreover, the list was intended to be a significant
source of information for any initial investigation by the public, competitors, or the Commission when
renewal ofthe station's license is at issue. ll

5. In 1998, the Committee on Public Interest Obligations ofDigital Television Broadcasters
issued its Final Report ofthe Advisory Committee on Public Interest Obligations ofDigital Television
Broadcasters. 12 The Advisory Committee Report considered, inter alia, the public inspection file and
recommended that the currently required reports on issue-responsive programming and children's
programming be augmented. The Advisory Committee found that such public information could be
distributed to the public more effectively if it was placed on television stations' Internet websites and it
designed a sample standardized form which could be used to that end.13 Subsequently, People for Better
TV submitted proposals to the Commission in a Petition for Rulemaking and Petition for Notice of
Inquiry asking the Commission to initiate a rulemaking proceeding to determine public interest standards
and obligations of digital broadcasters.

6. After the issuance of the Advisory Committee Report, the Commission adopted a Notice of
Inquiry seeking comment on several issues related to how broadcasters might best serve the public
interest during and after the transition from analog to digital television.14 Some ofthe issues raised in that
NOI related exclusively to television broadcasters' use of their digital spectrum. Other issues, however,
related to how broadcasters could meet their public interest obligations on both their analog and digital
spectrum. Among these were how to enhance the public's ability to access information on a station's
performance of its public interest obligations with regard to both issue-responsive and children's
programmin,g, both during and after the analog-digital transition. As aresult of comments on these latter
issues received in response to the NOI, we issued the Notice ofProposed Rulemaking in this proceeding. IS

The Commission proposed to replace the current issues/programs list for TV stations with a standardized

8 Revisiqn ofProgramming and CfJmmercialization Policies, Ascertainment Requirements, and Program Log
Requirementsfor Commercial Television Stations, Report and Order, 98 F.C.C.2d 1075, 1107-11 (1984) ("TV
Derlfgulation"); see also 47 C.F.R. §§.73.3526(e)(ll), 73.3527(e)(8).

947 C.F.R. § 73.3526(e)(ll). This requirement was similar to that previously adopted for commercial radio
stations.

10 TV Deregulation, 98 F.C.C.2d at 1109.

11 ld. at 1109-10.

12 See Advisory Committee on Public Interest Obligations ofDigital Television Broadcasters, Charting the Digital
Broadcasting Future: Fma'l Report of the Advisory Committee on Public Interest Obligations ofDigital Television
Broadcasters, (bee. 18, 1998) at 45 ("Advisory Committee Report"). The Advisory Committee Report can be found
'at: http://~~~tia.doc.g~v/,pub~tadvcoIWpiacreport:pdf.

13 ld. at 46 andAppe~dix;A., ~'Public InteJ;est Programming and Community Service Certification Form."

14 PUblic'Interes~ Obligations ofTVBroadcast Licensees, Notice ofInquiry, 11 FCC Red 21633 (199~)("NOl').

IS Sf!e n.1, supna.

"
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form and to require TV broadcasters to make their public inspection ftles available on the Internet. For
the reasons discussed below, we now adopt, with soine modifications, these proposals. '

m. REPORT AND ORDER

A. Placing the Public File on the Internet

7. In the Notice, we tentatively concluded that television licensees should be obligated to place
the contents of their public inspection ftle on their websites or the websites oftheir state broadcasters
association. Commenters,supporting this tentative conclusion argued that this would not be unduly
burdensome given that the majority ofbroadcasters already have their own websites.16 United Church of
Christ ("UCC") cites a study by Ball State University and the Radio-Television News Directors
Association ("RTNDA") that found that 88 per,cent ofthe 773 stations polled said they operated
websites.17 The National Association ofBroadcasters ("NAB"), which opposes our adoption of such a
requirement, conducted a survey that found that 83.9 percent oftelevision stations respondmg currently
have th~ir own w:ebsites.18 ,:Thus, it appears th~t most TV stations are currently using the Internet to
provide information and promotional.material 10 the public. By their own actions broadcasters have
confirmed that the Internet is an effe,ctive and cost-efficient method ofmaintaining contact with, and
di_stributing ,information to, their viewership. :

, 8. Most commenters' 9Pposing a feq~irement to place the public inspection ftle on the Internet
cited, the cost of converfing and. maintaining the public file electronically. According to Ben~decket al.,
to convert a public inspection fIle to electronic format and index the documents would cost an estimated
$-l O~J:)OO .19 State Broadcasters Associations l:fstimate that it would take a professionallistserVer
appro~ately fifteen minutes to one and a halfhours, at a cost of $65 per hour, to post each page of a
Q~@~dc~st station',s ppplic :file.2P Thiscpst bUfpen would, State Broadcasters Association continues, come
at:~e v:ery t~e wh(;ln.tij~.iP-dustry's resources are being directed to "implementation ofthe enormously
e*pensive ~d risky new 1)T.V service.,,21 Others echo the,se c1aims.22 '

1~'lS'ee, e.g., Cominent;S ofCBC at '4; Comments of'lJCC at 25 (citing Comm. Daily, Oct. 12,2000); Comments of
, "Kf!P.ffi~ad19. .; -' , -, ,
t~, .

l~:BdmuleD:ts ofuCC at 25 ,(a(t(ng~Cq~m. l)aily, Oct. 12, 2-000). Given that this data i~ almost seven years old, we
q~lieve tha~the,.percen4tg~~t0diyi~ 'e~enhigher.' '- '- ~ " " -

18~Comrit~D:.ts o~~AB";~t-:l9.:· ,l'f~~~¢lt!!~}~O~~¥~f,., that pn1y approximately one-quarter ofstations ~thwebsites
aGtually :flost, 4~;velqp.an~(u; mamtam~!:l~:Q\VIt ~.tt~s. ld. at ~9-20. ,

19>cColIlDleilts ofBenedek Broadcll~tinget.r;zl ~t 3~:~,g~ Not 'bpparently included in this estimate was th~ cost ofa
server which was tlstinJated at $1<1,;000to'$15,OQO. Id. at 3, p.8. :

" "" ;

20Comments ofState Broadcalltent~s~ociationsat21 (referencing Exh. A, "Declaration ofDave Biondi").

21 ld. at 22.

22.sTCBroadcastlng estimatellthatit would take ,approximately 1,000 hours to scan the 17,000 pages ofpublic file
ma:t1ti~1.tha~ it~as, and'~o ~~~,~~ a~~!p"ch ~9,~we~~ ~0~ger~ for ~s material would requir~ an investment ofat least
$8JO~Q:i ~eplY90mm.~~!~,0.,~~!C~t 5.' It.:~..s,(rcal~~l~~t~s,a ~otal ~tial cost ~or starting up the website w~uld exceed
$~~;OO~..Jd. V!~c~JJ?,~s~~wates th!\tf~e av.~fl;lge.;p~~l~cfdr< con,ms a~proxunately4,000 pages ofmatenal and '

. ·e~ll\.ates !;he CO$to~l~a~m~i~!lpa ~(or t~s mat~.1'fal w(;)lllq;bea~o~t $4..000 per year. Comments ofViaeom at 25.
S~p.persQnn~lCf)S~·,f0{;s_q'-, .' '.e G~filpletev'Gcintents ofthe public file and converting it to PDP (onnat would
b1~?~lyt;~PQ~Jusl~ft~~at .' ~a~ ·gt:~o-~~~!pea~~~u~:scariner.; ld.at 25-2~. It estimates that placi?g a
pq1)~l~~~1~,QI.t'~~futf~~¥41Rglit, .' g:~j~" ~dd~4<.>~~1 p~rll~n at an est~ate~ !\~l.ary of apPJ'oxunately
.~~,e:~~(!l:~~rye~t !d!'i~~~~ .', .• ," ',.' ~i-;~r~,¥lcroServe C'bn~1Jltmg, Inc.;.estimatmg that to c~~verta 14,000
]'J~gelRqperpubllG file~tqJ;tw~r .Te~~~l\1ark!1Up liaQ.gu~ge (,~Jf'l1ML") and to prOVIde a search mechamsm to allow for

. '. (continued....)
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9. We believe that many of the estimates of the costs of complying with our requirement are
grossly inflated.23 As an initial matter, our oW1Fc:JdS't e8IJfrhl1tes are considerably lower than those ofa
number of commenters.24 First, we are not requiring stations that do not already have a website to create
one. As proposed in the Notice, we are only requiring a station to post its public inspection files on its
website if it already has one.2S This will eliminate all costs of starting up a website that were included in
the estimates supplied by commenters.26 Also, the volume ofmaterial will be less than estimated by some
commenters as a result of our decision, discussed below, not to require posting of letters from the public
and allowing licensees to link to material available on the Commission's website in lieu ofposting it on
their own websites.27

10. Moreover, we believe that the benefits oflicensees placing their public inspection mes on
the Internet outweigh the cost, especially since the requirement will only apply to stations already using
the Internet for other purposes. Many ofthese stations are already equipped to place material on the
Internet. For example, stations must already place EEO reports on their websites, to the extent that they
have one.28 The ongoing additional costs ofputting their public files on the Internet should be relatively
modest once the initial conversion ofthe existing paper file is complete.29 While the cost of this initial

(...continued from previous page) .
full text searching, would cost approximately $292,000. Comments ofNAB at 22 (citing Attachment'B at 2-3).
Moreover, MicroServe estimated that stations would incur the following costs to place their public inspection files
on the Internet: (a) document conversion - $128,112; (b) search mechanism software - $164,000; (c) creating a
website - $204,500 for hardware, software and integration costs; (d) $211,000 for site development; (e) website
maintenance - $109,000; and (f) first-year hosting costs - $95,400. ld. at Attachment B. This estimate does not
include any cost for updating converted documents.

23 See, e.g., Comments ofWCPE at 1; Reply Comments of STC at 5; Comments ofNAB at 22 (citing Attachment B
at 2-3).

24,Even ifa station's public inspection file, excluding those materials we have said could be excluded; contained as
many as 10,000 pages, Commission stafIestimates that the cost ofplacing that volume on a broadcaster's existing
website would involve a one-time cost less than $15,000 and the cost of maintaining that volume on a server should
be less than $20 a. month. We expect that much of that material would already exist in electronic form, but even if it
had to· be converted into'eleqtronic form the staff estimates that this would cost from as little as $0.03 to as much as
$1.50 per page. As discussed in the text, however, given our exclusion ofcertain material from the requirement, we
expect the volume. of fuateri~l required to be posted to be dramatically less than 10,000 pages. Therefore, as a result
of the fact that conversion into electronic form is likely to be towards the middle to lower end of our range, and the
-iolume ofmaterial required to 'be posted is expected to be dramatically less than 10,000 pages, we think the upper
bound oftotal one-time cost estimates are highly unlikely to be reached. .

25 More specifically, we proposed that stations post their public inspection file on their website, which assumes they
have one, or on their state broadcasters association's website, which assumes permission ofthe state broadcasters
associatien to do so. SeeNotice, supra, at 19829.

26 Benedeck et al. cite a projected estimated cost of$35,000 to start up a website and operate it for a year.
Comments ofBenedeck et al. at 3. This estimate included both equipment and personnel. We are not, however,
requiring.stations to start up a website, and general operating costs cannot be attributed to our requiremellt.

27 Almost"half of the items that are required to be placed in a licensee's public file are also available on the
Commission's website. These include authorizations, applicatiens, ownership reports, EEO reports, a copy of The
Public and Broadcasting, and children's television programmillg reports. By eliminating these documents from the
number ,of pages to be, placed"ona:Jicense,e's web~ite, which can eliminate· hundreds of pages, we exp'ect that the
v.:o~ume of>material toJ)e.p,0sted Will he significantly less .than the estimates discussed above.
28 47 C.FR § 73.2080(c)(6).

29 Ofcourse, broadcasters with only rudimentary websites that they update irregularly, if at all, or who would fmd
.~e .requirement unduly burdensome may always se~k a waiver of the',requiI:ement by the Commission.

5
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conversion may be appreciable, it is a one-time expense and, in nearly all cases, should not be overly
burdensome. Moreover, these~costs are outweighed by the benefits to the publ~c ofInternet accessibility

to the information. It is beneficial for the community to have Internet access to information it may not
otherwise be able to obtain. Links to information available on the Commission'~website, including a
copy of ownership reports, and children's television programming reports, educl:ite consumers on issues
that they might not otherwise know about, absent an ability to visit a station to inspect the public file.
Further information available in the public file, including infOJ.mation regarding Commission
investigations and complaints, issues/programs lists, and citizen's agreements assist consumers in
educating themselves as to the licensee and its programming. As discussed in previous Orders, the
Commission has found that each ofthe items required to be placed in the public fIle are important, and
need to be accessible to the public.30 Internet access to such information'only improves public access. As
sqch, we believe these interests justify potential increased costs. If a particular broadcaster'fmds the ,
re.quirement beyond its means, we will entertain specific, documented waiver requests for relief to lessen
the financial burden on the licensee.

11. Other commenters objecting to placing public file material on station websites argued either:
(1) that few people actually have visited the stations' studios to view their public files, or (2). that placing
public file material on the station's website would only enhance availability of that material to persons
outside the station's service area and that such persons have a less compelling interest in accessing that
m;formation.31 NBC, for example, notes that it receives relatively few requests to examine its stations'
public inspection fi~es.32 Viacdm.~aracterizesvisits to its stations' public inspection files as
"exceeeJingly"rare.. .less than orie annually, virtually all ofwhom are college students on assignment.,,33
The Walt Disney Company provides a siInilar estimate ofpublic file usage at its stations.34 Educational
Information Corporation, licensee ofWCPE asserts that in twenty years it has had only a single member
of the public ask to review its public file.3s

12. Before the Commission adopted the public file requirement in 1965, commenters argued that
the r:ules were unnecessary because there would be little or no demand for the information contained
therein. The Commission respended: '

.J ..' < we de'~llotlbas~0U;r deets-ionin'this p~ooe~ding on a widespread articulate demand by the
.! '~'" publiclorlthe'iDf~ftnat~on :wewropbs~)~Q" J!1ake10cally available. Our primary purpose in

"'j- . ·~the Pl'esen~P5~e~~ding~j3' to-mak~ii;1(J@:hatl0n to 'which the public already has a right '
,<~9~~~~'a~m~1a!e~"~b~e,~6{*attlietp~If6\vill be-encouraged to play a ~ore active part in
:~dlat~gqewlit;J;if9adcast hc~nsees.36 :

A j '.'

30 Se-e, 'e,g., Revi~ of,th-e Commissio~'s Rules R'egarding the Main Studio and Local Public Inspection Files, Report
aij:~ Order, 13 FCC Red 15691 (19~8); Amendment ojSections 73.1125 and 73.1130 olThe Commission's Rules,
Rep~rt.andOrd~r, 2'FCCRod'32r5:{l987~.," ,

31:ld, at 18; se~.qlsQ.Comments of'NAB at 25.

J2,Cl(>mm~~~.0~,C !iUS. '. .;

3~;CbDlllieIits' oiViaeoIh at '26.
'~ Ii-.: ' . iii ;J" ~. r ,

~~.~rQm~nts(0f(the.W1~lkei~.QeY'@~IQpanf'at l'f7.;~~di~.~ting, that those most.interested in thepublie :f;l1e are
ilq.;\fqcaey.gi-0u.t>~;poli~ca,J..c~i;lid~es"andltl!e"ptc;.S!l'~eaGh,pf>which ,typi-el1lly has the res,ources to requ~st documents

:"~~~liPe'~~blic fIle in person,"):
:lS" :'.:" ......t@amments ofWCPE rat 2., ,
" ~jj;'l'- r ..) ~t. , , .'''' 'f":-':p ,

3'6~~~~~t ~n'iJ O;deNn'.J!)tidkerIN(j~ t.!'48611.j.~~t :1I66fl. '
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Similarly, here we are merely making material more accessible to the public. By doing so we, like our
predecessors in 1965, hope to encourage the ~liHlid ttHjiKfa more active role in a dialogue with
broadcasters. The fact that our current rules may not have resulted in widespread review of the ,public
files by members ofthe public only serves to underscore the desirability ofimproving the accessibility of
these files. It may well be that the requirement ofphysically going to the station and viewing the file
during normal business hours has discouraged public interest in viewing the public files. By m~king the
me more available through the Internet, we hope to facilitate access to the me information and foster
increased public participation in the licensing process.

13. We find it entirely consistent with Congressional intent in adopting Section 309 ofthe Act to
embrace a public file requirement that enhances the ability ofboth tq.ose within and those beyond a
station's service area to participate in the licensing process. Additionally, we disagree with those arguing
that stations placing their public inspection mes on the Internet will only benefit those outside astation's
service area; it will also benefit those within the service area who will be able to access the file without
visiting the station during normal business hours.

14. Opponents also assert that the Commission lacks authority to impose such a requirement.
For example, Viacom argues that "[m]aintaining a Web site -let alone posting the voluminous contents
of a public inspection me - is simply too far afield from the core activities of broadcasting for the
Commission to regulate.'>37 Similarly, Sinclair argues that "[t]he Commission does not have jurisdiction
over websites and therefore simply lacks the authority to enforce these requirements.,,38 The Media
Institute argues that a requirement to post the public inspection file on a station's Internet website would
pose problems of a constitutional dimension. It argues that '

[t]he proposal demands careful scrutiny on First Amendment grounds - particularly
because the constitutional concerns here might easily be overlooked on the assumption
that a Web site was merely an electronic filing cabinet ... , The Commission is ,
overreaching to suggest that it can compel broadcasters to post certain types of speech on
their Web sites.39

15. We disagree. The manner in which broadcasters communicate with their,communities is a
core function of$~ir,role as licensees. Thus, for example, we require applicants to publish notice of their
filing of certatn, applications in local newsp~pers.40 A requirement for broadcast stations to place their
p~blic inspectipn files OIqhe :r:qtemet website does not constitute an,assertion ofjurisdiction over the
medium on which it mllst be maintained or take us beyond those areas of a broadcaster's activity within
theCOlUmlssi~n'sjijrl~digtion. Moreover, we see'no constitutional infirmity in this requirement. As an
,4Y,tial ~.a~er, 'our pliblic inspe~tion fiie rules have, for more th~ 40 years, required broadcaster~ to make
certain 'categories of information available to the pUblic.41 , ,

16. Even a/>suming"ar,guendo, that "intermediate scrutiny" is the appropriate standard, a content
neuqal regulation such '8S. this will be ,sustained against claims that it violates the First Amendment if: (1)
it advances important governmental interests unrelated to the suppression offree speech; and (2) does not

37 Cemments ofViaeom at 21 (citing NAACP v. FPC, 425 U.S. 662 (1976».

38 Comments ofSinclair at 6.

39 Comments ofMedia Institute at 4.

40 See 47 C.F.R. § 73.3580(c).

,41 See ~~ 3-4~ supra.

7



:1'1 ...;" ...

~:~ \' ;:;~;~~.

<It.." ,

j", .~'

.;..\ , ~ ••'i, , \

:Fed~alGbm_municationsCommission :FCC 07-205

',.

, ,
~ \

-,".

burden substantially more speeoh than necessary to further those interests.42 The instant regUlation meets
both tests. First, it has been established that the ~\1\)\ic me re(\\luement advances the important '
governmental interest that Congress found in public participation in the licensing process when it adopted
the pre-hearing procedures contained in Sections 309 and 311 ofthe Act. Second, the requirement does
not burden speech more than necessary to further that interest. It is limited to otV-y those items that
members ofthe public would reasonably need to be aware of in order to have a dialogue with their local
broadcaster and, ifnecessary, to participate in pre-hearing procedures with respect to the licensing
process. Indeed, we are not requiring the posting of some public file material because doing so would
impose excessive burdens and we are allowing broadcasters merely to link to material also found on our
website. Thus, to the extent that our new regulation can be said to burden speech at all, we have assured
that it "does not burden substantially more speech than necessary" to further the interest serVed by the
public file rules. '

17. Accordingly, we will require those television stations that have an Internet website to place
their public inspection file on their station's website and to make this file available to the public without
charge. These stations have already recognized the value of this tool to inform viewers abou~ station
programs and activities. In order to provide sufficient time for affected television broadcasters to come
into complianee, we will require that stations currently having a website place their public inspection files
on that website 60 days after the Commission publishes a notice in the Federal Register announcing
Office ofManagement and Budget approval. Stations not having their own website as ofthe date that this
Rf~port and Order is adopted will have to place their files on any website they may later create by the date
above or within 30 days ofthe date it makes the website available to the public, whichever is later.

18. As an alternative, stations having a website may place their public inspection files on their
state broadcasters association's ("SBA") website, where permitted by the SBA to do so. Ifa.station
places its public file on the website of its SBA, however, the station must provide a link from its own
website to that ofthe SBA on which its public files are located. We are not persuaded by the comments
filed in this proceeding that this altemative is unwarranted and unworkable. Although, as DCC points
out, "[m]ost viewers probably do not know what an SBA is, let alone the address ofthe local
broadcaster's SBA website,'043 they do not have to 1q].ow this information in order to follow a link to that

, sife'fro$lo,ili.e"~t.atig~s'web'~ite. iState Broadcasters Asseciations argue that this would place an "enormous
s~a'~ Oil: the p.etsoi!ttel alid res~1lrces .ofthose· associati@ns.'''''' In' addition, as Media Institute points out,
W~ ·:nave no juf.i's~etion)torequire:siu5h"org~2;atfons,which are not themselves under Commission
tegulatoIlyCo.Jitrdl, to Jijake'thefr w';.eb~itesa~dil~1!)le f(i)f'such a'j)1.up'ose.4S For these reasons, we will not
4'~!iluire':~B&~opefllit~'stations'toplape their pUblic mspectiod files on their websites. Instead, we will
simply peF.inftitele;visidil~stations,over whichwe!:do have jutlsqiction, to comply with our requirements by
plac'ingtheir prib1ic~les on·their SBAs' websites, as tong as th'eir SBA permits, and the stations provide a
1~ to their pllblic ~spectioIi files from their own wehsites. :

. : , '19. RoliticalFile. Seotions 73.3526(e)(p), 73.3527(l;f)(5), and 73.1943 of the Commission's
Eiu!es req~ire<that stations ·keep'as part ofthejf'public'inspection files a "political file.~046 The political file
?~~t1y;c0irsisfs of '·'a.compl~te 'and orClerly teeord ... of all requests for broadcast time made by or on

~~':EurnerBroadcasting System, Inc. v. FCC, 520 U.S. 180, 189 (1997)(citing U.S. v. O'Brien, 391 U.S. 367, 377
(1~68)). . . "

\' .
'43t-p•. , ,,, ..1- fTTCC t 23 "4
~ Jv,~:Qlll\~~l:;i I;) '''' 'a -::4 ••
. : ..... _ ..~ t

:!,' ·f+C.~pnneii~ o~'8ta.tel·~:rfl~#asters~~~sociations.at 2·1.

hA~fcilQrurii:~iits 0;tMed~(illi~titu;te at 4. "
" '.' l ff _,' >~ h ",' !~"

,.~ ~6Wr.c.p:R. §§'?B.'3~2~~l;l}:~~)~'73J$~~~e)it5);and 73.1~43.
t " , ~ "
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behalf of a candidate for public office, together wit~ an appropriate notation showing the disposition

made by the licensee ofsuch requests, and thlf-6J1~§iJirfia~: ifany, if the request is granted.,,47 These
records must be placed in the political file as soon as possible.48 In amending our public inspection file
rule to, inter alia, require that stations that maintain their main studios and public files outside their
community of license must make available pursuant to telephone request photocopies of public file
material, we exempted the political file from the requirement,49 We did this for two reasons. First, we
recognized that candidates and their representatives make the heaviest use ofthe public inspection files,
making daily or even more frequent requests for political file information during a campaign, because the
information is in flux throughout each day of the campaign.so We determined that, were they able to
make requests for political me material by telephone, such a heavy volume of telephone cal1~ could
unduly disrupt a station's operations.Sl Second,' we found that candidates or th~ir representatives, when
seeking political file information in their professional capacities, are more likely to have greater resources
and be more able to access the main studio and public file in person than would an average citizen.52

20. This reasoning also applies to Internet access to the political file. Daily and even more
frequent requests for access by political candidates and their campaign personnel, combined with a need
for the station to update the file frequently, may make requiring the station to place this material on the
Internet inappropriate. Resources. available to political candidates likely provide them with greater access
to the station and distinguish them from'members ofthe general public who will benefit from ready
access to Internet posting of other parts ofthe public file. Political candidates and campaigns make heavy
use of the file and requite quick access to material, and ifthe volume ofmaterial is too great, the station
may not be able to update the Internet file quickly enough. Our rules currently require that records be
placed in the political file as soon as possible, which the rule defmes as meaning "immediately absent
unusual circumstances.,,53 This may mean multiple updates each day during peak periods ofthe election
season. Some commenters argue that an Internet posting requirement for the political file would be
unduly burdensome for licensees due to the need for frequent updatitig of the me and the volume of
I)laterial it contains.54 While Illternetaccess would obviate the need for physical access to each station
and free station personnel from having to assist candidates and their political c~mmittees, we conclude
that the burden ofplacing this material on the Internet outweighs the benefits.

21. Children's Television Pr.ogramming Reports (Form 398). In MM Docket No. 00-44, the
Commission, amollg other things, extended indefinitely the requirement that commercial broadcast

. television licensees electromcally file their quarterly Children's Television Programming Reports (Form
j98) with the Comiriission and required broadcasters in the future to place the reports in their public files

,4'7 -47 C.F'.R. § 73.l943(a).

48 41 C.F.K '§73./1943(e).

4?.Review ofthe Commission's Rules Regarding the Main Studio and Local Public Inspection Files ofBroadcast
1?ele.vision and Radio Stations, Report and Order, 13 FCC Red 15691 (1998), recon. granted in part, 14 FCC Red
11113 (1999).

so ld. at 11122.

S! ld.

s~ ld.
53 47 C.F.R. § 13.1943(e).

54 Comments ofNAE at 28 (needJor frequent update);.Comments ofBenedeek et al. at pA, n.12 (vol'\1me of
. mat.~rial~;·

. ~1' ~~~,;. ~ ,
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at the time they are prepared.
55

At that time w~ also issued a Further Notice ofProposed Rtdemaking
("FNPRM") seeking comment on whether broadcasters should be required to provide their completed
quarterly reports at their own websites.56 Because ofthe similarity ofthe issues presented in that
proceeding to those present here, we will resolve them in this Order.

22. Only two commenters filed in response to the Children's Television Programrrling Report
FNPRM. Both the Center for Media Education ("CME") andNAB supported requiring stations to create
a link to station reports on the Commission's Children's Educational Television Website. Unlike NAB,
however, CME also supported requiring stations to post Reports on their websites and to maintain them
until final action on their next renewal application. .

23. Like the other non-exempted contents of licensees' public files, the Children's Television
Programming Reports must now also be made available on the Internet. We fmd, however, that it is
sufficient to allow television st~tion licensees having a website to provide a link from the public
inspection file portion ofthat website..lo the Commission,',s Children's Educational Television webpage.57

We agree with NAB that to re~licate the reports an the licensee's websi,te would be redundant and cause
needless expense to liceItse~s.58 Accordingly., we agree with NAB that a link to the Commission's
Childr~A'.SEduc.ational Television webpage.is sufficient and that the report forms need not pe placed on
any station's websi,te that contains such a link.

24. Oth~r Material Available on the Commission ~s or Other Websites. We will not require
stations to post on their websites any other material that is also available on the Commission's website, as
long as they provide a link directly to:the information on the Commission's website. For example,
stations need ~ot post a copy of,"The Public .and Broadcasting" on their own websites as long as they
provide a link to the manual on the Commis~ion'swebsite.59 It is not necessary for more than 1,600
televisiop stations to each have.this CommissiQn p~bli9ation 01,1 their website. It is sufficient that they
each have a hard copy in tpeir public files at t~e m.ain studio, and a link to it on the Commission's website
from. their own.website. This measure wjll also serve to reduce the amount ofmaterial that must be
placed on a station's website, ther~by reducing the CQst ~fthe requirement. Similarly, licensees can
pFoyide links to other websites containing relevant information rather than also placing the information on
the .sta,tion's own w~llsite,~slong as that other site is freelY available to the public and no registration is
required.

. " .' ~25:; L~tte1;-8IrPdJ)ft~f},A;~b'iiC:.We ~!~1~9ter~qpit~~tati~ns to,~eep ite~~ covered by Section
7S.3526(e)(9)/ofth'eRtWe$, "hetters aJ}d e-m(flil.j'rom'it~'ejJublic," en their website. One commenter
c.9nt~nds that;these letters are one ofthe more volumfuous components ofthe public file.60 Tribune
estimatl~s,that one,~fits,station~;WGN~TV,has a fIle ofletters from the public that consumes nearly 32
linem: feet of file space consist4J.g ofmore th~ 72,000 pages.61 Comments fIled in this proceeding raised

55 Extension ofthe Filing R,equirement For Children's Television Programming Reports (FCC Form 398), Report
and Order and Further-NoQee ofP'J;oposedRulemaking, 15 FCC Rcd 22921 (20(ilO).

~ ,~ I \''\. • ". ' •• ";.,..'" -,

56 ld~ at 22'930. .' ,. ...
, . ,

57http;/lgullfoss2.fcc.g~v/prod/kidw.dlprod/kidvid.htm.

58)C0~eJit 6f~AB at 2-3.

59~e~~7,~.F.R.·1§§ 73.3$~'6(e)(8) lJIld 73.3527(e)(7).

6t(j)~~~~qmmeJ?-t~r .~~f#Da~~s;,~~t tli;e if~.e ofGomnients from the publio for only one of its stations comRrised a stack
~~eC;l~e~tsl8linc.he~~(jk;'SeeiGomments of·Benedeck et"al. at p. 4, n.lI.

, ~ ::It:, ,

6:1~eJ?).y~Qj~mt11nt§~~~b~e ,at iJ;-4",·Pe~';/llso iC!il~~nts Q~~C at 1~{estimating that its station~' public files
r!l,Ilgefro'p1~seY~f!ll~tf~Qsap.d,ttQ:as'Ulany a$10,OOO ,pa'gesj'!'plirtiGular~y [m] larger markets that recelve'a large

~', '. '.' . :' (continued....)
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the specter ofhaving to reproduce on a station's website as much as six-plus feet ofmateria1.62 .To

alleviate stations' burden and cost, we will aHtJw~tMm :fbl\tettain from posting these letters on their
websites as long as they retain them in their stations' "hard copy" public inspection files located at their
main studios and make them available to the public at that location. Comments made by the public by e­
mail will have to be placed on the station's website - because stations will incur no cost other than the
cost of electronic storage - and also printed out and placed in a station's public file at its main studio.
This will ensure that there is one location where all ofthe letters from the public will be maintained (i.e.,
at the main studio). The website must also provide notice that a complete set of letters from the public is
available at the main studio. '

26. Accessibility ofWebsites to Persons with Disabilities. In the Notice we solicited comment
on whether we should require or encourage television broadcasters to make websites, including those on
which they will place their public inspection files, accessible to persons with disabilities using the World
Wide Web Consortium's Web Content Accessibility ("W3C/wAI") guidelines.63 Commenters were split
on this issue. Several were in favor ofmaking broadcaster webpages, including those containing their
public files, accessible to persons with disabilities.64 People for Better TV ("PBTV") asserts that "it
would make little sense for the Commission to establish reporting requirements without clarifying the
goal ofmaking the reports fully accessible to the community of license.,,65 Others argue that that it will
take substantially longer to make a website disability friendly, as much as two-and-a-halfto three times
longer, and would increase costS.66 .

27. We conclude that in designing the public inspection file portion oftheir websites, television
licensees must make them accessible to the disabled through a minimal level of compliance with the most
recent W3CIWAI guidelines. As noted by one commenter, "[i]t is urgent that the Commission ensure that
the technological capabilities offered by new technologies, such as making web content accessiJ>le to
persons with disabilities, are used to maximize the potential ofpersons with disabilities to benefit from
technological innovation to the same extent as any other person.,,67 These guidelines 'discuss accessibility
issues and provide accessible design solutions for them.68 Furthermore, they provide checkpoints against
which website designers can measure the accessibility oftheir site. Each ofthese checkpoints has a
priority level assigned bythe W3C/wAI Working Group based on the checkpoint's impact on
accessibility. For<example, a "Priority I" checkpoint means that the web content developer must satisfy
the checKpoint or one or more ,groups will find it impossible to access information in the document.
Satisfying this oheckpomt is a basic requirement for some groups to be able to use Web documents.

(...continued from previous page)
volume ;ofcOl1'espon'dence frbm ilie public"). Tribune opposes being required to place its stations' public inspection
files on theInternet and contends that the remedy, if stations are violating the public file rule, is for the Commission
to enforce the rule. We are not, however, taking the instant actions because we have found widespread violation of
th~ public file rule by licensees., fudeed, we have n~t found any pattern ofsuch violation. Rather, we are'taking

.these- actions in"ordei..to make the file more accessible to the public. '

62 Comments ofNAB at 20. NAB estimated that, based on a survey it conducted, the average public iDspection file
of the stations surveyed contained 14,000 pages.

63 Nptice, at 19829-30.

64 See; e.g., Comments ofCBC at 5; Comments ofWGBH at 3; Comments ofPBTV at 13; Comments ofTDI at 2;
'Comments ofUCC at 28. ,

65 Comments of,PBTV at 14.

66 Comments ofState Broadcasters Associations at 21; Comments ofNAB at 23, nAl.

67 Comments ofTDI at 2.

68 See httjJ:l/www.w3.orgITR/WCAG10/#Introduction.
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Other priorities either "should" or "may" be addressed in order to remove barriers to access.:
Additionally, the guidelines define three different levels of conformance to the guidelines - Levels A.,
Double-A and Triple-A. Level A means that all Priority 1 checkpoints have been satisfied iiI the design
afthe website. Level Double-A means that all Priority 1 and 2 checkpoints have been satisfied, and so
on.

28. We will require television station licensees who maintain their public inspection file on their
hItemet website to adhere to the most recent Conformance Level A with regard to the publi~ inspection
file portion of their website. By satisfying the minimal requirement of satisfying Priority 1 checkpoints,
no group should fmd it impossible to access the contents ofthe public files.69

. •

29. Commenters suggested additional ways to make the public file more ac.cessible over the
hIternet to persons with disabilities. WGBH urged that we require licensees to post public file
information on a toll-free telephone line.70 TDI suggested that "broadcasters can make chat fooms or
listservs available for on-line discussions and to disseminate information to individuals with,
disabilities.'m We believe that requiring such measures would impose excessive costs on licensees.72 A
disabled-accessible electronic public inspection,fIle is, we continue to believe, the best way to make the
information accessible '1a those with disabilities while imposing the least additional costs on licensees.

30. Other Means ofCommunicating with the Public. hI the Notice we also asked whether there
were other methods by which we could foster licensee interaction with the public through Internet
websites. We did not prgpose to mandate any such method. Instead, we encouraged broadcasters to use
their websites·to conduct discussions with members ofthe public and sought comment on this approach.73

We agree with the sole comment filed in this regard. Capitol Broadcasting Company, while supporting
the notion that broadcasters shQuld interact with their community by means ofbroadcaster-sponsored
online forums, asserts that any mandatory. requirement on licensee interaction with the public through the
Internet would he prematUIie.74 Although broadcaster/public interaction is desirable, we do not see a need
in this case to mandate any specific measures beyond those being adopted herein. :

31. We also ~~licited 90mmet;lt on other methods for distributing public interest information to
the;public. Ow; teBtati;ye I~,onc~l;l~ion was-iliat vye.should not require on-air notifications ofthe contents
ana lec~tion ofth~ issu~s/iRJiagtl:l1TIslist,oJ: JJil~.datory ,pul:>I~9ation ofpu1;llic interest information in local
newspapers. Afew. ceDJ,!,e.pte(>&o:s.'!l'p'P9rtec;l.~q9PU~h ofsl.lcp. methods.7s Upon further consideration, we
believe that v.jewers slio\I1~·bei).eti:fj,-~~:·ofthee~~~tence, location and accessibilitY ofthe station's public
file. This'will increase v.ie:Werl~w·areness and,help promote the ongoing dialogue between a station and
~he viewers th~y l:!(eJiceqsed tOJserv.e: We b'l(lieve that the most appropriate time for licensees to provide

69, We no,te that:telt'lV~i?n S~~?P. 'ib_~t;l~ees ~ay hav~ oilier requirements for accessibility under the Americans with
:qi!labiIit~es Act or'th~)RehabihtatfoiJ. Aot,opub. L. No. 101-336, § 401, 104 Stat. 327, 336-69 (l990) and Section 508
of~the Rehabilit{ltion Aet, 29 U.S'.C. § 794(d), as amended by the Workforce Investment Act of 1998 (pub. L. 105-
220); August 7; ~1998; , . , .

70 Comments ofWGBH at 4.

(I, Comments ofTDI at 5.

nOur requirement that licensees make public file information available by phone only applies to those licensees that'
ll\a"'r.~~in;tb;eir ?iain.s~~i~s ~d pti~lic file~ outside their communities oflicense. 47 C.F.R. §§ 73.352;6(c)(2)(i) and
73i~~211~~~{~)(1~\-' 8~e'~191' s~.pra. '.
73jNotice, l{t 19830-31. .~

7.4~C~nun¢nts of\CBC,at5. ,

.7~~~e.Cd~~~~oflu~t.~·~t 1'3,' G~~ents dftlCC' at 28.
....,~~~i"!',.".·t" 1", ':::J.'''' .' .' ,'> '~.> r .,,_- ~
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such notice is during the regular station identification announcements required under our rul~s.'6 The

notice must state that the station's public f1le'Yti\1~\:lh~\~fufln.spection and where consumers can view it
- e.g., at the station's main studio and on its website. ill order to minimize the burden on st~tions, we will
only require such notice twice daily.' At least one, ofthe announcements must occur between the hours of
6 p.m. and midnight.

B. Standardized Form

32. ill addition to proposing that public file information be accessible through illtemet
connections, we also proposed to adopt a standardized form for inclusion in the file that would replace the
existing quarterly issues/programs disc1osure.77 In 1984, the Commission elimiriated many ofits specific
programming obligations and substituted a general requirement that commercial television broadcast
station licensees must provide coverage of issues facing their communities and place lists of progrann;ning
used in providing significant treatment ofthose issues (issues/programs lists) in the station's public
inspection files on a quarterly basis.78 ill this proceeding we proposed to adopt a standard programming
disclosure format to be used in place ofthe issues/programs list. ill making this proposal, we noted the
difficulties that members ofthe public had encountered in accessing programming information in the
e~isting format.79 We felt that the use of a standardized disclosure form would facilitate access to this
information and would make broadcasters more accoUntable to the public.89 ill addition, a standardized
form would benefit the public by reducing the time needed to locate information and by providing the
public with a better mechanism for reviewing broadcaster public interest programming and activities.8

\
,

33. We also tentatively concluded that the standardized form should ask questions about
categories ofprogramming and should include information on broadcasters' provision of c1o:sed
captioning and video description.82 Furthermore, we solicited comment on whether licensees should
provide a narr~tive description of the actions taken, in the normal course ofbusiness, to assess ~

community's prograJIlllliRg needs and interests.83 We specifically stated, however, that we did not intend
this obligation to constitute a detailed and formal ascertainment requirement but, instead, only intended it
to provide the.public with information on how, in the normal course ofbusiness, licensees assess
community needs and interests.84 We did not propose ,to include on the form non-broadcast community
s.ervice activities by broadcasters. We sought comment on whether licensees should forward an electronic
copy ofthe di$.closure form to the Commission for inclusion in the license file. 85

76 See 47 C.F.R. § 73.1201.

77 Notice, at 19816.

78 See TVDeregulation, 98 F.C.C.2d at 1091 and 1109-11.

79 Notice at 19819.

80 ld. at 19820.

8\ ld.

82 ld. at 19824-25.

83 ld.at 19826.

84 ld. Comments filed by NAB,in response ~o the Notice o/lnquiry h~d ind.icated the vast majority ofbroadcasters
ctilIlSult with local leaders in de~idlngwhich issQes to address. ld. at 19826-27. ,

85 ld. at 19828.
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34. In this Report and Order, we adopt a standardized programming report form to 'replace the
current issues/programs list.86 We intend this fortb. to provide the public with easily accessible
information in a standardized format on each television station's efforts to serve its community. lhe form
includes information about efforts that have been made to ascertain the programming needs 'ofvarious
segments ofthe community, and information regarding closed captioning and video described content.
Adoption of this revised disclosure requirement is, we believe, amply supported by the record and will not
be unduly burdensome for licensees. l

35. Commenters urging the adoption ofsuch a form have noted the difficulties that they have
encountered in obtaining information on public interest programming from broadcasters, as well as the
benefits of standardized disclosw::e.87 They report that broadcasters are confused about what they should
put in their public files and describe instances in which documents were missing and fIles outdated.88

UCC reviewed the issues/programs lists of several broadcast stations in preparing its comments in this
proceeding. It found that some broadcasters listed everything and anything they considered ~o qualify
while others listed only a few programs.89 It found that ~'[t]he lack ofuniformity and consistency of the
issues/program lists make it difficult to discern both how much and what types ofpublic interest
progFammingla broadcaster provided," which makes any "overall assessment or comparison between
broadcasters virtually impossible.,,90 One commenter noted that its most consistent fmding was the lack
ofconsistency in station public inspection files.91 Such commenters have pointed to the benefits that a
standardized form can briDg, including enhanced access to infol'ID.ation on the extent to which
broadcasters ,are meeting their public interest obligations,92 ease ofuse by the public and broadcasters
alilce,93 and the promotion ofa dialog between stations and the public they serve.94 ,

36. Broadcast interests uniformly oppose use ofa standardized form. Several contend that the
proposals made by the COmmission ifi the instant Nvtice would be unconstitutional because the proposed
{onn would canstitute prQgramining ~~quotasl' in violation of the First Amendment.9S This fear is
r¢splaced. Our de~isia~het<edoes-not adop~,quantitative programming requirements 'or guidelines.96

~.6i~~Q~iier·d~s not requite bmadcasters t6 iait.lany particular oategory ofprogramming or mix of
pIfO'gt:ammin~ltypes.A'acordingly, we reject the claim that our decision mandates programming quotas or
~,idelines, or otherwise 'improi?erly interven~s ih licensee discretion.

i .', .\' .'Il'

, 3':J. "Som~ opponents 'af the fbml aS$ert th~t, if..there we preblems with the 1evel ofissue­
~~sponsive prqgraniming..bemgeffeJ1e~l'·by a:~peci:fic station, the Commission's concern should be directed

86 See Appendix.B, infra.

8~,Bee, e:g., COn1ments ofPBTV at 2-4; Comments ofCBC at 2-3; Reply Comments ofUCC at 11.
,.' ~. ,

88"Comments oFPBTV at 2-5.

89, Comments ofUCC,at 3.

90/iJ.

91 Comments 'of!People.for B~tter tv at 4.

92,Rep1y Comm~nts ofPBTV'at 5.

9:i1Comments o{CBC at 3.

94!¢l!!inmen~ of~PBTVat 18.

.~~~ie'piy.,q0~~PtS qfTtj.Q~e at 2.. , _ '

~6~(ri;'Qf;a:'ab~v.e~';;~Q~de~&ters'~tf6s.tap:A~eJl~!isc in~~r,e~i 9bligl,ltic;>ns .are be~g considered in other proceedings.
'~::Broaf:d"st~(:a~i~m~~~«,c~'off{iiq,Q~;"l?~Fq<;!~~ 1.24~~, (~(J/j'1); Public Interest Obligations ofTVBroadcast
i~;~s~e.f) "'NOti~~'~f~~f,tjl!.~~.~(j '~p~~<6;1~I:et99~). ' ,
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to the particular station(s) involved rather than iml?osing a standardized form on all television

broadcasters.
97

In addition, they assert thatt~ iSB\iesiltt6~ams list has worked well for two' decades9&
and that any shortcomings ofthe current issues/programs list can more appropriately be addressed
through modest changes to that process rather than adoption of a new form.99 Our action is not premised
on the existence of rule violations by licensees or the failings of a particular station. Rather, the problem
addressed here is the lack of accessibility and uniformity in the issues/programs list information. These
defects in the current requirements are not susceptible to cure through the issuance of forfeitures. The
problem is systemic. According to those who have used the current list, it has not worked wetl; the '
changes we are making are narrowly tailored and an effective response.

38. Others argue that a lack ofuniformity in issues/programs lists is desirable and simply
reflects the diversity of issues identified by broadcasters and the programming aired in response to those
issues in different markets.lOO We disagree that a lack ofuniformity in reporting is desirable' or that
diversity of issues identified by broadcasters is the problem. For those attempting to make u,se ofthe list
and to compare the efforts ofvarious stations, uniformity of reporting is desirable and, indeed, may be
essential. As noted above, users ofthe issues/programs list have chronicled the difficulties they face
when reviewing issues/programs lists compiled by different stations.101 Moreover, diversity ofissues is
not a problem, and our adoption of a standardized form should not limit broadcasters' flexibility to
address various issues. We are not trying to impose uniformity in issue or program selection by adopting
a standardized form; we are simply attempting to obtain uniformity in reporting.

39. Further, the record in the Commission's ongoing Localism" Proceedingl02-especially that
portion amassed during a series ofpublic hearings conducted across the country-suggests that there may
be a communications breakdown between licensees and their communities concerning the breadth oftheir
local licensees' efforts to air programming that serves communities' local needs and interests. Written
comments submitted in the Localism Docket and testimony received during several localism field
hearings indicate that many members ofthe public are not fully aware of the community-responsive
programming that their local stations have aired.103 This lack ofknowledge extends in many cases to the

97 Reply Comments of State Broadcasters Association at 5.

98 Reply Comments ofTribune at 4.

99 Comments ofBenedeck et al. at 8.

100 Comments ofNAB at 10-12.

101 See, e.g., Comments ofCBC at 2-3; Comments ofPBTV at 2-5.

102 In August 2003, the Commission launched a "Localism in Broadcasting" initiative designed to review, and
possibly· enhance, loc!)lism-practie,es among broadcasters (the "Localism Proceeding"). See FCC Chairman Powell
Launches "Localism in Broadcasting" Initiative, News Release (Aug. 20, 2003). In addition to conducting a ,series
Qffield hearings on the subject, the Commission issued a Notice of Inquiry seeking written input from the public on
how broadcasters are serving the interests and needs of their communities; whether the agency needs to adopt new
policies, practices, or rules designed directly to promote localism in broadcast television and radio; and, if so, what
those policies; practices, or rules should be. Broadcast Localism (MM Docket No. 04-23.3), Notice of Inquiry, 19
FCC Red l242S (2004) (the "Localism Docket"). The Commission has conducted field hearings on localism issues
in Charlotte, North Carolina (October 22, 2003); San Antonio, Texas (January 28, 2004); Rapid City, South Dakota
(May 26, 2004); Monterey, California (July 21, 2004); Portland, Oregon (June 28, 2007); and Washington, DC
(October 31, 2007).

103 Compare, e..g., Testim~ny of Mary Klenz, Co.,PFesidep.t, -League of Women Voters of North Carolina at
CharllilttSl, Nortli Carolitia"Lotali~m Task Force Hearliig.(October 22, 2003}, Charlotte Tr. 133-13.9 (lack of local
pblitic!)l ..pregflillllIlitig); 'F~.stimoJ;ly of Martin Kaplan, Associate Dean, Annenberg School for Cpmmunication,
University ef S.(;mthem ,<a~lifemia, at Monterey, California;".J';0e'ali~m Task Force Field Hearing (J,uly 21, 2004),

" (continued....)
15



'-,
" .

t~;;: .. ,I •

•• Federal Communications Commission FCC 07-205

~ . .;.

,:' "it
'-> '

","

existing issues/programs lists, which broadcasters have long been required to compile and make available
through their public files. l04 Because the lists are dt:signed tb help the public evaluate the performance of
broadcasters in their communities, the Commission takes the mandate seriously and has sanctioned

licensees that have failed to properly maintain them.\\lS Evidence in the LocalismDocket, however,
indicates that the decades-old public file concept is not serving today's public well. At a minimum, the
current public me regulatory regime imposes unnecessary inconvenience on the public because it
essentially requires that interested individuals travel to the station during business hours to review the
material.l06 Although such inconvenience was unavoidable generations ago, we fmd that it is not so
today, given the development ofthe Internet over the past decade. According to the record in the
Localism Docket and other proceedings,107 broadcasters themselves are well aware of the communicative
potential ofthe Internet and most maintain station-specific websites to stay in close touch with their
audiences. lOS Evidence in the Localism Docket indicates that many members of the public are web-savvy
as well. l09

(...continued from previous page)
Monterey Tr. 63-65 (lack of local news, political programming) ("Kaplan Testimony"); Comments of Delia
Saldivar, Radio Bilingue, Inc., KHDC~FM, Salinas, California, at Monterey, California Localism Task Force
Hearing (July 21, 2004), Monterey Tr. 127 ("a large segment of the population [Latinos] is being ,excluded from
effective radio service") at 2; with Testimony of Michael Ward, General Manager ofWNCN-TV, Charlotte, North
Carolina Localism Task Force Hearing (October 22, 2003), Charlotte Tr. 139 (television stations are successful due
to local involvement and local relevance); Chuck Tweedle, Senior Regional Vice President of Bonneville
International's San Francisco and St. Louis Divisions; General Manager of KOIT-AMlFM in San Francisco,
California, at Monterey, California Localism Task Force Hearing (July 21,2004), Monterey'Tr. 78-79 (Bonneville
produces and airs three local public affairs programs each week and its ,three bay area stations also 1;>roadcast more
than four hours of locally-produced news. In addition, other individuals expressed their concerns during the "open
microphone" portion of c;:ach hearing proceeding, while their local broadcasters discussed their responsive
programming at length during the same hearing. See, e.g., Testimony of Deborah Lavoy at San' Antonio, Texas
Localism Task Force Hearing (January 28, 2004), San Antonio Tr. 153-54 (lack of quality news coverage of local
issues); Testimony of Robert McGann, President and General Manager of KENS-TV, at San Antonio, Texas
Localism Task ,Force Hearing (January 28, 2004), San Antonio Tr. 62-64 (localism is the business of local
televjsion, and KENS-TV prqgralfiI:!:rlng is responsive to its viewers).

10,4 See, e.g., Kaplan Testimony at 3, Monterey Tr. 66-67; Comments of Sam Brown, MB Docket No. 04-233, at 3
Q:fov., 1,2004).

lOS See, e.g., WiDBB-TV, Inc., Memarandum ~pinion and Order and Notice of Apparent Liability, 21 FCC Rcd
-6009(MB 2006); SpringfieldJJroadcasting Partners, Notice of Apparent Liability, 21 FCC Rcd 1364 (MB 2006);
Libco, Iftc., No.fjce o{ApparentHiibiIity, 20 FCC Red Hi553 (MB 2005). '

'. "f " . I.

·r~;,417>C.F.R.§ ft3.352:6Q>~., Ince$in limited cases, the current public file rules allow members of the public to call
, a;staUpruand request iliat copies 0Npubliciiie,documenfs be sent to the requester, at the requester's expense. See 47

C~F.R. § 73.3526(c)(2). '

lOy See, e.g., Di~ital Bt:.Qa{lcast C~ntent Protectiprb Report and Order and Notice ofProposed Rulemaking, 18 FCC
Red 235$0 .(2003), rev~d'and vacdt'ed, American#brary Ass'n v FCC, 406 F.3d 689 (D.C. Cir. 2005).

4'. I ' J,

10~,See"e,g.;Conunents;of,J~ISS-Itr1,MBIDacketNo. 04-233, at 1,6 (Nov. 1,2004), Comments ofKLEW(TV), MB
DecketNo. 04-233;, at 1,3 ~ov. 'l', 2(i)Q4~; Gonpnents ofMedia General/WJTV(TV), M;B Docket N0. 04-233, at 3
€O.ct. 29,,2004);;'CoJD1l1ents o~NB¢ Telemundo License Corp.,MB Docket No. 04-233, at 15 (Jan. 4, 2005).

109 See, ~.g., Cq,mm~n.~ 9f ~rian,\V~llaQ~, ~: Bocket No. 04-233, at 7 (Aug. 18, 2004);' Co~ents of Emily
V~glielm0,President:~waiii@ha:Rter~ofS;o,ciety 6~Profes!!ional Journalists, MB Docket No. 04-233, at 3 (Nov. 22,

)2ci:i!l4~; Conu.p.eQts of(O~f~,a-t~ , , le~iiter~,.~d:~\lJ~anc~,~or Better Campaigns, MB Docket No. 04-233, at 5-6
GJ1Qv:.Jp0(iJ4)~'Cbnmrent$i<9f..J ... ist !~0mq!t.JffiGatj~ns~Bilttl~CF~ek, MB Docket No. 04-233, at 2-5 (Nov. 1,
2f!)e~,,~ediscussjDg its ..tri!weeldy',~0li~itati@n .fo~,,;pl\.b-g{;mnning 'lDput' u0m viewers and their e-mail responses);
·Qlc;lnifnents pfd~c ~¢nbe~g~S'e1i1>ol f0r~€p~~iit~atrair, _ Docket No: 04-233, at 3 (Sept. 1, 2004).
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40. We believe that affording the public readier access to a station's public file through online
posting re'luirements and use of the Standard\'t~d:'T~levi.st~l\ Disclosure Form will foster abetter
understanding of stations' localism efforts within their communities.\\{) That development, in turn, may
produce notable benefits for the public. First, online posting ofthe completed standardized fonn could
prompt more active dialogue between licensees and their audiences concerning issues ofpublic
importance to local communities and how broadcasters might go about addressing those issues on the
air-which may quickly lead to the airing ofmore responsive programming. Second, by enhancing that
dialogue, online posting ofthe standardized reporting form should help licensees develop, air, and
document in an understandable way the kind of responsive programming directly relevant to license
renewals and assist the Commission in determining whether the licensees are serving the public interest.
Third, the disclosure form provides information that will be useful to the Commission and the public in
assessing the effectiveness of current policies (e.g., closed captioning).

1. Programming Information

41. The first section of the Standardized Television Disclosure Form we are adopting asks for
general information on the station: the station's call sign, channel number, community of license,
ownership information, name of the licensee and other basic facts that identify the station. The 'next
section calls for the summary reporting of overall programming in various categories during the preceding
three month period. The following sections ask for more specific information concerning the
programming provided in several categories. Following this is a section that asks whether the licensee
undertook any efforts to determine the programming needs of its community, designed any programming
to address the needs identified and, ifso, a description ofthe steps the licensee took.. Next, there is a
sectien on the provision of service for persons with disabilities. It asks for information on closed
captioning, voluntary video description efforts, and access to emergency information provided to the
disabled.

42. In the Notice, we tentatively concluded that the standardized form should ask questions
about categories ofprograms and noted the categories ofprograms proposed by the Presidential Advisory
Committee on the Public Interest Obligations ofDigital Broadcasters.l1l The Committee proposed to
include the following categories: local and national news programming, local and national public affairs
·PJ;'p~a.Wning, prognllmning tinlt~eets the needs ofunde~servedcommupities, programming that
c~1itributes to-political discourse, oth~r loc~lprogramming that is not otherwise addressed in the form,
and FSAs.112 In response to the NPRM, the Public Interest, Public Airwaves Coalition ("PIC") submitted

110 Wft believe,that the Co~ssion has clear legal authority to mandate that stations maintain programming records.
See 47 U.S.C. § 3030); Office ofc;.ommunications ofUnited Church ofChrist v. FCC, 779 F.2d 702,707 (D.C. Cir.
1985) ("'rhere is no question.but that the Commission has the statutory authority to require whatever recordkeeping
requiiements-it deems appropriate."). .

III Notice, at 19824 and n.50.

112 Advisory Committee Report at 104-05, App. A. Historically, the Commission has focused on different
programming categories at different times, but has not adopted any exclusive list ofprogram types that might be
responsive to the requirement that licensees broadcast programs in the public interest. In 1946, the Commission, in
its Report on Public Service Responsibility ofBroadcast Licensees made reference to programming types for
natation on station program logs, which were specifically defmed, including, for example, "sustaining programs"
defined as programs "neither paid.for by a sponsor nor interrupted by a spot announcement" in addition to defining
localliv'e, netwqrk, c0mmeJioilj.l, etc. This Report, which has become known as t)le "Blue Book" was issued as an
.ljiteRlal Cpmm:tssiondodittiient arid: is ,available in the Cominission's library. In 1949, in its Report on
Editorializing by Brotu;least J,icensees, 13 FCC 1246, 1249 (1949), the Commission focused on "news" as well as
d,ther '~prqgF$ims devoted10·the,co,nsideration and disq,!s~ion ofpublic issues of interest in the community served."
Although specifically not intended to be "all-embracmg or constant" the Commission in its 1960 En J{anc

(continued....)
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a proposed standardized form suggesting use of the followiJ?g categories: local civic programming, local
electoral affairs programming, public service'ariii6uncefuerlts, paid public service announcements, and
independent programming.113 DefInitions were included with each of these categories, providing, for
example, that local civic programming "includes broadcasts of interviews with or statements by elected or
appointed officials and relevant policy experts on issues ofimportance to the community, government'
meetings, legislative sessions, conferences featuring elected officials, and substantive discussion of civic
issues of interest to local communities or groupS.,,1l4 In addition, PIC proposed that we collect
information regarding independentlY{produced programming, whieh they defmed as "programming
produced by an entity not oWlled or cbntrolred by an owner ofa national television netw9rk, including
ABC, CBS, NBC, FOX, UPN, and WB. Ifan OWller ofa national television network owns or controls
more than a one-third f"mancial interest in the progFam, acts as the distributor of such program in
syndication, or owns the copyright in such progI'am, the owner ofa national television network will be
censidered to be the producer of that program for the pur,poses ofthis processing guideline.'~11S

~ 43. Based en the record, we conclude that in order to ensure the maxinium benefIt from
standardizing broaqoasters' disclesure obligations, it is appropriate to list specifIc programming
Q~t~"goliies on~e form. The CQn'1inission has developed a list of categories drawn from the comments
filed in..;this pmceecling. We have reviewed the categories and defmitions proposed by PICl16 and
,d'tii4sJder mostrof tllem appr9priate. For instance, in response to PIC's proposal that we include a question
Qn the ferm regarding m:a~penaently 'produced'programming, we agree that the public would benefIt from
bro.adcasters provimllg information about the amount ofprogramming they air that is not produced by a
natiohal television network. As the SupremeCo1:lrt has recognized, "[s]afeguarding the public's right to

, ·receive·a diversity·otviews'aml infmmation bver the airwaves is ... an integral component of the FCC's
rirission.,,117 AllowiBg';broaclcasters..cemplete discretion to decide what kinds ofprogramming to list in
tJIeir quarterly.£orms ·II).ay result in a btoaecaster's failure to give a complete picture ofhow they are
trymg to fulfill their public interest obligations. TIiis can lead to a signifIcant gap between what
:bIoadc~sters say they,are doing and what the public perceives the broadcasters are doing to serve local
8:.vdiences.l-l8 ':f'oi'ex~ple,' the. broadc'aster could simply ignore electoral programming (even if it aired
SPIne), leavin'g members of'the'public reviewing the1'eport in the dark concerning this aspect of the

'f

'" .
.',

(:..continued fr~mprevious page). .~ ..
Pt:ogram1il'ngf1iquiry~44:adc~'.mB, ~"3iir4'(t96,O),:made referehce to the following categories: "(1) opportunity for
:1~c:arself-expressioIi;"(2~,tJi.e~dev . QP.:and use'of1ocial·talent, {3)-programs for "children, (4) religious programs,
1~)~1Q,'U"e1t~!o.n~~~~~~.~(~}~~,~, .'·i~~1pFe*~s .. i~7) editorialization by licensees, (8) political broadcas~, (9)
a~9-ultUia1'p~9QBnlS~ 6fQjtn~ws plograttl!!, (II) weather and market reports, (12) sports programs, (13) service to
.tity·groups'; (I4)~entertainmerit progt:ams."

1at.~~e;.~e-tice ptE~r:a(i~~e!~!'f~a~g 4lt~chm~ht~ ,fi!~q·?y.Tlie Public Interest, Public ~aves ~?a~tion .(May
.f~" 2~01f!'. Ace~rd~~: to PIG, .md~p.enijeQtprograD1Dlln~ I~ UJ;lportant to further tpe public mterest m diverSity of
~:v.~¢~6\n.tSandr11ecaHfm. See Letter.from J!UDeS"Ba.cht~U, Georgetown University Law Center Institute for Public
'R;epre'se~tation to M~lene Dortch,- Secretary, Federal Oommunications Commission; at attachment (filed Jun. 24,
2004) (Citing Alliance for Better Campaigns et aI, Public./nterest Obligations and the Digital Television Age (Apr.
7,2004).

114 Id;,Fu:l1 defiJiitioIl!! are listed in·Appendix B.

l:l~''Jd.

,.. .
...,.. ~-.

, - ( t.. • '~'I.,

1l6'We re:ceived.yer:Yli«le.o~er·oe)nJn,ent.onspecifio!programming categories; rather, most commente'rs focused on
tlie merits, or la~k.ther~0t:ld~spec~gcategories.

. ' • 117 Metr~ ·Broa~casti~g:)Jc., v.J!~C, ~97~ .l{.S:;~47~;~p7 Jl~~o), o~errliled in part on other grounds in Adarand
c.onstru,qtljrs Inq, v. ~~~~~.,~i5 :0.,,200, ,2J;,7 ,~f~~~rj r::· . . '

d~,8e~.supra;n.:t03,;~r('t4,¢qll~t;l.ioif(tJ,i.s'm;'iRepo~p'B~oadQast,Localismand Notice ofProposed Rulemaking, FCC
01-21\8 ~~~,I,. 3~ (rel~1i1ill>24~~0a'8);' ~.. .
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broadcaster's service. We emphasize, however, that neither the form nor this Report and Order
establishes any new programming obligationS. lEtiittirl'at cbtltrol will remain in the hands ofthe licensee.

All that we require is that broadcasters report the quantities of different types of programming that they
choose to air. Accordingly, we reject the claims of some commenters that having to list program types on
the standardized fonn will create program quotas, or result in the Commission selecting licensees'
programming for them. I19 Moreover, in detennining whether a program falls within these categories,
the Commission will, as it does in other contexts, generally rely on the good faith judgment of the
broadcaster. We believe that this approach appropriately balances the interests ofthe publiy in
having adequate access to information about how stations are serving their communities with
broadcasters' ability to make programming choices.

44. We do not share the concerns of some commenters that the standardized form will·
discourage broadcaster creativity or result in homogenization of television nonentertainment·
programming.120 Each licensee will remain free to determine how best to address the issues facing its
community. We see no reason the standardized form would result in uniform responses by stations.
Indeed, the dialog that will result from the enhanced disclosure and standardized reporting form
requirements may provide broadcasters with input that stimulates creative responses to commuIJ,ity issues
rather than homogenizing programming responses. We recognize that the standardized form's
requirement that each relevant program or program segment be listed is a change from the current rule
that requires only listing ofprograms that have provided the "most significant treatment" of community
issues during the preceding three-month period. We agree with commenters that the current'
issues/programs lists have not provided an effective means for the public to assess licensees'
performance.12l The requirement to present a comprehensive list ofprogramming in each category, rather
than merely samples ofprogramming in each category, will provide the public with a better basis on
which to evaluate whether a broadcaster has substantially fulfilled its public interest obligation to provide
programming responsive to the needs and interests of its community. The more comprehensive
disclosure will also allow the public to participate more effectively in license renewal proceedings. We
also note that commenters have discussed a lack ofuniformity and consistency in the way that .
broadcasters maintain their lists, and cominented that these practices make any overall assessment
extremely diffi,cult.122 As such, we believe that the benefits of a standardized form that requires
broadcasters to list all relevant programming outweighs the burdens 'placed upon broadcasters.

2. Identifying Community Issues

45. The standardized form we are adopting asks two funda'mental questions with regard to the
identification of'community issues. First, it asks whether the licensee has undertaken efforts to assess the
programming needs ofits community. Second, it asks whether the licensee has designed its programming
to address those needs. These questions may be answered simply "Yes" or "No." Second, the form will
provide space to describe efforts taken in this regard. Critics of the proposals assert that by requiring
licensees to report how they determined what issues are facing their communities, we would essentially
be re-imposing substantive ascertainment obligations. The requirement we are adopting does not
remotely approach re-imposition ofthe detailed ascertainment obligations the Commission previously
eliminated. Unlike prior ascertainment requirements, our standardized form does not mandate the nature,
frequency, or methodology to be used by licensees in determining how to assess and meet their

Lt9 See, e.g., Comments ofA:L'!V lit 2; Comments of State Broadcasters Association at 9; Comments ofNAB at 7.

. 120 Comments ofBelo at 4-5; Comments ofState Broadcasters Association at 13; Comments ofNAB at 10.

121 Comments'ofUCC at 3-4; Reply_Comtnents efUCC at 10-,11; Con:unents.ofPBTV at 4-5. '

122 ld.
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communities' needs; identify the community members that must be consulted; require that oilly certain
levels of station employees conduct ascertaiiittlefit; or even. \dentify the programming needs of particular
segments of the community. It is only asking the licensee whether and how it assessed and addressed the
community's programming ne.eds.

3. Closed Captioning and Video Description

46. In the Notice we tentatively concluded that the standardized disclo~ure form should include
information on broadcasters' provision ofvideo description and closed captioning.123 The standardized
form we are adopting today will ask broadcasters whether or not they have met the closed captioning
requirements contained in Section 79.1 ofthe Rules.124 Additionally, it will require licensees to provide
the number ofhours and perce~tageofvarious categories ofnonexempt video programming that included
captioning, and to list progranis that were not captioned due to an exemption and the basis for that
exemption. Similarly, it will provide space for information on licensees' provision ofvideo description
services which make television programming more accessible to members ofthe audience who are blind
or visually impaired.125 .

, 47. Some comptenters assert that this requirement would be of little benefit to individuals with
Qjsabiliti~s sUice ins a retrospective look at what programming was captioned rather than a guide to what
upcoming'pregrammmg would be accessible.126 We adopt this requirement not to turn the standard
reporting form into a progran:u¢ng guide for persons with disabilities, but in order to allow the public,
including the disability co~~nity, to meaningfully participate in the licensing process. It will provide a
basis upon which both individli~l1s with disabilities and those interested in disability access issues will be
able to provide meaningful input on licensee compliance with 'Section 79.1 ofthe Rules. Moreover, the
form will allow licensees volurltarily providing video description to disclose this means of addressing the
needs oftheiJ; community.

48. Because ofthe importance the Commission places on the accessibility ofemergency
information, particularly considering our nation's priority ofhomeland security, we are including in the
Standardized ~elevision I?,jsclos~re ~orm space in which we will :r~quire television stations to report on
their efforts til makc;l'emex:gency-ilifoIjnation available .to further tlie protection of life, health, safety, and
,p'1ioperty as deflnedl!m S'ebtiOn'9:i; dt;th:e:Rule's. We>are':also 'a~king stations to'provide information on
~hetherthey ~ade the inf@rmalion aC.cessible to F~rs~p~ with disabilities. Our rules currently require
s.tations to make emergj;lndy in~ormation avaHable'to in.divrduals with:disabilities through a variety of
xp.ethods.I27 We cOJ1clu~eIthat.~epPrtip.gin th~.S!and~dizedTele:vision Disclo~ure Form on the provision

~ ) • 'I. _ • _ ,-~. ,J.t'" ~."I(" '.. " . . .
Qf.emeftge~cyJr@Ft~W~~i~,,!?,,:e,tSon,~ ,~i~ ~s~~ilit~~s, the pro~si?!1ofw1?ch is a~eady required by our
.roles, W9J:lldiProw,t:l~~~it. slat~(:)Ws c.ommu,rn:ty WIth valuable public mterest informatIon.

-,

12~Notioe;{atJ9.~25. "
124 47 C.F.lb§··'W9.1. ! ",... ~.

125 The Commission's Rules requiring video description ofsome programming were invalidated by the United States
~~~~~t:qb~f,if~~f~~,~tfo):9~PJ;_ ir~~cQj~. lfP4A Y',FCC, 3~9 F.~~,796 (D.C.tSir. 2?03).. Thus, no.li~ensee
,<1~it~qYP!r-d!-t@.'1l1e"'I~~1 ~~. '~~r-yl<::es~ To the extent they prOVIde programmmg WIth vIdeo'descnption
Y91untaFi~~t.th~~she;ql . t<on . tm~

-'i~~ld :Seeials~!Repl~-iGo~~~ts '~fS:tatelBr~aqbastersAss0ciations atTand,Reply Comments ofNAtB at 13.,
'i27' CI 4- F n~ § ':7~ 21h)· .: 'uee '7~C; .~. '/'zt \ ,\,U • _'

~ ~ ~_.. , ..
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4. Mechanics ofMaking the Standardized Form Available
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49. The Notice tentatively concluded that each licensee must make the form available on a
quarterly basis.128 We also proposed that television broadcasters retain the standardized form in their
public insEection files and on their websites until fmal action has been taken on the stations' ne~t
renewals. 29 We received little comment on this issue. The comments that did address this issue were
uniformly in favor of requiring the form to be updated quarterly. 130 We will require that the standardized
form be updated on a quarterly basis in the same manner as the issues/programs list which it replaces.
Also, the standardized public interest forms must be retained by licensees until their next renewal has
become fmal. .

50. Although we stated in the Notice that we were not inclined to require the electronic filing of
the standardized form with the Commission, some commenters urged us to do so. DCC contends that by
requiring broadcasters to electronically file the form with the Commission, public interest groups and
academics would have easier access to the information ofhundreds ofbroadcasters in one place.13l

Additionally, DCC contends that such filing wbuld enable the Commission to use the aggregate
information to monitor trends and det~rminewhether the public interest is being served.132 PBTV ,
similarly urges the form be filed with the Commission so that it can be reviewed by the Commission at
renewal time.133

'

51. Our goal in standardizing the form is to help foster communications between the broadcaster
and the public it serves.134 We agree with DCC that requiring licensees file the form with the ,
Commission will also enable us to use aggregate information to monitor trends in the industry. We also
agree that mandatory filfug will make the forms more easily accessible by public interest groups and
academics. Aggregating this information on the Commission's website substantially decreases the burden

,on those interested iIi this information. Instead of searching the websites of all 'stations, those interested
in compiling and comparing the information will fmd one database much easier to use. We believe this
outweighs the burden of submitting a form that is already required to be compiled. Submission ofthe
form does not place a substantial burden on licensees. We will therefore 'require stations to :file'
electronically with the Commission on a quarterly basis on the 30th day ofthe succeeding calendar
quarter (i.e. April 30 for the first quarter report; J'Qly 30 for the second quarter report; October 30 for the
·thirdquarter report; and January 30 of the succeeding year for the last quarter report).

128 The form must be placed in the public inspection file, as well as on the station's website, if it maintains one, as
discussed above.

129 Notice, at 19829. Ite~ requir~.dto be maintained in the public inspection file generally mU,st be rt1tained until
finala:ction. has be~lJ..ta:ken, although there are exceptions. S~e, e.g., 47 C.F.R. §§ 73.3526(e)(3), (4), and (5) for
exa~ples ofexceptions to this rule.

l3O.See Comments ofCBC at 4; C0mme~ts ofPBTV at 10; Comments ofUCC at 5.

:1~1 Comments ofUCC at 27.

,132 ld.

m'Cominents efPBTVat 13\.

134 See ~12, supra.
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IV. PROCEDURAL MATTERS
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A. Final Regulatory Flexibility Analysis

52. Pursuant to the Regulatory Flexibility Act of 1980, as amended, see 5 U.S.C. § 604, the
Commission's Final Regulatory Flexibility Analysis in this Report and Order is attached as Appendix C.

B. Congressional Review Act

53. The Commission will send a copy ofthis Report and Order in a report to be sent to Congress
and the Government Accountability Office pursuant to the Congressional Review Act, see 5 :u.S.C. §
801 (a)(I)(A). '

C. Paperwor~ Reduction Act ~alysis

54. This document contains new and medified information collection requirements subject to the
Paperwork Reduction Act of 1995 ("PRA"), Public Law 104-13. It will be subniitted to the Office of
Management and Budget "("OIVlB") for review under Section 3507(d) of the PAA. OMB, the general
public, and other Federal agencies are invited to comment on the new or modified information collection
requirements contained in this proceeding. .

55. In addition, we note that pursuant to the Small Business Paperwork ReliefAct of2002,
Public Law 107-198, see 44 U.S.C. § 3506(c)(4), we previously sought specific comment on how the
Comssion might "further reduce the information collection burden for small business concerns with
fe~~r tpan 25empleyees." In this present document, we have assessed the effects ofrequiring all
television broadcasters to utilize a StandardizedTelevision Disclosure Form for reporting on their public
mferest.programming in lieu oIthe currently-required issues/programs list. We find that television
s~ations with fewer than 25 employees will have to use the new form but that the eCOIiomic impact on
such businesses, and, indeed, on stations with any number ofemploye~s,will be attenuated by reason of
the fact that much ofthe information required for the new standardized form is already required for the '
issue~/pf(~:grams'list it replaces.

D. Additional Information

56. Ibis document is l;lvailable in alternative formats (computer diskette, large print, audio
re~tird, and Braille).. Persons with disabilities who need documents In these format!:! may contact Brian
Mitl1lin at (202),418-7426 (voice), (202) 418-7365 (TTY), or via email at bmi1lin@fcc.gov. For additional
informa'tion on.:this proceeding, contact Holly Saurer ofthe Media Bureau, Policy Division, (202) 418-
7~83, of Via email at holly.saurer@fcc.gov. '

v. .ORDERING CLAUSES
- .. '.

,
, :
".
~, ..

57. Accordingly, IT I~ ORDERED tha~) pursuant to the authority contained'in sections 1,2,
4(i)~. 30~~!~d'~9g~~rh~Co~pD.~a~tonsAct, 47U.S..C.§§ 151, 152, 154(i), 303, ~d ~07, this Report
andOril'er1s .$>(}PI,[IED'al1d'S'ectlo~ 73.12(;):1,,73.3526 and 73.3527 ofthe COmmISsIQn's Rules, 47
C,FJt §§ :73.1261,73.3'526 and 73.3527, ARE AMENDED as s~t forth in Appendix A. Rule Sections
73.3526(e)(11)(i) and 73.3527(e)(8) contain a c011ection requiremen~ under the PRA and are not effective
untita:ft~r)approval by: OMB, as),discussed in par~graph60 below. :...

,.', 58. 1:1'~S ~~'il1llEmO~}JRE~:Jb.at t4e G~~~u~erand Government?l Aff~sBure?u,
We,ferenee InfQpnat10n GeIl:~~r, S~LSElND a e0pY'of~this Report and Order., mcludmg the Fmal
~gyiliitoryRle*ibifity;M~lysisi,toithe.ChiefCouD.!:!eHor Advocacy ofthe Small Business

.-t.\:diriinistI7ation. ' . . ,- '··r~ " '., ' ,
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, 59. IT IS FURTHER ORDERED that the requirement that stations place their public
inspection tiles on their websites SHALL B£ EFFEcrtvE 60 days after the Commission publishes a
notice in the Federal Register announcing OMB approval. '

60. IT IS FURTHER ORDERED that the requirement that stations use the Television
Standardized Disclosure Form, which is subject to approval by the Office ofManagement and Budget
("OMB"), SHALL BE EFFECTIVE 60 days after the Commission publishes a notice in the Federal
Register announcing OMB approval ofthe form, or upon the next quarterly reporting date, whichever is
later.

FEDERAL COMMUNICATIONS COMMISSION

~v,~~,'
Marlene H. Dortch (
Secretary
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FCC 07-205

Part 73 ofTitle 47 of the U.S. Code ofFederal Regulations is amended to read as follows:

PART 73 - RADIO BROADCAST SERVICES

1. The Authority citation for Part 73 continues to read as follows:

AUTHORITY: 47 U.S.C. 154,303,307, and 554.

2. Section 73.1201 is amended by adding § 73.1201 (b)(3) as follows:

§ 73.1201 Station identification.

*

*

(b) Content.

*

*

*

*

*

*

*

*

(3) Twice daily, the station identification must include a notice of the existence, location and
accessibility ofthe station's public fIle. The notice must state that the station's public fIle is available for
inspection and that consumers can view it at the station's main studio and on its website. At least one of
the announcements must occur between the hours of 6 p.m. and midnight.

3. Section 73.35~6 is amended by revising §§ 73.3526(b) and (e)(ll)(i) to read as ~ollows:

§ 73.3526 Local public inspection me'of commercial stations.

* * * * *
J. . ,

,CP) Loca(ion ofthefile: The public inspection file shall be located as follows:

(i) A hard copy ofthe public inspection, fIle shall be maintained at the main studio of the station. An
.applicaD;t for a new ~tation or change of community shall m~intain its fIle at an accessible place in the

'.... ~H .. ' " I

proposed comtnunitY of license. or at its proposed main studio. ,

(li) A televisl@.D,. station licensee or applicant that had a website for its station[s] as of [insert; date of
relea.se'9(~thi~...J(~p<ih and Ord~r] shall also place the contents·of its public inspection fIle on its website
or, rf.p~'riiritted, the'\Vebsite of ~ts state broadcasters association as of 60 days after the Commission
publishes ta notice ~. the Feder~lRegister announcing 9MB approval. ,A station not having their own
,¥~b$.tte:a.s·of.~~*w;pe~~.J;20.07, .mu~t place their files on ap.y, website they may later create or, if
p~n:!H;tte.d~iP'?:,~geiYi€9site:~fits~~~a~ebJ"Qaqcas~e~!!~ssoci~ti9n,by 60 days after the Commissipn p~blishes
a nqt~~~~ ~?~&;d~8.~1:!\~g,is~era!J~.e1Qlcin~"OM~ :~Jm110~~!.0x;.within.thirty d~y~ oJ the. date it ma~es the
'Y'~1?~I~~~~~al1a:1Jlt:;~t2;~~ 'P~~J'~~,;,:hicheve~ IS later.. A. statlOn,t~at places pU~hc mspect~o~ fIl~s on Its state
,bi:aflO:cdSters '~~OQI.a:tl!i)n·'Si'1We1ijslte must link to that site from Its own website. A televlSlon Itcensee or
applicaat doeS\not1l.ave to plac,~ on its websjte any material that is available on another freely accessible
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website for which no registration is required as long as it provides a link. to that website. Th,s applies, for
example, to material that is \losted on the llCC;s website, sucb as material required by §§ i

73.3526(e)(8)("The Public and Broadcasting") and 11 (iii)("Children 's Television Programming
Reports"). A licensee does not have to post letters from the public on the electronic version pf its public
inspection files but must post on its website e-mails from the public. ~

* * *
(9)(iii) written communication does not need to be posted to the public file placed on a station's website,
but e-mail messages must be placed on the station's website, in addition to being placed in a station's
public file at its main studio. The website must also provide notice that a complete set of letfers from the
public is available at the main studio. i

* * *
,

(11 )(j) TV Standardized Public Interest Reporting Form. For commercial TV and Class A TV broadcast
stations, every three months a completed Standardized Television Disclosure Fonn with regard to the
station's efforts to detennine the issues facing its community and the programming aired during the
preceding three month period in response to those issues. The fonn for each calendar quarter is to be filed
by the tenth day of the succeeding calendar quarter (e.g" January 10 for the quarter October-December,
April 10 for the quarter January-March, etc.). The fonns described in this paragraph shall be retained in
the public inspection file until final action has been taken on the station's next license renewal
application.

* * * * *

4. Section 73.3527 is amended by revising §§ 73.3527(b) and (e)(8) to read as follows:

§ 73.35Z7 Local public inspe~tion me of noncommercial educational stations.
~ .~ , ,

* * * * *

,~ -

~ (b) Location ofthefile. The public inspection file shall be located as follows:

(i) ~ hard. copy o~ theg~b~~ ~sN~ction fIle sh~~ be m~inta~ed .at~e main studio of~e station: An
applicant for a new st&tton or -alrange ofco~unttyshaH mamtam Its file at an accessible place m the

. proposed G.emmunity of license or at its proposed main studio. .
... "- r

(ii) A television station liccrttsee or appl,ioant that had a website for its station[s] as of [insert date of
r:elea,se tIUs R;ep..o.rt and Orifer], shall also plaqe the contents of it.s public inspection file on its
website or;\-tp¢~tted"the: website of its state broadcasters association as of 60 days after the
coriJniissi@n ptiqli~lres ,a notice iD.:theFeaer~rRegigter announcing OMB approval. A station not
h~:vfug~theif .Q;WIi·w~~~lle' a~~ofNevelilb~f 21, 2007, must place their files on any websitelthey may
later cr~a't~"or, i:epe~1ted,t0n flle:website;of its state'15roaclcasters association, py 60 days after the
CqiDmissi,?ii pu:~~t~liet~ ~~t!ce inll~e1 Fetle~af R~gister ann~uncj.ng OMB approval or witpin thirty
d f h' d f t:'!1>·iJil U:t· . 1...X . b'l'- .., 'Jl bI' 'h' 'bl" hi"" h . I A . I' .. ,ay's 0 t 'e"1l a ej}~~~aKeS".tHY"W;~. '$J,te'~a'\l'm'la' e to t epu '10, we ever IS ater. statton p acmg Its

", pUbt~e,insp¢c.tiori~~les:9il,i~'s~~t~;11Jlio~dGa'st~Fs assQcl.attbn?S wehsi!e J:P.us~ link to that site from its
i',.-oWfitwebsit,e. ;,~..¥eJeYijt.eri.,censl}e'pr ap~li~ap.~id~~s-notth~ve to:plaee on its website an~ material

,: " 'that is ava'~lh61e)en1~~tltet.j]#::.~lY~9.-'c.e~i1~Je '~ebs1ie fOF wItichnb;reltisvation is required: as long as it. ", : '.' -:... ,~" '~~.:-i-i J~;.> > "/",' " ... " '. ,I ;' • • '", " .\ 1 ..

: ... ~.. • I
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provides a link to that website. This applies, for example, to material that is posted on the FCC's

website, such as material re~uired by §13.3521(e)(1Y e1'he Public andBroadcasting").;

* * *

(8) TV Standardized Public Interest Reporting Form. For noncommercial educational TV and Class
A TV broadcast stations, every three months a completed Standardized Public Interest Reporting
Form with regard to the station's efforts to determine the issues facing its community and the
programming aired during the preceding three month period in response to those issues. The
form for each calendar quarter is to be filed by the tenth day of the succeeding calendar quarter
(e.g., January 10 for the quarter October-December, April 10 for the quarter January-March,
etc.). The forms described in this paragraph shall be retained in the public inspection file until
[mal action has been taken on the station's next license renewal application.

* * * *
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Federal Communications Commission

Standardized Television Disclosure Form

Federal Communications Commission
Washington, D.C. 20554

INSTRUCTIONS FOR FCC 355

;FCC 07-205

Not approved by OMB
, :3060-XXJCX

STANDARDIZED TELEVISION DISCLOSURE FORM

GENERAL INSTRUCTIONS

Introduction

This FCC Form is to be used to provide information on the efforts of commercial and noncoinmercial
educational television broadcast stations to provide programming responsive to issues facing their
communities. This is required by Sections 73.3526(e)(II)(i) and 73.3527(e)(8) ofthe Commission's
Rules. See Report and Order in MM Docket No. 00-168 (2007). Licensees are required to include
significant treatment of community issues.

"
Applicable Rules and Regulations '

Before this form is prepared, the licensee should review the relevant portions of Sections
73.3526(e)(lI)(i) and 73.3527(e)(8) in Title 47 ofthe Code ofFederal Regulations (C.F.R.). Copies of
Title 47 may be purchased from the Government Printing Office. Current pri~es may be obtained from the
GPO'Customer Service Desk at (202) 512-1803. For payment by credit card, call (202) 518-1800 or 1­
866-518-1800, M-F, 8 a.m. to 4 p.m. EST; facsimile order~ maybe placed by dialing (202) 518-2233, 24
hours. a d~y.· Payment by, check may be made to the Superintendent ofDocuments, Attn: New Orders,
P.Q. Box 371954, Pittsburgh, PA 15250-7954. Replies to que.stions on this form and the licensee's
statements cOllstitute'rcpresentations on which the FCC may rely in considering the renewal ofthe
liceasee's 'televlsion broadcast ,authorization.. Thus, tim;e, and care should be devoted to all replies, which
should reflect' accurately th.e licensee's programming efforts to provide significant treatment of issues
facing its community.

Rlieparation and Retention of Reports
, - - !.; -

Pursuant to 47 C.ER. Sections 73.3526(e)(II)(i) and 73.3527(e)(8)(ii) ofthe Commission's Rules, each
television broadcast licensee must prepare a 'Standardized'TelevisiQn J;>isclosure Form for each calendar
quarter reflecting the community issues to which the 'station gave signific~t treatment with programming
and the programming that ,provided this treatment. The licensee must place a copy of each quarterly
report ill its station's public inspection file by the 30th day ofthe succeeding calendar quarter (Le., by
~pril 30 for the frrst:quart€r1y JJ¢p(')n; by July 30 for theseoond quarterly report; by October 30 for the
third qu'aif€&r1y'i"eport;,"and fly ,~~uary SO, fOF'the fourth 'quarterly report). All entries on the report must be
ty.p~dloi'ilegibl~pti:nteaJjrniD.k.~h6'si'gt;led'~rigi.na1o:Peach~iflPprtshould be retained in the s~ation'snon­
nl!iBlia;'fi1}~s,'alid ,a: 'e@py'phfcedjn the pUblic .inspection file-and posted on:the stationls website.

.~ ;,
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Incorporation by Reference
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Filing Reports with the Commission

The Standardized Television Disclosure Form 355 must be flIed electronically with the Cominission on a
quarterly basis on the following dates: April 30 for the fIrst quarter report; July 30 for the second quarter
report; October 30 for the third quarter report; and January 30 ofthe succeeding year for the last quarter
report. FCC Form 355 can be fIled electronically over the Internet by accessing the FCC Web site at
http://www.fcc.gov, selecting Electronic fIling from the menu (above the Headlines banner), then
selecting the Standardized Television Disclosure Form (FCC Form 355). Follow the instructions on that
page for the electronic preparation and fIling ofthe FCC 355 report. No fee is required to fIll;J this report.

i
!

Licensees may NOT incorporate by reference data, documents, exhibits, or other showings. AIl
applicable items on this form must be answered without reference to a previous fIling.

For Assistance
,
I

For assistance with preparing this form, contact the Video Division ofthe Media Bureau at the FCC,
Washington, D.C. 20554, Telephone Number (202) 418-1600. i

Definitions

For purposes ofthis Ferm, please use the following defInitions:

Local Civic Affairs Programming: Local civic affairs programming is designed to:provide the
public with information about local issues. Local civic affairs programming include~, but is not
limited to, broadcasts of interviews with or statements by elected or appointed offIcials and
relevant policy 'ex~erts on issue's ofimportance to tp.e community, government meetings,
legislative sessions, co¢'erences featuring elected officials, and substantive discussions of civic
'issue~ ,of interest te 110cal'eommunities or groups.

" : ~ , .,j , • ~ • ' ~ ~-; ....... " •

" L~ocal~iect~i{l~f~hi.'s P,ro~ralliming: Local electoral affairs programming consists of
'lc'andi({hte-cehtereCldise'ourse .focusmg on the local, state and United States Congr.essional races
for offi.ces',tp·be'elected'by,'a coilstitiIency within the licensee's broadcast area. Local electoral
"~f£aws:;programIningin9,)upes,proadcasts ofcandidate debates, interviews, or statements, as well
as stibstantive',di:scUss'r@ns';:@f~O'allotfIieas$es that will be put before the voters in a forthcoming
election.: " ,,"

Prima,ry Channel: The primary channel means the FCC-required free'over-the-air programming
service'wmch"like its analog prede~essor, provides entertainment, sports, local and national
news, eleGtipn r~splts" w~athe~ adv.isories, access for, candip~tes,and public interest programming

; '!~uch ~~ e~u-R~ti~n~tj}rq~mg for .chi~~en (s,ee Advanced Television Sys,tems and Their
Jmpa.ctUpo,p Ithe,E,xi8ti~g Xel~vision Broa.dcast'SelYice, Fifth Report and Order, 12 FCC Red
1~,809, 128,20.,~2 (1997».
,.' .. ,~ ,

P,ublic~S~~~e,~Q.pu»ceJD~!1ts: A puqIic service ~ouncement is any announcement for
:whicbrr!}O :G.6nsi9.et~~ion~o~any'"sort Qn:c~u~g, but not.ljmitef;l t9" ca~h':·good.s or servlc~s, in-kind
F2,~~l;j#tio~~~~~Ij!il€1~~e~eq~~,~~v~~~l~1F~~tpIent)is D)~d~ to the lice~~~~ or any oJ;?$ization or
'entity'l!'JS~-~9~»t,~4~~.th;~~4Jpep~ee,;~qi\'l'4ichjPJ9p?-otes,programs,,:actI¥ltlesor servIces offederal,
~tate of I{fG~I"g'6¥e$:tD.elJ,ts:,or'the'Ji>fagrams,actiYi~ies,or serviqes ofnonprofIt organizations.

, ,.J'
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Paid Public Service Announcements: A paid public service announcement is any

announcement ~here consideration of anysort tihcludmg, but not limited to, cash, goods or '
,services, in-kind contributions, endorsements, favorable treatment) is made to the licensee or any
organization or entity associated with the licensee but which otherwise meets the defmition of a
public service announcement.

Independently Produced Programming: Independently produced programming is
programming aired during prime-time that is produced by an entity not owned or controlled by an
owner of a national television network, including but not limited to ABC, CBS, ~C, and FOX.
If an owner of a national television network owns or controls more than a one-third fmancial
interest in the program, acts as the distributor of such program in syndication, or owns the
copyright in such program, the owner of a national television network will be considered to be the
producer of that program.

INSTRUCTIONS FOR SPECIFIC ITEMS ON FCC FORM 355

Question 1. The licensee should provide its current call sign, channel number, and community of license,
including city, state, county, and zip code, as set forth in its license authorization. The licensee should
also provide its licensee name and ownership information, indicate the station's license renewal
expiration date, indicate the call sign used on the preceding Standardized Television Disclosure Form
prepared for the station (if different from the current call sign), and check the appropriate box uidicating
whether it is a network affiliate (if so, identify the affiliated network) or an independent station. In
addition, if the licensee has a World Wide Web home page, it should provide the address. The licensee
should also provide the stations' facility ill number, contact name and number, and list all non-primary
programming streams and the main programming focus.

Question 2(a): List the channel and the average number ofhours per week ofthe types ofprogramrning
on'die primary and all non-primary channels. The types ofprogramming include, but are not lirirlted to,
local civic affairs programming, local electoral affairs programming, independently produced
pFOgrammii:J.gj,'and public service announcements, as defmed above.

" 't'· j

Question Z(b) - (c).' List neWSi·programs or program ~egments, both national and local, aired during the
quarter that mglude'signifipant treatment of comniunity issues, and that are not listed elsewhere on the
(orm:. Also inBicafe the;date/time airetl and the length. '

Question 2(d)'- (e). For each tYJPe ofprogramming, as defmed above, list programming and programming
segments aired. dUFing the q-qarter thllt include sjgnifiaant tt:eatment ofcommunity issues, and that are not
listed, elsewheFe on th~ fori;n. Also indicate the date/time aired and the length. Program segments may
in61ude~hut are R9<IiniJ;ted to, a feature or story on a'local public affarrs or news program. '

Qu<;:stion 2(f). List.ingep~n.d~~~ly pro!i~ced,progr~ng aired during the quarter. Also indicate the
producer; date and tiIiie aired; rength; and number o,ftimes aired.

Questic;m2(g). List a1110c!111y oriente~lprogramming· that incl~des significant treatment of community
issues, and that are Rot qsted elsewhere on the rorin. Also"indicate the length and the date/time aired.

Questiori;~(h): ,FOf' aIi~R'li~lic s~rvice announcem~nts that include significant treatment of community
issues, ~ired dUriIig thl:(:qbih:tet~om 6am to 12 am, indicate the sponsoring organization; gen~ral goal of
the PSA-; name,efthe PSA; nmnber oftimes,>aired; perqentage, oftimes aired duringprime time; and the
l~n~h.:. "'~ ,7 .
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Question 2(i). For all paid public service announcements that include significant treatment of community
issues, aired during the quarter from 6am to 12atn, fuai'Cate the sllonsorlng organization; general goal of
the PSA; name of the PSA; number of times aired; percentage of times aired during prime ti~e; and the
~~ ,

Ouestion 3. Indicate whether the station made imy other efforts to serve the needs of its community. Ifit
did, describe those efforts in the space provided.

Ouestion 4(a). Indicate whether the licensee provided closed captioning as required by 47 C:F.R. §79.l.
If any programming was not captioned due to an exemption (see 47 C.F.R. §79.l(d» list the
programming and state the basis for the exemption. I

Ouestion 4(b). Although Video Description is not required by statute or the Commission's Rules,
indicate whether the station voluntarily provided video description services for the vision impaired and, if
so, list the total number ofhours aired with video description, the type ofprogramming and which
channel or program stream contained the description. '

Question 5. Indicate whether the station made emergency information available to further protect life,
health, safety, and property as defmecl in 47 C.F.R. 79.2. The Commission's Rules also require that
bnoadcast emergency information he made accessible to persons with disabilities, and this form requires
thb lIcensee to indicate that they have met such requirements, pursuant to 47 C.F~R. § 79.2. ,
Signing Block. The Standardized Television Disclosure Form must be signed by a station manager.

F(:CNOT.C~ I:Q.lNDIVIDVALS REQUIRED BY THE PRIVACY ACT AND THE :
PAPERWORK REDUCTION ACT '

Tlie solicitation ofpersonal information requested in this form is authorized bythe Communications Act
of 1934,.as amended. The 4lformation contained in this form is chiefly for the use of the broadcaster's
community in ,evaluating the station's~performance. The Commission, however, may be called upon to
tefiew ,1;he info/rmati(!jn'lpn~vided, in this form ·to ~,Vflluate licensees' performance either in the context of
c:e,mpla.mts filed d~g.'the lice~se teroin or in its reView ofpetitions to deny or informal objections to
re~~l'~~~l?'pli,~tio~s,~ 1U reac~g ~ determ~ation. o~ ~y su~h complaint, petition to d~ny or;~ormal
ebJ~Gtlalh-~r fpJ law't(mOl;eeme~~ 'pu~oses, 'It I!1ay;bec~me p,.e~essary to refer personal informatIon
c~litail;le4 in tills fom! to another govermhent agency.. In addition, all information provided in this form
wplI be 4vailable for public inspection. Your response is requiTed to ensure compliance with the public
,terest standar:~as contain,ed ip. the CommunicEltions Act of 1934, as amended (47 U.S.C. § 151 et seq.).

. .
-: ~t'havefe.stiniltted ,~hat each re~poilse.to thi~' collection of infoFIDation will take _ hours. oUr estimate

mellUtetthe tnn'C' to rea(hheins.tructi~p.s, IOQ"Jc throughexistmg records, gather and maintain the required
data, and actually'complet¢ and;reView tlte form or response. Ifyou have any comments on this estimate,
or on 40w we can Wlpro:vethe ,eallection and reduce the burden it causes you, please write the Federal

.Cbmmunibations Cgrluni§slon, 1<\.MI)..PERM, PaperWbtkReduction Project (3060-0754), Washington"
HC 20554. We will alsa aecept your comme'nts via the Infemetifyour send them to Judith­
B\Hennan@fcc.gov. Please DO NOT SEND COMPLETED APPLICATIONS TO THIS ADDRESS.
Reme-mbet - y@n ar& ii~i·r~quire.d ~o respond tOea c6llection of infOl1Dfltion sponsored by the Federal
g~Yerimient, ai)d.,th~ ]~ove~e1'!t may not cqn4u9t or sponsor this collection, unless it displays a currently
'v.4'liclrOMB,coq,tfol n'u:i:n~ell,pfi~'w~fail'to pJfo~4e you with this notice. This collection has been assigned

, - ,-", -.. I l'~!,· -.....t. ,.. '. "~ " . ,.
_,atJjO~"co:n4i€)1'l}.um.o'er&-:f _1~ '1' '.' . - '_ ":'.

;t4~J.. :t-.. """',.' '~(..:.!' ,-fiJ-'"T ~;' - - :' ,

'.··.~~1'EOO~I£@:tmG;~jN(1f~0Ti.~E.J~~Q~ID~B;y T;;fIE"'Pl,UYACY-ACT OF 1974, P:L. '93-579,
.:~~~ij~~RS1, 1~97~t.iiU..s:<t. ~~c~f9n ~~~~e~('),-~:tfd1EPAPERWORKREDUCTION ACT OF

.." :,' _ 119~,$·,:·P.Lt@~!..t(OC;rO:B~Rl, 1995; 44 U.S.C. Section 3507.
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Report reflects information for quarter ending (mm/dd/yy) _

1. GENERAL INFORMATION

FCC 07-205

I 1. Call
Sign

.Channel ICommunity ofLicense
Number.uLJlcounry ]I ~pCode

ILegal Name ofLicensee

Network [Nielsen DMA . I
Mfiliation:
,~"_ ..__ ....._._._ _ .... .._ ..__._._.__....__..._. . ... _J

: Publicly heldD I ---.J!':
Ifno, please state
type of owneJ.:ship.

1·0 Independent II 0 COJ.lllnercial 0 Noncommercial i

World Wide Web Home Page
Address
(IfApplicable)

Facility ill Previous Call Sign (If License Renewal Expiration Date (mm/dd/yyyy)
Number Applicable)

I

- .- - - - -_.. _._- ... _.. _. - ._- - .- _..-.. _.
List na~es(s) ofparent comp'anie~ or affiliates. For each, state ifpublicly held and, ifnot, type ofo~e~ship.

._ I

I
J

~' '.

IContact Name and Number I

IWas this stationtrariSferred or assigned during this quarter? 0 Yes 0 No I
IGst Erimary and non':.p.!?inary-p-ro~lpDIIling s.treams and the main ~gr~!!J111in~ focus: ....-----,- --'

[ Channel IEprogramming Focus ]

c===J1 I I
01 ,I81=-::::;:=;=:;::===._.=-,====.-._=.=-=-J
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2. PROGRAMMING INFORMATION

·FCC 07-205

~I

., ­,.

a) Overall Programming: List the channel and the average number of hours per week of
the indicated types of programming on the primary and all non-primary channels.

II II Primaryl3S II Non-Primary II Non-Primary \I Non-Primary II Non-Primary II Non-Primary I

l.__ ~~~n:~ _.II JL_._____Jl__________JL___.__.JL____.____JI____J
Total DDDDDl___JProgramming
Hours

High Defmition I II II /I II =JL I
National News DDDDDCProgramming

Local News I
Programming Iproduced by I

I

station

I
' ,.

LocalNews
Programming
produced by
entity other
than station

'6fif'-"itif¥, irn):(, ~1 . e.n "',entl ~: ',' ..
· ~Le:cal 'Civic .

I ,
II II II IJ I; ·.Mraks136

, .
'ocialE~ectorar.

I IL-~L II JI ,---~[-_._- ------I..d-¥'fl" .la7~ _,arrs· ......". '

~dependentli I JI L____JI Jl.. ][---
I

___J~J.oduced --~ --
, ii91herEecal··.

I' lL II II II II I
,,~

,,PJ;Q1tt~g ..

"
, ifublic S,~tvice.. I I

;1:1 . II /I II II i"Amrouneements,l .
I · ' P~~l~P\Qblic .: II ' U II II II I] I

, -

~3~ If .§tation is transmitting an analog s.ignal, and.to the extent analog programming stream differs from primary
.q{g~tal stream, ,p-lease prov.ide anal~g info~llltion"on a separate attachment. :

: ;MrWoillie"'eX:t~~t 1hi~"p . . ~#g",;was .carrieB dl.iring national or local news programming, please- deduct from
:', n,\fuill't ~r1lieur.tire'p'.' . .!os~~pa~egories. ,

\' " . , 4' - •

l~Jl',To.. tlie ;e~teg:t,;thi:;';PfO~g was~.\Qanie(1 during national odocal news programming, please deduct from
." fiumber 0f;'heuts-rep011ted,~f6t{thos&categones."
--r.1 ':, ). ~ -:~••~:,;'_.t::~ .. ~-.,'J..•. - ~~,.
'T~-~~" .0.-"',,\ '"' .',..
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i\ Service [ 1[' \\ ,\ \f ]f 1f \
" Announcements \ J ~\ 1\ J\ \

{..,., ~~~;f.:;,~ f... , _ _, j{r=== = =;(f.~= :::::::::::::.,=.",_,=:Jr.:==".".."_ ="_, ==~.rl..:== ,_ ,=.........,==i,_{(F="" =="=, =.., {;}

b) National News: For each program or program segment aired this quarter that is
national news, includes significant treatment of community issues and is not listed
elsewhere on this form, give the following information.

Title:

Dates/Times Aired:

II Lengtl£

Please indicate which program or segment has:
o Aired on the primary channel.
o Been locally produced.
o Previously aired on this or another station.
o Been part ofa regularly scheduled news program. ,
o Been broadcast for payment or any sort ofconsideration to the licensee or any related organization or entity.

c) Local News: For each program or program segment aired this quarter that is local
news, includes significant treatment of community issues and is not listed elsewhere on
this form, give the following information.

ITitle:

IIDateslTimes Aired: JlLengili:
: J

_'~'R~ .. - ...,. _...
._~-- ~ ... ~ .._.-..__._--- -_. .-

EJease indicate which program or segment has:
UJ· Mred' on the primllty channel.
UJ Been locally produced.
o Previously aired OQ this or another station.
'OJ Heen part ofa regUlarly scheduled news program.
d B~en broadcast for payment or any sort ofconsideration to_the licC?~~.~e 0E_any r~!ated organizatio~ or..C?ntity._..

'~__ 'M

d) Local CivicAtJairs Programming: For each program or program.segmentaired this
quart~r th2lt ~eeis the definition"of local civic affairs programming, includ-rs significant
trea~entof,community issues, and is not listed elsewhere on this form, give the
follo~inginformation.
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II
Please indicate which program or segment has:
o Aired on the primary channel.

. D Been locally produced.
! LJ Previously aired on this or another station.

D Been part ofa regularly scheduled news program.
D B~~p. bro.adcast for paJ!Dent or ~y s~rt_ofconsideration to !he licen..see or an:y r~!.~.~ed orgaJ!.izati~.!1.o~. e~tio/~ ...._..

\
\

....

e) Local Electoral Affairs Programming: For each program or program segment aired this
quarter that meets the definition of local electoral affairs programming, includes
significant treatment of community issues, and is not listed elsewhere on t~s form, give
the following information.

ITitle:
,

I
i
I

I

ID.re.!Times Aired, II I=gili:
I

I
,

Please indicate which program or segment has:
,

DAired on the primary channel. I

[J' Been locally produced. i
I

ctPreviously aired on this or anofl.1er station. ,

[J Been part ofa regularly scheduled news program. :
D:B~e~ br9adcast f~r p~yment or any s~rt of consideration to the licensee or any relat~d organizatil?~ ~r en!it¥-:__ - .-

t) Independently P.roduced Programming: For each independently produced program
that was aired on'the primary channel during prime time this quarter, provide the
following information.

L
- -- - - -]IProduced by: I

!- -_. ..__...___•_________----1

I~imes Aired: II~ I~'" ufTimes Aired:
I
I

g) LocaliRr,ograrlimlng: List aU Ipca.Qy originated programming that includes significant
treatmentof'comiD.uni~issues and is not listed elsewhere.

rIDe'
:

I
,
I,

IL~~gth:
I .. Z

II Date/Time Aired: I
El dJ,1~Clc..:itprqgram W.l!s bt,0.adcasl for considerl;ltion bfany. sprt (including, but not limited to, cash, g€lOds or

.. ~e)\V-wes, ;in::tcin.dtcqn~bdti~!I~, tfp,d..Q!"s,lfments, ffl¥0F~ble .tre~tment) to. the'licensee or any related organization or
entity. ' -""
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b) IJublic Service Announcements: Flease complete the following information concernin~

all public service announcements that include significant treatment of community
issues aired this quarter during the hours of 6 am-12 am.

!I Sponsoring Organization I General Goal ofPSA:

1[~_::;:~=~=~_=~f;::::::~::=~A=_:_=.._._=__=._._=.._~~=_=__=.=_.=__=_=_.=.....====JF=:::::::=::=:==:===========-==~JI
il No. ofTirnes Aired: JI :~:~~: aired during II PSA Length: ~

i) Paid Public Service Announcements: Please complete the following information
concerning all paid public service announcements that include significant treatment of
community issues aired this quarter during the hours of 6 am-12 am.

11_~o~_:~~_~~~~ . ..__. JI General Goal ofPSA:

IName ofPSA: . I.
;::::================:=:;\INo. ofTirnes Aired: II PSA Length:

j) Underserved Communities: List the programs aired that were aimed at serving the
needs of underserved communities, i.e., demogfaphic segments of the community of
license to whom little or no programming is directed.

- --~ .- ._.~ --. _._~

---~~-

'M~ ____
""_H_

ITitle: IU~c!erserved CommUnity Served: I

i
IIProgram T'ypelFormat: I
I

I
I

IP;l"ogr~ Length: II DatelTime Aired: I

1

ll>escribe how programming met the needs of the underserved community:
I
I

- - .. •••n
_M__' •____no _.. _.- ".__ "H"' -- __J

[J check ifprogram was broadcast for consideration ofany sort (including, trot not limited to, cash, goods or services,
Iin':kind contributions, endorsements, favorable treatment) to the licensee or any related organization or entity.

k) Religious Programming: Please identify any broadcasts of religious services or other
19cally produced i-ellgious' programs that were ~ired at no cliarge.

!I
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a) Did the licensee undertake any efforts to determine the programming DYes DNo
needs of its community?

b) Didthe licensee design any programming to address the needs identified
in (a), above?

Ifyes to (a) and/or (b), please describe the steps the licensee took below.

I
I

,

I

i

I

4. SERVICE FOR PERSONS WIm DISABILITIES

a) Closed Captioning: Has the broadcaster met the relevant closed
captioning requirements? (See 47 C.F.R. 79.1).

C] Yes C] No
!

St~te the number ofhours and percentage ofeach category ofnonexempt video programming.

I=N=e=w=E=ng=li=~=lan=====gu=ag::::.e~p=ro::::gr=!1Jl1IIl1ll='=g=_=====__=====JI-. ~:,.IL__..__!!r~J
I::::P:::re=-R:ll:l:::eE=n=:g=:li::::sh=lan::=gu:::::a:=:ge===============1l %i II Hrs. I
I;:;N#,e=:=w=S~pam=='sh~l=an~gu=a~ge~-,p=ro~gr=am=m=i=Dg~==,========" %~ II Hrs. I
·l~~te:'rut~Spanish)an:ga~g~'}1rogr~¥f.. II %, IC=1!!!J

PI~ase list programs that were not captioned due to exemption and state the basis for the exemption.

b)
,

~ldeoDescr.iptiob.: pid)he liQensqe voluntarily provide video
4esciii>iiGa:~fViNe~ f~r tlie\r.ision impaired? C] Yes C] No

reYes, list theJtot~Lnumber of ij;ours with video description, the type ofprogram and which channel
contitiutld video desc!!iptiQ.n.
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5. CURRENT EMERGENCY INFORMATION

a) Did the licensee broadcast information about a current emergency that
was intended to further the protection of life, health, safety, and property
as defmed in 47 C.F.R. 79.2?

dYes DNo

If yes, list the channels that contained the emergency information and the situation that prompted its use.

b) Was the information in 5(a) accessible to persons with disabilities as
required in 47 C.F.R. 79.2?

DYes DNo

Ifno, list the current emergency that was not accessible to persons with disabilities and the reason it was
not accessible.

6. LOCAL MARKETING AGREEMENTS, JOINT SALES AGREEMENTS, AND SIMILAR
AG~EMENTS ._I_ • -

The liceilsee leases' or sells three hours or more per day to an entity other than the licensee pursuant to a local
marketing agreement or time brokerage agreement, or has entered into a joint sales or similar agreement
DYes DNoIIfthe answer is yes, please explain:

WILLFUL FALSE STATEMENTS ·MADE ON TmS FORM ARE PUNISHABLE BY FINE
AND/OR' IMPRISONMENT ,(U.S. CODE, TITLE 18, SECTION 1001), AND/OR REVOCATION
OF ANY stATION LICENSE 'OR CONSTRUCTION PERMIT (U.S. CODE, TITLE 47,
SECTION 312 (a)(I), AND/OR FOREFEITURE (U.S. CODE, TITLE 47, SECTION 503).

I certify that the statements in this application are true, complete, and correct to the best ofmy knowledge
and:'belief, and are made in good faith.

I_Typ_,·_e_d_o_r_p_rin_t_e_d_N_am_e_.tP.;....f_is_·i_gn,.;...~_J_ory_, 1 Typed or Printed Title of Signatory
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I

",

I
I

!

Signature Date I

I
I
j

I
~ ;., '-
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APPENDIXC

Final Regulatory Flexibility Analysis

FCC 07-205

As required by the Regulatory Flexibility Act of 1980, as amended (RFA),138 an Initial
Regulatory Flexibility Analysis (IRFA) was incorporated in the Matter of Standardized 'and Enhanced
Disclosure Requirements for Television Broadcast Licensee Public Interest Obligations, MM Docket No.
00-168, Notice ofProposed Rulemaking, 15 FCC Rcd 19816 (2000)'("Notice"). 139 Prior to issuing that
Notice we had developed a record in our television public interest obligation proceeding (Notice of
Inquiry in MM Docket No. 99-360, 14 FCC Rcd 21633 (1999)("Notice ofInquiry"), that indicated that
members of the public had encountered difficulties in trying to access information that our current rules
require be maintained in stations' public inspection files. The Commission sought written public

.comment on the proposals in the Notice, including comment on the IRFA. This present Final Regulatory
Flexibility Analysis (FRFA) conforms to the RFA.140

I. Need for, and Objectives of, the Adopted Rules

The purpose of this proceeding is to determine whether our current requirements pertaining to
television stations' public inspection files are sufficient to ensure that the public has adequate access to .

, information on how the stations are serving their communities. We tentatively concluded in the Notice
that our current requirements were not sufficient and that a standardized form to provide information on
how stations serve the public interest would be desirable. Additionally, we proposed to enhance the
public's ability to access public interest information by requiring television licensees to make the contents
of the public inspection files, including the standardized form, available on their stations' Internet
websites or, alternatively, on that of their state broadcasters association. In. this Report and Order we
adopt a standardized form for the quarterly reporting ofprogramming aired in response to issues facing a
station's community and a requirement that portions of each station's public inspection file be placed on
the Internet.

ll. Summary of Significant Issues Raised by Public Comments in Response to the IRFA

As noted, prior to our Notice the record in our television public ititerest obligation proceeding
(Notice ofInquiry, supra) indicated that members of the public had encountered difficulties in trying to
access information that our current rules require be maintained in stations' public inspection files.
Although not submitted in direct response to the IRFA, comments also asserted that the new requirements
would be costly. In the Notice, which contained an IRFA (15 FCC Rcd at 19835), we tentatively
concluded that our current requirements were not sufficient and that a standardized form to provide
information on how stattons serve the public interest would be desirable. Additionally, we proposed to
enhance the public's ability to access information by requiring television licensees to make the contents
of the public inspection files, including the standardized form, available on their stations' Internet
websites or, alternatively, on the website of their state broadcasters association. We received no
comments directly in response to the IRFA.

138 See 5 U.S.C. § 603. The RFA, see 5 U.S.C. §§ 601- 612, has been amended by the Small Business Regulatory
Enforcl;lment FaimessAct ofl996 (SBREFA), Pub. L. No. 104-121, Title II, 110 Stat. 857 (1996).

139 Standardized and Enhlmced Disclosure Requirements for Television Broadcast Licensee Public Interest
Obligations, MM Docket No. 00-168, Notice ofProposed Rulemaking, 15 FCC Rcd 19816, 19835-38 (2000)
("Notice").

140 See.5 u:.s.C.§ 604.
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ill. Description and Estimate of the Number of Small Entities to Which the Proposed Rules
Apply -" .;

The RFA directs agencies to provide a description of and, where feasible, an ~stimate of the
number of small entities that will be affected by the rules. I41 The RFA generally def'mes the tenn "small
entity" as having the same meaning as the tenns' "small business," "small organization," and "small
business concern" under section 3 of the Small Business Act. 142 A small business concern is one which:
(1) is independently owned and operated; (2) is not dominant in its field of operation; and (3) satisfies any
additional criteria established by the SBAI43 :

Nationwide, there are a total of approximately 22.4 million small businesses; according to
SBA data. l44 A "small organization" is generally "any not-for-profit enterprise which is independently
owned and operated and is not dominant in its field.,,14s Nationwide, as of 2002, there were
approximately 1.6 million small organizations.146 The tenn "small governmental jurisdiction" is defined
generally as "governments of cities, towns, townships, villages, school districts, or special districts, with a
papulation of less than fifty thousand.,,147 Census Bureau data for 2002 indicate that there were 87,525
local governmental jurisdictions in the United States.148 We estimate that, of this total, 84,377 entities
were "small governmental jurisdictions."149 Thus, we estimate that most governmental jurisdictions are
small.

Television Broa«Jcasting. The Census Bureau defmes this category as follows: "This industry comprises
establishments primarily engaged in broadcasting images together with sound. These establishments
operate television broadcasting studios and facilities for the programming and transmission of programs
to the public."ISO The SBA has created a small business size standard for Television: Broadcasting
entities, which is: such finns having $13 million or less in annual receipts. lSI According to Commission
staff review of the BIA Publications, Inc., Master Access Television Analyzer Database as of May 16,
2003, about 814 of the 1,220 commercial television stations in the United States had re~enues of $12
(twelve) million or less. We note, however, that in assessing whether a business concern qualifies as
small under the above defmition, business (control) afftliationsls2 must be included. Our estimate,

40

141 5 U.S.C. § 603 (b)(3).

142 5 U.S:C. § 601 (3)(1980).

143·5 U.S.C. §'·632
14! See SBA, PfQgramsand Serviees, SBA Pamphlet No. CO-0028, at page 40 (July 2002).

145·"SU.S.C.] 601(4).

}.4,6:. :{ndependeI).tSectpr, The New Nonprofit Almanac & Desk Reference (2002).

1.47:. 5 U.S:C. § 6.01(5). .

- 1~8,itJ.S.Census;Bureau, Sta~sticalAbstract ofthe Unit~d States: 2006, Section 8, page 272, Table 415.

149 We assume that the villages, s.chool districts, and special districts are small, and total 48,558. See U.S. Census
Bureau, 'Statistieal Abstract of the'U~ted States: 2006, section 8, page 273, Table 417. For 2002, Census Bureau
data iI).dicatethat the ,total number of C(!)uoty, municipal, and township governments nationwide was 38,967, of
which.35,819.were sm~ll. Id.

ISO .U.S. Census ':&~~eau, 2002 NAI~S Dyftpitions, "515120 Television Broadcasting" (partial defInition);
http://www.cens.J.Js.govl.epc.dtnaics02/defINDEF515.HTM.

-. l ' ' "1 .~) , . a

1,51 nCill.R. §"I-Zl.201,;NMCS Ge.Qer515120.

152 "CQQcerns at:e ·affiHates afeadh'other when one concern centrols or has the power to control the other or a third

~
:~,." " " '~~"Qrpiuties~Gontfol~(eti.has to p~wer to conttol'both." 13 C.F.R. § 21.103(a)(I).
• 10.. <1>,'
: ...':" ~fi~'}- . 1 .,-
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therefore, likely overstates the number of small entities that might be affected hy our action, because the
revenue figure on which it is based does not lncltide or aggregate revenues from affiliated companies.

In addition, an element of the definition of "small business" is that the entity not be dominant in
its field Of operation. We are unable at this time to defme or quantify the criteria that would establish
whether.a specific television station is dominant in its field of operation. Accordingly, the estimate of
small businesses to which rules may apply do not exclude any television station from the definition of a
small business on this basis and are therefore over-inclusive to that extent. Also as noted, an additional
element ofthe defmition of"small business" is that the entity must be independently owned and operated.
We note that it is difficult at times to assess these criteria in the context of media entities and our
estimates of small businesses to which they apply may be over-inclusive to this extent.

There are also 2,117 low power television stations ("LPTV").153 Given the nature of this service,
we will presume that all LPTV licensees qualify as small entities under the above SBA sm~ll business
size standard.

IV. Description of Projected Reporting, Recordkeeping, and Other Compliance Requirements

Television broadcasters that currently maintain a website would be required to place the major
portion of their public inspection files on that website or, if permitted, on their state broadcasters
association's website. (A station that places public inspection files on its state broadcasters association's
website must link to that site from its own website.) Broadcast stations would also continue to maintain a
hard copy of the public inspection files ,at their main studios, as is currently required by the Commission's
Rules.

In addition, a standardized public interest reporting fonn would replace the current
issues/programs list for television station licensees. This form would ask for infonnation on the broadcast
of a number of types of nonentertainment programming including the date, time, and duration of the
programming, the program stream it was broadcast on (in the case. of digital television multicasting),
y.hether the program was captioned, and the steps taken by the licensee to acquaint itself with the issues
fa.cing its community. (This form will not establish programming guidelines or an ascertainment
meiho~ology.)

v~ ~'Steps Taken to Minimize Significant Impact on Small Entities and Significant Alternatives
Considered

Several steps, were taken, in part, to minimize any possible significant impact on small entities.
!Ror ins,tance,.·we determined that only the television broadcasters that currently maintain a website would
J:>e required to place the majOJ':; portion of their public. inspection files Oli that website or, if permitted, on
their state broadcasters association's website. Thus, if television broadcasters do not already,maintain a
website, they.will not be required to create one. It is probable that the smaller the television station entity
is, the less likely it is to have a website. In additi<;>n, television stations would not be required to place
letters from the public on their websites, given the volume of material involved. Stations !Would also be
p~rmitted to link tb the Commission's website rather than place the Commission publication "The Public
and Broadcasting" and their quarterly Children's Television Programming Report (Form 398) on their
own website.

153 FCCNews-'Release? ''Brdadca~t Station Totals as of September 30,2005."
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VI. Report to Congress
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The Commission will send acopy ofthe Report and Order, including tbis FRFA, in, a report to be
sent to Congress and the Government Accountability Office pursuant to the Congressional Review Act,
see 5 U.S.C. § 801(a)(l)(A). In addition, the Commission will send a copy of the Report and Order,
including the FRFA, to the Chief Counsel for Advocacy of the Small Business Administration. A copy of
the Report and Order and FRFA (or summaries thereof) will also be published in the Federal Register.
See 5 U.S.C. § 604(b).
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STATEMENT OF
CBAlRMAN KEVIN J.MMtl1N

FCC 07-205

Re: Standardized and Enhanced Disclosure Requirementsfor Television Broadcast Licensee Public
Interest Obligations, MM Docket No. 00-168; Extension ofthe Filing Requirementfor,
Children's Television Programming Report (FCC Form 398) (ME Docket Nos. 00-168 and
00-44)

Today we take steps to highlight the work many broadcasters are doing to serve their community,
and shine a light on those who could improve their commitment to localism. Specifically, we require
broadcasters to post on the Internet infonnation about how the programming they air serves their local
communities. Television stations will file a standardized fonn on a quarterly basis that specifically details
the type ofprogramming that they air and the manner in which they do it. Most broadcasters are proud 'of
the local programming and news they are airing. The fonns we require will describe a host of
programming infonnation including the local civic affairs, local electoral affairs, public service
announcements (whether sponsored or aired for free) and ind~endentlyproduced programming. With a
standardized fonn and public Internet access to it, public and government officials will now be able to
engage them directly in a discussion about exactly what local commitments broadcasters are :andlor
should be fulfIlling.

Broadcasters are required to meet the needs and interests oftheir local audience and the item we
adopt today allows the public to better monitor how they are fulfilling this public interest obligation. This
public "report card" will shine a bright light on the activities of television stations across the country.
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STATEMENT OF
COMMISSIONERMICIlAEL J. COPPS

,FCC 07-205

, '

Re: Standardized and Enhanced Disclosure Requirementsfor Television Broadcast Licensee Public
Interest Obligations & Extension ofthe Filing Requirement For Children's Television Programming
Report (FCC Form 398) (MB Docket Nos. 00-168 and 00-44)

This is a good step fOlward. While it doesn't deliver the real kind ofpublic interest standards that
I think the American people would like to have for those who manage the pUblic's airwaves,' it will
provide significantly more information to inform us all about what and how broadcasters are doing. So if
we ever get serious about having an honest-to-goodness licensing and re-licensing regime around here­
and I intend to push hard for that-we will have much better data on which to make those decisions.

For decades, representatives ofthe public interest community have recognized the iniportance of
requiring enhanced disclosure by broadcasters. Thanks in large part to the pioneering scholarship and
advocacy of these tireless individuals, it has been widely accepted for some time that broadcasters have
an obligation to give the American people a better picture ofhow their airwaves are being used. Indeed,
by the late 1990s-when President Clinton and Vice President Gore convened the Advisory Cotnmittee
on Public Interest Obligations ofDigital Television Broadcasters-the one mandatory requirement that
both industry and public interest representatives could agree upon was enhanced disclosure requirements
for broadcasters.

So while today's item is long overdue, it is also enormously welcome. Requiring stations all
across the country to post standardized information about programming aired in response to issues facing
local communities will be an enormous service to us all. It means that every American citizen will have
the tools necessary to see whether or not local broadcasters are living up to their end of the bargain to
serve the public interest in return for free use ofthe people's property.

I fear many ofus may be quite troubled by what we learn. To take one example, researchers at the
University of Southern California documented several years ago that, in the 30 days before tlIe last
Pr~~identialelection, only aroun~ 8 percent oflocaI.newscasts contained any local electoral coverage,
inchidmg coverage ofraces for the U.S. House ofRepresentatives. This is a shocking conclusion, with
enormous relevance for contemporary policy debates. In order to reach this important conclusion,
resel;ll'chers had to watch oyer 2,000 hours ofnewscasts from markets all across the country. Needless to
sa:}', few 'Sehofars have the resources to conduct this type of study. Today's item, however, will allow
researcaers to conduct similar analyses in a tiny fraction of the time.

Even more import~t than the impact on program analysis, today's decision will also empower
cpncerned and politically active citizens to become involved in the fight for a better and more democratic

,,xi}.edia environment: Evef¥ Am:erican citizen will be able to look up, on the Internet, the programs aired
by'his of. her le,cal station in the discharge of its public interest obligations. Every citizen win be able to
Jonn aIr independetlt opinion ahout whether that station is doing enough to just~fy the continued use of the
public airw:aves. And ifcitizens come to believe that a station is not holding up its end ofthe bargain,
they Call petition the FCC not to renew that station's license.
Here we come lfull circle, ofcourse, because that gets us right back to the need to put in place a credible
system that makes re-lioellsing ~ontingent on a station's actual performance in serving the public interest.
Our, mantra sh,,~uld h~: no pub1l9-interest performance, no license.

So what we dOphert; ,tod~y will be vindicated by what we do about public interest obligations more
exp;msively~ For today".} Commen.d the Chairman f~r,bri;q~ing us·tms important and potentially very
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progressive item, and1thank my colleagues for working with me to implement a variety of iidditional
provisions that make it even stronger. ManyHlmtkf.aIgti-ttffhe Bureau for its hard work.
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Re: Standardized and Enhanoed Disclosure Requirementsfor Television Broadcast Licensee Public
Interest Obligations, Extension o/the Filing Requirement/or Children's Television Programming Report
(FCC Form 398) (MB Docket Nos. 00-168 and 00-44)

I am pleased to support this long overdue Report and Order to standardize and enhance the
disclosure of television broadcasters' efforts to serve the viewing public, particularly in the ,communities
that they are licensed to serve. This proceeding, which deals with the reporting and filing requirements of
TV broadcasters, was launched in 2000~ While this Order is welcomed, I must note that its companion
proceeding on the substantive public interest obligations ofTY broadcasters launched even earlier, in
1999, regrettably still remains unresolved.!

After more than seven years of ignoring the near unanimous voice ofthe American people for the
Commission to protect their right to a broadcast media that serves their interests, this Commission has
fmally mustered the courage to complete an important, but much easier, aspect ofthe public interest
equation: the TV broadcasters' obligation to simply disclose and report their programming activities to
the public they are entrusted to serve. ~

Now it is imperative that the Commission tum to the task ofclarifying the substantive public
interest obligations ofbroadcasters. The need for such rules is particularly heightened given recent

_proposals to relax our media ownership rules by facilitating more cross-ownership ofnewspapers and
broadcast outlets in all- not just the top 20 - media markets. I ask my colleagues to commit to releasing
an order on the substantive public interest obligations ofbroadcasters before or along with any action on
media ownership.

These concerns notwithstanding, I support this Order because the collection and dissemination of
programming information can empower the American people to determine systematically the extent to
which TV broadcasters provide local and national news, local civic and electoral affairs, indepe;ndently
produced prQgraniming, programming targeting underserved communities, and paid and unpaid public
service announcements. Providing such information to the American people is an important goal. The
American peQple have a right to know how broadcasters - TV and radio alike - are using the public's
airwaves. This is akin to Wall Street investors receiving quarterly reports on their investments. Lest not
forget, the American people are the biggest investors in the broadcasting industry.

In today's Order we take modest steps, requiring TV broadcasters to file a standardized
'~issues/programs" list fonn with the Commission on a quarterly basis and to make their public inspection
files available'on the Internet. I do not believe the adoption ofthe standardized disclosure fon:n, herein
implicates any constitutienal protections or encourages homogenization oftelevision 'programming. The
FCC has clear legal authority to require broadcasters to disclose information that they are already required
to maintain.2

! See Public Interest Obligations o/TV Broadcast Licensees, Notice of Inquiry, MM Docket No. 99-360, 14 FCC
Rcd 21633 (1999). For the public interest obligations of radio broadcast licl:'osees, see Digital Audio Broadcasting
Systems and Their Impact on, the Terrestrial Radio Service, Second Report and Order, First Order on
Recensidetation an~Second_ f~er Notice on Proposed Rulemaking~ (MM: Docket No. 99-325, 22 FCC Rcd
10344, -10391 ('10@7). The Ct>nuni'ssion has failed to act on either proceeding.

2 See, e.g., 47 C.F.R. § 73.3526(e)(l1)(i)(requiring broadcasters to prepare and maintain in a publiC'file a quarterly
list ofthat station.'s most significant treatml;lntofcommunity issues).
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Today's Order continues to "provid~ lelevi§ltJIf 'Bfdadcasters with increased freedo~ and
flexibility in meeting the continuously changing needs ofthe communities.,,3 Broadcasters will continue
to be able to diversify their programming, and I strongly encourage them to do so. Additionally, because
of the burgeoning use of the Internet by the public and broadcasters, today we enhance the public's ability
to access information on a station's performance, while minimizing the costs and burdens placed on each
station.

I WQuid like to thank: the Office ofCommunication, Inc., of the United Church ofChrist, Alliance
for Community Media, Association ofIndependent Video and Filmmakers, Benton Foundation, National
Organization QfWomen, Consumers Union, Minority Media and Telecommunications Council, National
Association of the Deaf,and particularly Angela Campbell, Meredith McGehee, Andy Sch",artzman,
Mark Lloyd and Charles Benton for their guidance and perseverance.

3 Revision of Programming' and 'Commeroialization Policies, Ascertainment Requirements and' Program Log
Requirementfor CommercialTelejJiilon Stations, 98 F.e.e. 2d. 1046, 1107 (1984).
. ,
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Re: Standardized and Enhanced Disclosure Requirements for Television Broadcast Licensee Public
Interest Obligations, Extension o/the Filing Requirement/or Children's Television Programming Report
(FCC Form 398) (MB Docket Nos. 00-168 and 00-44)

Broadcasters playa vital role in informing, educating, and alerting the public about developments
at home and abroad. The importance oftheir relationship with the American public cannot b~
overestimated. In order to strengthen this relationship, and ensure that broadcasters are fulfilling their
mission, today we adopt an Order that will make broadcasters' operations more transparent, and allow
their local viewers to see the educational, instructional, and outreach efforts made by broadcasters every
day.

In this online world in which we live, almost every business now posts important product and
service information online. Government entities also make consumer information available on the Web,
from the local DMV to the U.S. Congress. Producers ofnews and information should make relevant
business details available to their customers as well.

In an effort to achieve this partnership, we first require that a broadcaster's public in~pection file
be available on the Internet, and accessible to the disabled. We further require that broadcasters adopt a
standardized programming report form to replace the current "issues/programs" list.

This Order is not meant to burden broadcasters, but rather to help them inform their audiences
about the valuable public interest they serve. By providing standardized data, accessible online,
broadcasters make it easy for local residents to understand and appreciate the resources they provide to
their communities. For example, broadcasters are required to make emergency information available to
persons with disabilities. This Order will allow local residents to go to a station's website and see what
that station has done to provide emergency information generally, and what efforts they have undertaken
to make eB;lergency,information:'available specifically to persons with disabilities. We hope this will
result ill incte~,sed-acc0untability and information-sharing between broadcasters and the public. It will
also ease'the COmmission's.efferts in determining whether a broadcaster is in compliance with
Cbmmission policies. '

Broad<?asters use the public airwaves to keep Americans connected, both in times ofj'oyand in
times of crisis. Amore transparent operations process will allow the public to take advantage ofall the
services-broadcasters have to offer.

47



.. ~',

Federal Communications Commission

stATEMENT OF
COMMISSIONER ROBERT M. MCDOWELL

CONCURRING IN PART, DISSENTING IN PART

FCC 07-205

{ .
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Programming Report (FCC Form 398) (MB Docket Nos. 00-168 and 00-44) .

In this Order, we require TV stations that have websites to post their public inspection files on
. their websites and we adopt a standardized form to replace the current "issues/programs list" for quarterly
reporting ofprogramming aired in response to issues facing a station's community. We do not alter the
substantive public interest obligations ofbroadcasters; rather, we amend the requirements. for reporting on
those obligations. Also, we do not require stations that do not have a website to create one.

The purpose ofthe public inspection file, ofcourse, is to make information available so that the
public will be encouraged to have a more active dialogue with their local broadcasters. I am pleased that
we are taking action to make the information in a station's publiC; inspection fIle more accessible and
more useful, thus improving communications between broadcasters and their local communities.

I am concerned, however, about the burden that the website posting requirement, along with the
60-day implementation deadline, will have on smaller stations. These stations are already straining their
resources to finalize their digital transition plans. Certain aspects of our Order allay some ofmy
concerns, however. For instance, we permit stations to provide links directly to reports and other material
available on the FCC's website and other websites to avoid postings of duplicative material. We do not
require stations to post letters from the public on their website unless they are comments submitted by
email. Lastly, we will entertain waiver requests from broadcasters with only rudimentary websites that
they update irregularly, or who would find the requirement unduly burdensome.

However, requiring compliance with additional regulations immediately may overly burden the
broadcasters without sufficient corresponding benefits to the local citizens served by the station.
4.ccordingly,. I dissent to the 66-day implementatibn deadline for the required postings. These additional
re,gulations w~Jr1 impose alrigh initial burden 'and appreciable cost ofconverting extensive existing paper
f,'rleuo that they aEe accessible..via the Internet. Such a quick implementation period adds to this burden
for -smaller stations that are struggling most with how to allocate their resources at this critical time before
the digital transition. .

I also'have significant conceOlS abQut the n~w standardized form we adopt today. The form
reqaires TV st.ations to file witkthe Gommission disclosures regarding: efforts to ascertain the'
progr~gn~eds ofvarious [segments ofthe COimnunity; and a list reporting all programming aired in
'~¥ious:categQriess.uch as local news, IOCl;l1 civic and electoral affairs programming, religious
Ptogramming.~iindependent1yproduced programming and so forth. Yet, the Commission eliminated
ascertainment requjrementsfor television and radio stations in 1984 after a thorough examination ofthe
broadcast market. While today's Order falls short ofreinstating the ascertainment procedures discarded
by the 1984 Commission, I am concerned that we are heading in the wrong direction. Today's highly
cPIQpetitive v,id~o market motivates broadcasters to respond to the interests oftheir local communities. I

.' ··~qJJI'~lU:the.ne'edfor go"e:fnm~nt to foist upon local stations its preferences regarding categqries of
~lldghuillning,(While we stop short ofrequiring certain content, we Fisk treading on the Firs~ Amendment
F'tihts of 'broadcasters. T:.he Fifst Amendment applies to them too. This form is govemment'~not-so- .
,sUbtle a:ttempt'~to exert pressure'l.on stations to air certain types of content. I cannot aid 'and a~et even a
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small step toward such a goal. Accordingly, I also dissent to this part of the Order. But I concur in the
remainder of the Order, and thank the Bureau again for their work. .
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