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I. INTRODUCTION

1. This Report on Broadcast Localism and Notice ofProposed Rulemaking (the "Report")
provides an overview of the record in this docket, and our conclusions as the re'sult of our review ofthat
record. Ralsa describes aetioti~ that -we have taken or intenq. to take in this and the other ongoing
Commission proce.edings·that We~eference to ensure that broadcasters are appropriately addressing the
needs'oftheir1ocal Gpiiimunities. Finally, the Report includes a Notice ofProposed Rulemaking which
seeks public c.enuilent.,on·Gertam issues related to several ofthese actions that we propose to take. As
d~scribed .belQw, the voluminops record here demoJ,lstrates' that some broadcasters devote significant
amoun.ts oft~~ and resources to airing '~programilling that is responsive to the needs and interests of
their commutUties oflicense.") At the same time, in written comments and testimony received during six
related ,field h§.ariti'gs, m~y other commenters have raised serious concerns that broadcasters' efforts, as a
general mattd-, faU far short from what they should be. Specifically, the record indicates that many
s~aHons"dt>not engage in th.e necessary public dialogue as to community needs and interests and that
members of the public are not fully aware of the local issue-responsive programming that their local
stations have aired? Against this baeJedrop, the Cammission proposes certain changes to its rules and
policies that will promote both locallslD. and diversity. We also discuss ways to encourage broadcasters to

)Broadcast Localism, Notice ofInquiry, 19 FCC Red 12425 ~ 1 (2004) (the "NOr).

~ See, e.g. Testimony ofMartin Kaplan, Associate Dean, Annenberg School for Communication, University of
-Seuthem'Califomia (delivere(I by Jeseph Salzman, Associate Dean, Annenberg 'School for Communication)
(Monterey Tr. 68-68).
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improve programming targeted to local needs and interests, and to provide more accessible information
about those on-air efforts to the people in their cqmmunities.

, \ < f • 1 ~

2. The Report focuses in particular on broadcaster efforts to provide community..responsive
programming such as news and public affairs, and programming targeted to the particular needs or
interests ofcertain segments ofthe pUblic.3 Because the centerpiece oflocalism is the communication
between broadcasters and the -members ofthe public that they are licensed to serve, the Report also
addresses current efforts undertaken by both broadcasters and the Commission itself to make relevant
information concerning broadcasters' efforts to serve their communities readily available to the public.
The record here suggests that the dialogue between broadcasters and their audiences concerning stations'
localism efforts is not ideal. Similarly, it is apparent that many listeners and viewers know little about
Commission processes, such as the agency's review oflicense renewal applications and its complaint
procedurea, which allow the public to effectively raise concerns about broadcasters' performance.

3. Given the record, we conclude that modification of certain of our rules, policies and
practices may he necessary to address the deficiencies ofmany broadc~stersin meeting their obligation to
serve their local communities. These proposed changes are intended to promote localism by:providing
viewers and listeners greater access to locally responsive programming including, but not limited to, local
news and public affairs matter. The proposed modifications are also designed to promote diversity by
increasing and expanding broadcast ownership opportunities for minority- and women-owned businesses
and small businesses. As a result, the actions discussed herein will allow great~r diversity in what is seen
and·heard· over the airwaves, and ensure that communities have access to valuable, locally responsive
programming.

3'I;li~NQ..{speGifi.cally'~X~lu~ed nom consideratiQn in this inquiry the subject ofthe Commission's structural
brbad~a~t 0wriet~hip riile~. NOL 19 FCC~cdat 17427.~ 5, Tl,1ese rules are considered in 2006 Quadtennial
Remtlator,y Review-Review oJthe Commission 's-Broadcast Ownership Rules and Other Rules AdoptedPursuant to
Section 202 ofthe Telecommunications Act of1996 (MB Docket No. 06-121); 2002 Quadrennial Regulatory
.R;eview-Review ofthe Commission's Broadcast Ownership Rules and Other Rules AdoptedPursuant to Section 202
ofthe Telecommunications dCi of1996 (MB Docket No. 02-277); Cross-Ownership ofBroadcast Stations and
New,spapers (MM DecketNo..01-Q35); Rl,lles and:Bolicies Concerning Multiple Ownership ofRadio Broadcast
Stati~1J..s in Local Mar:kels (MM Docket No. 01-317); Definition ofRadio Markets (MM Docket No. 0@-244); Ways
to Furth~r.Section 257 Mandate and To Build on, Ea.-rlier Studies (MB Docket No. 04-228); PuqUc Interest
Obligations ofTVBroadcast Licensees (M.M Docket No. 99-360), Report and Order (adopted Dec. 18, 2007).

3
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ll. BACKGROUND

4. In August lOO:) , the Commissionlauncheu a"Localismin"Broadca~tm.g' initiative to
~eview, and possibly enhance, localism practices among broadcasters, which are designed to ensure that
each station treats the significant needs and issues ofthe community that it is licensed to serve with the
programming that it offers.

4 In addition to establishing procedures by which the Commission would
study the state ofbroadcast localism and take any steps necessary to strengthen such efforts by licensees,
on July 1, 2004, the Commission issued the NOl concerning localism. Through the NOl, the Commission
sought direct input from the public on how broadcasters are serving the interests and needs of their
communities; whether the agency needs to adopt new policies, practices, or rules designed directly to
promote localism in broadcast television and radio; and, if so, what those policies, practices,' or rules
should be.s :

5. The NOl observed that'the concept oflocalism has been a cornerstone ofbroadcast
regulation for decades. The concept derives from Title III of the Communications Act of 1934, as
amended (the "Communications Act"), and is reflected in and supported by a number of current
Commission policies and rules. Title ill generally instructs the Commission to regulate broadcasting as
the public interest, convenience, and necessity dictate, and Section 307(b) explicitly requires the
Commission to "make such distribution of licenses, frequencies, hours of operation, and ofpower among
the several States and communities as to provide a fair, efficient, and equitable distribution ofradio
service to each. ofthe same.,,6 In carrying out the mandate of Section 307(b), the Commission has long
recognized that "every community of appreciable size has a presumptive need for its own transmission
service.,,7 The Supreme Court has stated that "[fJaimess to communities [in distributing radio service] is
furthered by a recognition of local needs for a community radio mouthpiece."8 '

6. The Commission has consistently held that, as temporary trustees ofthe public's
airwaves, broadcasters are obligated to operate their stations to serve the public interest-specifically, to
air programming responsive to the needs and issues ofthe people in their communities oflicense.9 The
NOl noted that our broadcast regulatory framework is designed to foster a system of local stations that
respond to the unique concerns and interests ofthe audiences within the stations' respective Service
areas.10

7. The NOl also took note that, during the Commission's 2002 review of its structural
broadcast ownership rules, the ~gencyreceived public comments indicating that many broadcasters may
be failing to ~eet the needs'of.their lo'cal communities.ll In response, the Commission opened this
separate inquiiY p1'0ceedmg to seek input on a number of issues related to broadcast localism. Among
them were questions ,'as, to how 'broadcasters are communicating with the communities that they serve and
are serving the needs ofthose communities, including whether stations are airing a sufficient amount of

4 FCC Chairman Po~ell bl1;unches "Localism in Broadcasting" Initiative, News Release (Aug. 20, 2003), available
at thttp://hraunf<ilss.fq'c.g.ovI640cs-publie/attaelni:latchIDOC-238057AI.pdf.

5 NOI, 19 FCC Red at 12427'~ 7.

6 47 U.S.C. § 3~7(b),

7 pacific Broadeasting ofMissour.i ILC, 18 FCC. Red 2291, 2293 (2003) (quoting Public Service Broadcasting of
West tlordan, Inc., 97,,f\C.C. 2d960, 962 (Rev. Bd. 1984».

, 8 FCC v. »..llentown Broadcasting Corp., 349 U.S. 358, 3()2 (1955).

9 See, e.g., NO/, 19 FCC Red 12425 ~l.

10 NOl, 19 FCC'm..ed at 12426 ~ 2.

11 Id. at 12427 ~ 5.
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community-responsive programming, such as news, political material and disaster warnings, as well as
the state of their service to traditionally unders~rved audiences. It also sought comment on the

r~lationsbillbetweennetworks and their afm\~~\t!\\tif{S,:~a)'ola and s1)onsorshi1) identif1cation, the
l1Cense renewal process and possible additional spectrum allocations. The NOIalso asked whether, based
on that analysis, the Commission should take action to ensure that licensees meet their localism
obligations or, in the alternative, continue to rely on market forces and the existing issue-resporisive
programming rules to encourage broadcasters to meet their obligations.12

'

8. In addition to the NOI's call for written comments, the Commission conducted six field
hearings: in Charlotte, North Carolina (October 22, 2003); San Antonio, Texas (January 28, 20Q4); Rapid
City, South Dakota (May 26,2004); Monterey, California (July 21,2004), Portland, Maine (June 28,
2007), and Washington, D.C. (Octobc;:r 31,2007). During those hearings, attended by various
commissioners and members ofthe Commission staff, the agency engaged in dialogue with industry and
civic leaders, educators and broadcasters, as well as members ofthe public, to obtain information
concerning-the issues articulated in the NO!. The hearings included 86 formal presentations and remarks
from community, interest group, and broadcaster representatives, as well as elected and appointed
officials from state and federal governments. The proceedings also included testimony from 421
additional participants during "open microphone" sessions. The written materials and transcripts of the
oral testimony gathered at those hearings have been placed into the record ofthis proceeding~13

9. As ofDecember 2007, the Commission has received over 83,000 written submissions
from commenters including broadcasters, broadcast industry organizations, public interest groups, and
members of the public. Many broadcast entities submitted information with their comments outlining the
prpcess that each follows to determine the needs and interests ofpeople within their respective
coIllIhunities r0f licep.se. Licensee commenters also provided detailed data concerning the amount, nature,
and variety oHhe programming that each ains to meet those needs and interests. A number ofpublic
interest organizatioI;1s and educ.ators submitted with their comments studies ofvarious aspects of the
nature and quality of local broadcast programming.

10. In the following section ofthis Report, we summarize the record of the comments and
testimony amassed in this proceeding for each of the nine general localism areas of inquiry specified in
the NO!: (l) communication between licensees and their stations' communities; (2) nature and amount of
cdmiriunity...te~ponsive,pl1ogramnlln,g; (3) political'programming; (4) underserved audiences; (5) disaster
"t$mdga;~(6)t:'l1:etW~t.lC~:ffiliatit'Jimes; (7}'payolalsponsorsWp i.dentification; (8) license renewal

, p~~13eil$e~; llI;1'a'~9).~adition_al spectrum aHocati~n.s. We then provide our analysis oft~~ pe.rtinent record,
. ,~<tll,.nPt~ll1!lios,~area-s 'Wh~re~wecpnclut!e' that reVlSlon of ou~rules,pro'oedures, ana pohcles IS called for to

~1ts~~{tli~t'b~@aa~,~s~erseffeot~*~~yi~¢.et·thel\~~~~S'and problellis oftheir communIties with the
~!(;)~ariJt.njng~!?att~e~~4".. Wi£.ll:'rt:lg~dto 'som~ ax:e~s ofconcern, we ~onclud~that ~dditional
ffif~J:lmalI0n,~~l~gpl~l!ID!3e.isne~essary..beforewe· so act, and pose certaIn questions fer comment by
JBembeis"aftll~pliblici.14

, . ,

"\.

·12 ldnat 12427-28,~ 7.

1,3 Referenoes. t<l>~testiIhony received at the six localism hemngs are ~ade herein by the page(s) ofthe transcript of
"tlie.liearin'g at wlfioh the testiinony:\vas given (i.e., "Charlotte Tr. ," " San Antonio Tr. ," "Rapid City Tr. ,"
"l6 t ... "''P -rt'} -dT " ''W bin t DC T ") - -':J,,,,,,,on erey Lr. -,-, .0. _an ,r. _, or, as _g on, . . r. _ .

14 Cemm,enters.sliould confine their submissio~ to the specific issues for which comment is sought herein. With
ll~~~~Itt.Q!.~-¥r~s&§.1[~~.~e.g :Ph1h~ o.~e..r pn~~wg 0~,cQntempla~ed·Commissio~;proceedings discussed in ithi,s Re~ort,
~1G~p!;!e'~~~e~¥t ~. 1~1;J~es~:w.ed~ VVlt1i 'the'f'ecord'o-r,ea~h such,pFoceedmg, they should 'notbeadqressed m
"~Il1f.\!ent~~~leg!!;Jl 'll, Qve-captrqned ruLemakingproceedmg.

5
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m. DISCUSSION

A. COMMUNICATION BETWEEN LICENSEES AND THEIR COMMUNITIES

1. Issues

11. As noted in the NO!, in the past, the Commission fonnally regulated the manner in which
broadcasters obtained input from their local communities regarding matters oflocal interest, in order to
ensure that they air programming that responded to those interests. Through its "ascertainment"
requirement, the Commission directed broadcasters to comply with detailed procedures for detennining
the problems, needs, and interests oftheir communities. IS In addition, the Commission required licensees
to maintain programming logs, which broadcasters used to inform their communities about how they
serve the public interest, for purposes ofprogram planning, and to ensure compliance with program
oversight by the Commission.16 In the 1980s, the Commission eliminated these requirements, first for
radio (in 1981), and then for television (in 1984), concluding that market forces, in conjunction with the
imposition of an issue-responsive programming documentation obligation and the petition to deny
process, could be relied upon to ensure that broadcasters aired programming responsive to the needs and
interests oftheir communities.17 The Commission indicated that it would no longer regulate pow a
broadcaster determined those needs and interests, and would require only that a station maintain
issues/programs lists ofits most significant treatment ofcommunity issues, updated quarterly, in its
public inspection file. 18

12. The Commission has continued to monitor the manner by which broadcasters receive
local community input. In the DTVPublic Interest NOI, the Commission discussed the requests of
certain groups that the agency more closely regulate the way in which television broadcasters determine
the needs and interests of their communities and report on how they fulfill those needs and interests.19

Based on the comments received, the Commission released the Enhanced Disclosure NPRM, which
proposed to replace the issues/programs lists with a standardized fonn.20 As discussed in more detail
below, by Report and Order adopted on November 27, 2007, the Commission adopted a form that
requires television licensees to report on their efforts to identify the programming needs ofvarious
segments oftheir communities, and to list their community-responsive programming broadcast, by

IS See generally, Primer on Ascertainment ofCommunity Problems by Broadcast Applicants, Report aDd Order, 27
F.e.C. 2d650 (1.971); As.certainment ofCom,mut!(~ Pr;oblems by Braadcast Applicants, First Report and Order, 57
F.e.C. 24 ?tiS, 442 (i:976) ("Renewal Primer'). . ' ,

16,See, e.g., ,Jmendment QfSection ~.663(a) (Now §,73.670), the Program Logging Rule;jor Television Broadcast
Stations, Report~and O!,~~r, 5 F.C.<;.2d 185 (1966~;·Re.visf~n ,0[P;rognamming Po,licies and Reporting Requir~m.ents
Related to Publie Broadcas(ing Licf!!nsees, Notice ,ofProp0sed Rqle MakiQg, 87 F.C.C.2d 716, 721 , 12 (1981).

17 See Deregulation ojJRadio, Report~and Order, 8d..:f:C.C.2d 96~, 997-98 (1981) ("Radio Deregulation Order');
Revision o/Programming a,n4 Commercialization Policies, Ascertainment Requirements and Program Log
Requirementsfor Commer-Cial Television Stations,'Report and Order, 98 F.C.C. 2d 1075,1099 (1984) ("Commercial
Television Deregulation Order').

18 See Radio Deregulation Order, 84 F.C.C.2d at 1009-10" 103-05; Commercial Television Deregulation Order,
98 F.C.C.2d at 1l07-08, 71. See also 47 C.F.R. §§ 73.3526(e)(1l)(i) (commercial tele:vision issues/program lists);
73.3526(e)02) (commercial radio issues/programs lists); 73.3527(e)(8) (noncommercial radio and television
'issues/pr0grams;'lis~). . , ' '

19 See Public Interest Obligations ofTVBroadcast Licensees, Notice of Inquiry, 14 FCC Rcd 21633, 21640-41' 15
("DTVPublic Interest NO!').

20 Se'e~ti:li:Jdardizedana:Enhanced'tjj)iseJoS;,l,lre Requirem!!nt~for 'Belevision -Broadcast Licensee Public Interest .
()bligatio"j;s,-Nd'Uce:of'Preposed R!qleM~glJ Io$Foe1tctl 1'9S16, 19819-22"7,.14 (i,OOOH"Enhanaed Disclosure
NrPRM') .
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category.21 The Enhanced Disclosure Order also requires that such licensees make these forms, as well
as most of the rest oftheir station public inspection files, ayailable on the Internet, for access by members
of the public at no charge.22 As discussed suprd; -in, lilt;! NOli the Commission sought comment on other
steps, beyond those contemplated in the Enhanced Disclosure NPRM and DTVPublic Interest NOL that

the Commission could take to improve broadcasters' communication with their communities. The NO]
also asked how effectively market forces have fulfilled the goal of ensuring that broadcasters air
programming responsive to the needs and interests of their communities.23

2. Public Comments

13. The record before us concerning broadcaster efforts to effectively communicate with
their audiences about loc,al issues is decidedly mixed. Comments indicate that some broadcasters engage
in substantial, inventive, and OllgOing efforts to identify the needs and interests ofthe members of their
communities oflicense as a first step in formulating and airing locally oriented, community-responsive
programming that will meet those needs.24 Many licensees feel that current efforts have achieved the goal
of ensuring that they air prograpnning, responsive to the needs and interests oftheir communities.25 As
reported by the broadcasters themselves, examples of their efforts include the following:

• Fox stations participate in formal ascertainment meetings sponsored by their respective
state broadcasters associations at which community leaders, local politicians, executives
ofnon-profit organizations, representatives ofminority groups, and public interest
advocates share with broadcasters the issues that they believe to be important with them.
Many Fox stations also engage in less fonnal efforts, such as holding meetings at their
studios with. community leaders, maintaining telephone and e-mail lines of
communication, and employing station public affairs directors who serve as community
liaisons.26

• CBS' KEYE-TV, Austin, Texas, holds ~onth1y meetings with representatives of
industry, non-profit organizations, government, community leaders, and the general
public to identify matters that station programming should address.27

21 ,See Stflndardizet:/. and Enhanced.:Disclosure Requfrementsfor Television Broadcast Licensee Public Interest
Obligations,., Report: and Order (adppted N;ov. 27, 2007) ("Enhanced Disclosure Order').. '.
2~ See id.

23 NOI, 19 FCC Red at 12429 ~ 11.

24 At the localism field hearings, many local officials commended their area broadcasters for their interaction with
,their communitie's and provision Qflocally oriented programming. See, e.g., Testimony ofDoug Echols, Mayor,
Reck Hill, South Carolina (Charlotte Tr. 80-82); Testimony ofDaniel Albert, Mayor, Monterey, California
(MoQterey Tr. 32-36); Testimony'ofJim Shaw, Mayor, Rapid City, South Dakota (Rapid City Tr. 28-33);
Testimony ofAimee Turner, Maine Center for Disease Control and Prevention, Maine Department ofHealth and
Hum1U1 S~rvice.s O::'l?rtland, 1)i.. 95-~6); Testimony ofD,an Paradee, Public Affairs Manager, Maine Turl1pike
AuthoritY.:(Porllancl Tr.·N7~9); Defter frenl Robin Chibroski, Executive Director, Ronald McDonald House of
Ppftland, Maine (June 28, 20(7)., .

25 See, e.g., Conimeilts ofClear Channel Communications, Inc. (Nov. 1,2004) ("Clear Channel Comments") at 29;
Comments ofCollegiate Broadcasters Inc. (Nov. 1,2004) at 8. '

26 Comments ofFox Television S~tions, Inc..and Fox Television Holdings, Inc. (Nov. 1,2004) ("Fox Comments")
at 9-10. . .'
27 Comments ofVia~em, Inc. {Nov. 1, 2004) (''Viacom Comments") !it Att. 1. After Viacom submittel:l its
Conu:i'!.ents'in this,p~bceeding, eff~ptive December 311 2005, it effecuiated a corporate reorganization that resulted in. .

7
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• Station KWEX-TV, San Antonio, Texas, a Univision Spanish-formatted station, engages
in ongoing discussions throughout the year with community leaders and members of the

public. On average, the station conducts over &0 face-to-face interviews each year to
determine the issues most important to the people ofSan Antonio. It takes into
consideration the information gleaned from these interviews, as well as data, from other
sources, in making programming decisions.28

• Univision's KCOR(AM), San Antonio, Texas, provides an e-mail address and phone
number during its public affairs programming that allow listeners to contact the station
and communicate with its personnel about issues of importance to the community. Its
WGBO-TV, Joliet, lllinois, annually conducts 60-100 formal ascertainment interviews
with local leaders, congressmen, business officials, public safety officials, educators, and
representatives ofnon-profit organizations?9

• Station KINY(AM), Juneau, Alaska, licensed to Alaska-Juneau Communications, Inc.,
uses the Internet to encourage listener feedback on local community needs and interests.
The station also regularly interviews business and government leaders as part ofa daily
public affairs programming block. Listeners are provided time during a daily "Problem
Comer" program to discuss issues that affect the community.30 •

• WTVD Television, LLC's WTVD-TV, Raleigh-Durham, North Carolina, has "an
organized minority board that gives the station guidance on issues regarding the minority
community.,,31 '

• KFMB-TV, San Diego, California, licensed to Midwest Television, Inc., as~ viewers for
story ideas, which has resulted in the airing of a variety of local features, inCluding an
investigation of a new skate pwk that was built along a main road having nti safe crossing
for children. Viewers also identified dangerous traffic areas in their neighborhoods,
which resulted in a series ofneWS stories investigating these areas and work with police
and residents to slow traffic and correct those problems.32

14. 'In spite ofthese individ~allicenseeefforts, many commenters see a need for additional
efforts by broEldcasters to jdentrfy the needs and interests of their comm~nitiesof license. These
proposals include the following:

the ehange ofthy name ofth~ parent of the licensees ofall ofit!! broadcast stations to CBS Corporation. For
purposes of;'simplicity, we will refer to those stations herein as CBS stations.

28 Testimony of Steve Guist, General Manager, KWEX-TV, San Antonio, Texas (San Antonio Tr. 46~50).

29 Comments ofUnivision Communications, Inc. (Nov. 1,2004) at 4.

30 Comments ofThe Alaska Broadcasters Association '(Nov. 1; 2004) at 3-4.

31 Comments ofThe Walt Disney Company (Nov. 1,2004) ("Disney Comments") at 37.
t~ , , t -~ , r

32 CplllIl),ents O£.J0int Br9a9P,asters (Nov. .!, 2004)~t I?
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• Elimination ofthe current issues/programs lists in favor of reinstating the formal
ascertainment process, as disq~ssed above, which allows stations "to get a real
understanding ofthe needs ort'hose we W01.i1d be serving.,m

• Creation of advisory boards whereby stations regularly meet with community leaders and
individuals from all sectors of the community.34

,

• Adoption ofmeasures to increase public awareness ofexisting localism requirements
with Commission-sponsored public service announcements, including an 800 number
where consumers can fmd more information.35

• Providing for improved access to station decision-makers by the leadership ofall local
community groupS.36 .

• Imposition ofthe requirement that the current issues/programs lists be placed on a
station1 s website, and the use ofa standardized forin for the reporting of such
information.37 ,

15. As illustrated above, some licensees strive to actively ascertain the needs and interests of
the communities they serve and air programming that reflects those needs and interests. However, in light
of the critical testimony received, including that noted above, there is some question as to whether these
practices have been widespread. Moreover, many members ofthe public are unaware ofthese obligations
of. broadcasters or ofthe crucial role that the public can play in the Commission's regulation of licensees.
In sum, commenter recommendations of improving communication with their local stations include
changes to the disclosure process, such as those taken in the Enhanced Disclosure Order,' the formation
mid utilization of community ~dvisory boards; and the consideration of a repeal of the rule changes that
allow for unattended·station operation. We also propose an update ofthe Comrilission's publication "The
Public and Broadcasting," to include additional information ofuse to the public, as well as links to the

33. Statement ofMaynard Meyer, General Manager, and President, licensee ofKLQP-FM, Madison, Minnesota (Oct.
20,.2006~·.at 2;,:r.estimonyi ofsame,(Rapid City Tr. 74).

.34 Statement of Joe Linson, Vice President ofthe San Antonio Branch ofthe NAACP (October 20,2006);·
Testimony ofsame (San Antonio, 'fr. 52-53) ("This would allow individuals from all sectors ofthe community to
prev,jde input and to help .shape the'mess~ge for their areas").

3~ G0,$ents o'fBrian.Wanabe (Ahg. i8, 2004) at 7 ("[t]he FCC needs a much better way ofrequesting frequent
inp,ut frOlll !pe public..' .. and [m]de it easier for ;tqe public;: to communicate with the FCC, especially when it comes
tg niaking complaints").

36 Testimony Of,~lanca Zarazua, Qhair, Hjspanic Chamber ofCommerce ofMonterey County (Monterey Tr. 48);
Te~thnOJiY ofGray~eww.an,:~eJrlber, M~ck1enburg Soil and Water Conservation Board (Charlof!:e Tr. 68-69);
Te~timOI~Yof''QayeY'D;' (M6ntere'y Tr. l'i7-22);'Tes,timony ofCharlie O'Douglas, Operations Manager, Rushmore
Radio (R~pid CitY Tr. 160-61). ,t '

37~·C.<;lIlrtnents ~fAnnenberg School for CQ!J!ID~cations, University ofSouthern California (Sept. 1, 2004) at 2-4
('?~en:&er~ qqmnie~ts'~).; Cq:nupents ofAin0Id'Wflf'<S~pt.15,2004) at 2. See.also Enhanced DisclfJsure Order;
~1gital Aildio B~fJa(Jcasfing Syste~s'and'Their Imp'!ct on the Terrestrial Broadcast Service, Second ~eport and
o..rderFirst Ordc;:r on Reconsideration and Second 'Further Notice ofProposed Rulemaking, 22 FCC Red 10344,
J;.63,2;O!'~m~ H6-17'~4~M} (~f}igitalrA:udio FNPRM'), in the proeeeding in which the Commission adopted the moc
·~~dar~k~<;!Ji:digt~ ..oilo~~tJ,~~tWg bNr* andiFM:statioIis, seeking cOl}liIlent on applieation ofthe p:~qnced
)O'i'sclosUJie.requwements t~:l'atlio stations, operating in analog or digital. . ,
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Commission website at which members ofthe public may find more detailed information on particular
topics of interest to them. ,.'" j - • i

3. Issues {or Commission A.ction

16. We agree with the commenters about the need to improve the communicatibn between
broadcast licensees and their local communities. Accordingly, we propose for comment several
additional methods of improving that communication. Many ofthese proposals are consistent with
commenter suggestions, as discussed above. However, we do not agree that all ofthose suggestions are
feasible or necessary, such as reinstating the formal ascertainment process, which, as noted above,
imposed specific and detailed formal procedures by which applicants and licensees were required to
consult with community leaders to determine local needs and problems and propose programming to meet
those issues. 38 Instead, we believe that Commission action in the following ways will assist further
licensee-community communication and identification of community needs and interests. As detailed
below, we will act immediately on others, such as updating "The Public and Broadcasting," our guide
designed to assist audiences in scrutinizing local stations' localism performance and adherence to our
rules. For proposals for which more input is required, we call for public com.tllent. . .

,

17. "The Public and Broadcasting." The record in this proceeding reveals that there is a
substantial need for greater public understanding ofbroadcaster obligations, including serviD.g the needs
of the local community, and of the procedures by which the Commission enforces those obligations.39 To
provide this understanding, the Commission must better educate citizens about the tools available to
them, should they conclude that their local broadcast stations are not fulfilling their service obligations.

18. The Commission's rules require each broadcast station to maintain in its public file, and
to make available upon request, a copy of the Commission publication entitled "The Public and
Broadcasting.,,40 This document can provide an effective means by which to inform members of the
public of the specific obligations ofthe stations that are licensed to serve them, and the various operating
rules with which licensees must comply. It also can make viewers ancllisteners aware of Commission
procedures and the tools at their disposal in the event that they conclude that any oftheir local stations do
not meet these obligations. Moreover, the Commission's website contains substantial info1"Q1ation
similarly ofuse to the public, much in the form of easy-to-read guides concerning the broadcast renewal
process, applicable deadlines, and complaint procedures, including links to sites at which complaints may
be electronically filed. We direct the Media Bureau to update "The Public and Brpadcasting" publication

38 As noted in paragraph 9 the NOl and at paragraph 11 ofthis Report, in the 1980s, the Commission eliminated its
fon;nal ascertainment requirements, concluding th~t the benefits from the procedures did not justify the costs.
Instead, the CommissionineJicated:thilt the focus of its inquiry in the future "would be upon the responsiveness ofa
licensee'sprogrammiilg, not the method510gy utilized to arrive at those pr~gramming decisions." See NO/, 19 FCC
Red 12428-12429' 9; see also Commercial Television Deregulation Order, 98 F.C.C. 2d at 1100-01.

39 Commentersjn the proceeding indicate that D:i/Wy- tqenibers of~e.public are unaware ofthese obligations and of
the Commission's pro~'es!les: -For-exampLe.. in his~oveJIiber 1, 2004, Comments, Sam Brown indicated that the
Commission's,requirement that licensees maintain it detailed public file for interested members ofthe public is a
meaningless adininistrative exercise that does not ensure local service because the average person does not mow the
files exist. Brian Wallac¥ np:ted in his August 18, 2004, Comments that, until he had read the NOl, he was unaware
that citizens may petition:the;Comp:rissionito deny a lice~ee~s renewal application. He cited the need to educate the
public as to when a particular license is up for renewal so that irlterested members ofthe public an become involved
in the process. .

40 See 47 C.F.~: §,§ 'Z~.3526,(e).(8);~:7.3.3527(e)(7); Review ofthe Commission's Rules Regarding the Main Studio and
Lo.cal PublicJ.~~p~()ti(inF!iles~dfBt(.)adcast TelelJision andRadio Stations, Report and Order, 13 peCRcd 15691,
15702,,-24 (1998). '
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to include this information, as well as links to the Commission website at which the public may fmd more
detailed information on particular topics.

. ,\

19. We will also establish, refer to in "The Public and Broadcasting," and publicize on the
Commission website and in other appropriate Commission publications, a contact point at the
Commission, accessible over the Internet or via a toll-free telephone number, dedicated to providing
information to members ofthe public regarding how they can become involved in the Commission's
processes. We believe that having a point of contact at the Commission who can respond to inquiries and
provide necessary information, such as the timing of the filing of license renewal applications for
particular stations and details regarding our complaint procedures, will facilitate the public's
understanding ofbroadcaster obligations and the procedures by which the Commission enforces those
obligations.

20. Enhanced Disclosure. We agree with commenters' concerns regarding the inadequacy of
the cun:ent limited disclosure QY licensees of the locally responsive programming that they offer, and
public access to such information. The record in this proceeding-particularly that portion amassed
during the series ofpublic'hearings conducted across the country-suggests that current disclosure is
inadequate and many individuals may be unaware ofthe breadth oftheir community licensees' locally
onented progiamming. This lack ofknowledge apparently extends to the adequacy of so-called
"issues/programs lists," which broadcasters long have been required to compile and make available to the
public, upon request. 41 UntH recently, under the Commission's rules, commercial and non-commercial
educational television and radio licensees had to create, on a quarterly basis, "a list ofprograms that have
provided the station's most sigm:ficant treatment ofcommunity issues during the preceding three month
period.'>42 The rules, however, did not require that licensees list every program that may have contributed
to localism during the relevant period, although, for those efforts that broadcasters did document, they
\\iere ,required to provide at lea~t a minimum amount of speoific information about each program,
including air time and date ,and some indication ofthe oommunity issue addressed. These lists were
required to be placed in the station public inspection file.43

21. We agree with the oommenters that these rules in this area are not sufficient. We
therefore initiated $e Enhanced Disclosure proceeding with the goal ofadopting measures that would
help to increase public awarene,Ss,oflicensee iocalism efforts. In that proceeding, the Commission sought
COmmell!.on at..Jop#ci1j1:,of,il'l!!tan:~~diZj;ld 4isclosure form, including a requirement to report specific
~ferm~tionp:@rtaiMtig~t~dl(tQ.aI'I1i:tlgFamIiiin'g. As noted above, the Enhanced.ni5elosure Order made
,c)1anges lin the~io~ti§.~~.P!!dID;aJ~mimg'l'~p@r.ting"lf.equireme~t, thr?ugh the use of su~h.a st~d~zed form,
telrepll;l~:e.,;th~lCp.rol;lnt ).ssuesJp.F~grams 11sts. The form, which WIll be fIled by teleVISIon lIcensees on a
qu,aaei'lf-b3stttFeQ,llires,thb.diselosur.e of inferri:latidnwith regard to the programming aired by the station
,dumng ,tb13"pre¥ieus threej1TIenths. 'Such iIifomnation must be provided 'and hroken down for each'ofthe

4~ ~not~d in p,aragraph,9 of-the NOI and at paragraph 11 ofthis Report, in the 1980s, the Commission eliminated
.itS.f0~~1 asoe~inment requirements, which required ,broadcasters comply with detailed prqcedures for determining
,the,pJiobtems, n~eds and interests oftheir communities. In place ofascertainment, the Commission imposed the
Jieqqirenielit that, on a quarterly basis, each broad.caster prepare and maintain, in its station public inspection file, an

,~S'sp~stp~q~~ list spepi<!o/ing the'~what community'issues were given significl'!Ilt treatment by programs aired over
$e'~~tioqifluriD:g tlie;,Jla~ttmee men~, and including speeific information abpqt each su6hprogram. The
Commission c6ijc1ude~; that'this requirement, 'Combitied with'ihllJiket forces, would' ens4fe that broadcasters provide

.·1~Ga:UY.';ori~nted~rograin'nij8g:iS~e'NtJt '19 FeCRcd i2428c~J.24i91,9, citing Radio Deregulation drder, 84
F~G.e. 2pat 997..998; CommerciatTelevtsionrD-eregulatlon Order, 98 F.e.C. 2d at 1099.

4~~.4{ C,F.R:.§ §',73.3526(e)(U)(i) (cemmercial television); 73.3526(e)(12) (commercial radio); 73.3527(e)(8) (non­
~$tDmetGj:al edu~atiemil.Jiadio apd~television).

"'43:Id' '
- 1 •

11



iFCC 07-2-!l8

following programming categories: national news, local news produced by the station, local news
produced elsewhere, identifying the producing entity; local civic affairs, local electoral affairs,
independently produced, other local, public service announcements, \?aid \?ublic service announcements
directed to underserved communities, religious, and closed captioning.44 For each such program noted, ,
the licensee must provide the program title, dates and times ofairing and length ofthe program. It must
also indicate whether it has undertaken any efforts to determine the programming needs of its community
and has designed any programming based upon those identified needs.45

22. In the Enhanced Disclosure Order, the Commission also required that television
licensees place most ofthe contents of their public inspection files, including any new enhanced
disclosure forms, on the station's website, if one exists, or on the website oftheir state broadcasters
association.46 Intemetaccess to such information will only improve the ability ofmembers <;>f the public'
to become educated as to broadcasters' efforts to serve them, thus prompting more active dialogue
between licensees and their audiences concerning issues ofpublic importance to local communities and
how broadcasters might go about addressing those issues on the air-which may quickly lea4 to the airing
ofmore responsive programming. The Order also requires that television stations notify viewers ofthe
existence, location, and accessibility of their public files twice daily, during station identification
announcements.47 As noted supra, in our Digital Audio FNPRM, we have inquired as to whether radio
licensees should also be subject to enhanced disclosure requirements.48

23. In addition to enhancing the dialogue between stations and members of the public, these
measures will also help licensees document the kind ofresponsive programming that they have broadcast
ina manner that is both understandable to the public and ofuse in the Commission's review oflicense
renewal applications. The record here and in the Enhanced Disclosure proceeding suggests that many in
the public do not understand the Commission's license renewal process or, more particularly, that the
procedure' affords listeners and viewers a meaningful opportunity to provide their input through the filing
ofa complaint, comment, informal objection, or petition to deny a renewal application.

24. Renewal Application Pre- and Post-Filing Announcements. In order to increase the
public awareness of, and participation in our license renewal proceedings, we believe that we also should
change the existing rules governing the so-called "pre-filing and post-filing announcements" that
licensees must..air in connection with their renewal applications,49 and call for comment on these new
D;leasures., In.a.ddit~on.,tothe existing r.equirement for ('m-air announcements about soon-to-be-filed and

, pendmg\Jlicens~ ren-ew3'l-appJ.ioations, we seek con;pnent on whether we should require that the same '
irif011iJiation bCi;I'.osted ron aliceusee's website dllI'ing the relevant months: (i.e., the posting begins on the
sixth month Mfore ;the license i$ due to expire and remains in place until after the deadline for filing
petitions.to deny'the,;rene:w:a1 al'plication): We also$eek,Cbnmient on whether we should broaden the
required 1~gqflge for.:these,anneUJlcements :contained in 47 C.F.R. § 73.3580(d)(4)(i), which currently
pI;.ovidesJhe Commission's mailing address as a source of infonnation concerning the broadcast license

44 S;e EnhancedDisclosure Order.

45 ld.

46'Under the new Enhanced Disclosure requirements, a television licensee need not post its political file on the
~t~met, nor mu~t it"po$t 'llard' co,n-1' 'letters rec~i~edtiom the public as long as it includes them in its station's
"hard copy" puijlic file that itmakes available for. pul,}Hc inspection. :Ql contrast, e-mailed letters must be posted, and

• " • • \'+-1" • • • ~ '. :: • ' I,. • ' _ ~ _.l.'l" l _

also pnnted out.and placed lIJ, the statton publIc file. See Enhanced Disclosure Order.

47 See id.

48 See, supra note 37.

49 47 C.F.R. § 73.3580(d).
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renewal process, to include the agency's website address. Moreover, where technically feasible, we seek
comment on whether a licensee's on-line provision of-the Gommission's web address could be linked
directly to these places on the agency's websm~. ~W~'lj~H~ve that such online posting is likely to be more
accessible and understandable to the public than are the relatively few on-air announcements currently
required, and we also relluest comment on these matters.

25. Community Advisory Boards. The Commission's former ascertainment requirement
directed broadcasters to comply with detailed, formal procedures to determine the needs and interests of
their communities, at the time that they initially sought their station authorizations, asked for approval to
obtain a station, and sought license renewal. The record before us here shows that new efforts are needed
to ensure that licensees r~gularly gather information from community representatives to help inform the
stations' programming decisions, but we are not persuaded that the appropriate measure should be
reinstatement ofthe former ascertainment mandates. As when the Commission eliminated those
procedures n;the 1'980s, we do not believe that tQ.eir potential benefits justify the costs. We do tentatively
conchide, however, that the same fundamental objectives can be achieved through other means, including
regular, quarterly licensee meetings with a board ofcommunity advisors and improved access by the
public to station decision makers. :

,26. As noted supra, a number of licensee commenters have reported the benefit~ of
C!@mmunity advisory boards in'petermining matters of local interest for broadcasters. We tentatively
c.oncltilde; that:eachlicensee should convene a pennanent advisory board made up ofofficials and other
leaders from 'the service area of its breadcast station. We believe that these boards will promote both
l@calism,andldiversityand, as such, should be an,integral component ofthe Commission's localism
efforts,' Accordingly, we seek comment on this proposal. Will such community advisory boards be able
to alert ~ach broad<raster to iss1!es that are important to its community of license? How should members
of the advisory boards be selected or elected? Should the former ascertainment guidelines be a starting
P9int to..identify,those various segments in the community with whom the licensees should consult? 50

H@w can...thea:dvis-oryhoards be composed so as to ensure that all segments ofthe community, including
min@nty or unders~iWecl·membersof the community, would also have an opportunity to voice their
c~neeiIJs: abo1;\tlocalissues facing .the area? How frequently should licensees be required to meet with
these advi'sorY'boards? w.e believe that, generally speaking, if a licensee already has formal groups in
p1ac;;~: :with wh!"ch it, PQPs~lts to detel'lltitie the needs of its community, it should be deemed to have
s.atigtife~ 'lh:(s i't~#fr~Ql~Rt:: .We,~m.so seek Gomment on under what circumstances a licensee should be
d'e~me.d} to \ha\f.e satisfie(Mhis n(qufi"ement with its cUrrent practices.

,. . . ,. ., . ,,'

A' 27. ,!ir'ad4itioq:, we'reoognize that.~dditional, infonnal efforts to gather information from
i:P:e)Bbe:t;s(j)fth~if.'camm.qllities.;~,ou~d~pFove:beneficial to licensees and, ultimately, the audiences that they
seJ,ye. the ree,or.d in4~oate~ thabe£fort~ such as the following have been successful for licensees:

• Some stations conduct formal or ad hoc listener or viewer surveys, by telephone, Internet,
or other means.51

so in its ascertainment P.rimer for broadcast renewal applicants, the Commission directed such applic~ts to consult,
tln:9ugpO.ut their ~iqeq$e t!;:lrm~, "a repr~sentative 'pro~s'7§ect~on" ofco~unity le.aders "wpo speak for the interests of
,th~{siaiiok~J seivibe area." it stated tl:tat.-me !le-qpkement in~y be met by intexviews 'Yith leaders of the following
~tltuticins and elements found in The community: agriculture, business, charities, civic, neighborhood and fraternal
or..,gl}llizations, consumer sexvices, culture, education, environment, government (local, county, state and federal),
labor,military; minority ,and-ethnic ,groups, erganizations of andf0rthe elderly, organizations ofand for women,
o~a9-p~ o:t)lilJldfolly.outh·(incl~ding chjldren) and;students,professions, public safety, health and [Welfare,

.~, -'1\~~ea:fib~j' and t!;:lligion.. See Renewal Primer, 57 F.C.C.2d at 442. .

51 'See/e.g., Comments ofthe Alaska Broadcasters Association (Nov. 1,2004) at 3-4.
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• Similarly, some broadcasters conduct focus sessions or "town hall" meetings with
viewers and listeners to help prioritize issues to be covered through news, public affairs,
public service, and special programming.52 '

• Station managers and other personnel also often sit on various boards, co.nnhittees,
councils and commissions, particularly in sparsely populated areas in which community
functions depend on community participation in often voluntary public efforts.53

• Some licensees use dedicated telephone numbers, websites and e-mail addresses,
publicized during programming, to facilitate community dialogue.54

We also call for comment on whether we should adopt rules or guidelines that encompass these
approaches, or other similar efforts, for fostering better communication between licensees and their
communities. We note that the standardized disclosure form recently adopted by the Commission will
require broadcasters to describe any public outreach efforts undertaken during the reporting period.

28. Remote Station Operation. We agree with those commenters who expressed concern
about the prevalence ofautomated broadcast operations, which allow the operation of stations without a
local presence, and the perceived negative impact that such remote operation may have on licensees'
ability to determine and serve local needs. In 198;7, the Commission eliminated its rule requiring a
broadcast station to originate a majority of its non-network programming from its locally situated main
studio.55 This action was based, in part, on technical advances in the production and distribution of
programming during the prior 35 years. In 1995, in response to continuing improvements in the stability
of station monitoring and transmission equipment, the Commission authorized unattended technical
operation ofbroadcast stations and expanded the ability of stations to control and monitor st~tion

technical operations from remote locations.56 Although concerns were expressed that these rule revisions
would result in stations operatiDg on '~auto-pilotwith no one in charge," the Commission concluded that
the new rules would provide licen!!,ees with important flexibility, without adversely affecting ,the public
interest.57 Licensees have broadly embraced this new technical flexibility, and many stations. now operate
for extended periods without station personnel present at or near transmission facilities.

29. Recently, the Commission issued a Notice ofProposed Rulemaking regarding this issue,
in cOIinection with a public mterest'reView of digital ijudio Qroadcasting. The Commission asked whether
it'should review its rules and determinations that facilitated'the deveiopment ofthe automated radio
broadcal)t opel'~tions describediab~ye; Jt also asked whether changes in remote radio operation should
affect existingimles. COD1.inenf.~aFe still bejng received in that proceeding. We are considering requiring
that licensees maintain a physieal presence at 'each radio broadcasting facility during all hours of

52 Sef!, e.g., Comments ofGannett Broadcasting (Nov. 1, 2004) at 2-5.

53 See, e.g., Rep,ly Comments of the Arizona Broadcasters Association (Jan. 3,2005) at 3.

54Se~, .e.g., COlpmellts ofUnivisio~ Communicatiens (Nov. 1,2004) at 4.

551See Amendment ofSections 73.1125.and 73.1130 ofthe 9ommission's.Rules, the Main Studio and Program
Origination Rules/or Radio and Television Brotrdcast Stations, Report and Order, 2 FCC Rcd 3215 (1987) ("Main
Studio R&O"). . .

56 See Amendment o/Parts 73 and 74 o/the Commission's Rules to Permit Unattended Operation o/Broadcast
Stations and to Update..BroadcastStation Transmitter Control andMonitoring Requirements, Report and Order, 10
FCCRcd 11479 (1995).

571d. at 11479-80 ~~ 5-7.
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operation.58 Requiring that all radio stations be attended can only increase the ability of the station to
provide information of a local nature to the community of license. Particularly in the event of severe
weather or a local emergency, such a requirement that all operations be attended may increa~ethe
likelihood that each broadcaster will be capable of relaying critical life-saving information to the public.

Although parties have commented in that \;)roceeding otl this issue in the context of radio, we seek
comment here on whether we should extend this requirement to television stations, as well as radio
facilities.

B. NATURE AND AMOUNT OF COMMUNITY-RESPONSIVE PROGRAMMING

1. Issues

30. Having recognized that certain groups have long complained that broadcasters do not air
enough community-responsive programming, the Commission sought comment on the nature and amount
of such programming in the NO!. The Commission inquired as to how broadcasters were serving the
lleeds oftheir.communities, whether they were providing enough community-responsive programming,
whether the Commission could or should take action to ensure that broadcasters aired programming that
served their communities' neecls and interests, and whether non-entertainment or non-locally originated
programming should constitute local programming. The Commission further sought comment on
whether it should continue to rely on market forces to encourage broadcasters to air community
responsive progratilming, such as news, political, and public affairs programming; whether it should
distinguish between radio and television broadcasters; whether the profitability of local news production
should be considered; and the frequency, length, and availability ofbroadcast public service'
announcements.59

2. Public Comments

31. The record reveals that notable disparities exist among licensees with respect to the
nature and amount ofcommunity-responsive programming that they air. Some broadcasters transmit
substantial amounts of local news prograIiIming relevant to the issues that face their communities of
license. In addition to breaking stories, many such broadcasts also include information concenting, crime,
investigative features, C@~1JDler ,a!ilvocacy issues and segments focused on politics, sports and community
e;v,ents. Stations also pr.o~tde vital weather information, particularly in emergency situations: Noteworthy
e~amplesof c$jl.mmunity.,r~§pon:sivep-r.ogramming, as self-reported by licensees,60 include the following:

• CBS states that.its owned stations air the following amounts oflocal news weekly: WFRV-TV,
Green Bay, Wisconsin: 46.5 hours; KDKA-TV, Pittsburgh, Pennsylvania: 40 hours (30 percent of
progr.~gs,chcidule); WJZ-TV, Baltimore, Maryland: 35 hours (2.1 percent of schedule);
KUTV(TV), Salt LakeCify, Utah: 38 hours; KYW-TV and'WSPG-TV, Philadelphia,

S8 DigitalAudio FNPRM'a;t 10391 ~ 119. We note tha~ we do not seek comment on this issue here; these issues will
be re!,i@lved in the Digitabt\:uaio Broadcasting dooket (MM Docket No. 99-325).

S9 Nfl], 19 FCC;Rcd 1at l2/4,~1-32~~ 14-18.

60 We note that several 'comih~nters 'have oritioized as inflated the broadcasters' self-reported estimates of the hours
de~oted tl» ne~~and'pub1ic ,a:ffair~1Piogrn~g., ~ong other issues, critics call into question the qu~lity ofsome
pmgillllllIling c.itegorizep as news~9r publ~c affairs, and they question wh~ther time devoted to public ~ervice

aiin6uncements·or commerCialsf'shpuidbe included in the'totals. See, e.gv CODlinents of the Donald McGannon
Cammurlioation Research Center C9ct~ 28,2004) ("McGannon Con:mients"); Testimony ofMartin Ka~lan,
A;s~·ol?iate.Deanofthe Anbenberg :Scl;1c;)Ol ,for CQ~w:rications, Univ~rsity ofSo~themCalifornia (del~vered by
J~sel?liSalzmaps AS~e.Giate Dean, ~enberg ScqQQi for, Communication) (MoJi~erey Tr. 62-68) (test~~ th~t
'!~0]n1y44,perc~,lit oflf@oaJ-n:ews] lJroaacasts contained any campaign coverage at all"). '
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Pennsylvania: 47 hours (combined); and WBZ-TV and WSBK-TV, Boston, Massachusetts: 41
hours (combined).61 . ..' .

,

• Media General states that WJTV, Jackson, Mississippi, airs 9.5 hours per weekday ofnews, over
halfofwhich focuses on local stories.62 Its WDBF-TV, Chattanooga, Tennessee, weekly airs
24.5 hours of local news, using a staffofalmost 50 employees dedicated to local newsgathering
and production.63

• Entercom's KNSS(AM), Wichita, Kansas, states that it produces "The Morning Newswatch," a
three-hour block oflocal news each weekday named by the Kansas Broadcasters Association the
best newscast in the state. The station also says it produces a six-minute news update that airs
five times a day, and updates the weather twice an hour.64

• The Arkansas Broadcasters Association states that KHTS and KTHS-FM, Berryville, Arkansas,
licensed to Jeri Lyn Broadcasting, Inc., each devotes 30 percent of its broadcast day to news and
information programming, including news and community bulletin board features, localized
weather, emergency information, and coverage ofeducation and the artS.65

32. Some commeriters also state that broadcasters' newscasts are not limited to their
reporting ofongoing local news stories. They indicate that they include in-depth, locally oriented
investigative reports, health advice, crime reports, weather, sports, consumer advocacy, family issues,
cultural events, business matters, and topics ofimportance to minorities. Examples reported by licensees
include Belo's WWL-TV preemption ofscheduled programming for "wall-to-wall" coverage ofGulf
Coast hurricanes;66 the efforts ofEnchanted Air, Inc., licensee ofK.RTN and KRTN-FM, Raton, New
Mexico, which broke away from local programming several years ago to keep listeners abreast ofarea
forest fires and evacuation plan.s related to those events67; and hurricane-preparedness specials aired by
Post-Newsweek's Florida and Texas-based stations and Raycom's WFLX(TV), West Palm Beach,
Florida.68 . ;

33. The record further demonstrates that some broadcasters air a substantial amount ofother
local public affairs programming, including material involving education, minority issues, health matters,
violence, ·consumer t@pics, women's issues, and religion. Some of this programming is stand-alone

61 Viacom Comments at 2-3.'. . .
62 Comments ofWJTWMedia Genferal (Oct. 29, 2004) at lr.

63 Comments ofWDEP..TVlMedia;Genenil'(Oct. 29,2004) at 1.

6-4 Comments ofEntercom Wichita License, LLC (Nov. 2, 2004) at Att. A.

6S Comments of·Arkansas Breadcasters Association (Oct. 29,2004) at 6.
"

66 Coimnents of'Belo C~t:I;: ;(N0V. ~" 20Q4}L("Belo Comments") at 12-13; see other examples ofsimilar
pFOm-amming atTestimpnyofDr. W'iHiam F; Duhamel, President, Duhamel Broadcasting Enterprises (Rapid City
Tr. 48":5~); NAB Comments at 18; Ex. C; Testimony ofJames M. Keelor, President and COO, Liberty Corporation
(G.hlp'lotte Tr. n::34};.;;Yiacom Conpnents at 3. It should be noted that the conu,nent period in this proceeding
preBated ,the 20Q,5 h~can~stPat ~iyastated areas .of~e GulfCoast aqd Florida, and the wildfires tha~ recently
strucIc:majo1,';paftS.Q(C~liio¢a, bUj w~ al$o note; the subsJantial broadcaster public service efforts in the wake of
those .emergeii.cfih..See,: ~.g., TestiDiony oIMarceUus Mexander, Executive Vice President for Television, National. .. 4~"" ~ ''eoe;;!':' \ \-f' ... ... J .,", _ , -

Association ofB:roadcaster~ (Washington, D.C. Tr. 23-27).
. ~ . " I , .

67 ,eQmm~nts of:NewMf;xi'C(i) B.roa;-9.ca~ters·Association (Nov. 1, 2004) at 5.

68 Joi~'i'iifoad~asters Comme~ts, at 3~ Att. .
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material; at other times, it is presented during segments within regularly scheduled newscasts. .
lllustrations, as self-reported by the broadcasters, include Clear Channel's Albany, New York, radIo
stations' airing of"Clear View," a weekly haif-hour prograin that highlights community organizations
and their positive impact upon the Albany community;69 Gannett's WZZM.-TV, Grand Rapids, Michigan,
production of"Take Five Grand,Rapids," a half-hour, live talk show that covers community news and
public affairs issues;?\) and Sierra Broadcasting's KRNV-TV, Reno, Nevada, which airs three 3D-minute'
public affairs programs: "Nevada Newsmakers," a show featuring local politicians and colll.Iilunity
ffgures; "COtnmu.Wty Updflte,"\~(program that airs daily between 10 a.m. and 5 p.m.; and "Lifelong
featiIing," a weeklyprogram.71 .

~ I ... t. . 4

., .34. While same ,c.0JDJl1e.nters.cite such examples a~ evidence that further regulation is
unnece&sar.y;72, ,the~l1ecord ~lso F~wea;ls~l~at othets fliel ,that broadeasters are not complying with their
oblig,atiQx!;/asiJ).pblic .trust~'e.s, t~.air'.s~fi.!l}jen1rPJl~gramming thaUs responsive to local needs and
interests}3 ~hese.cpninienteIl1 ~!\estjQn ..th¢v:aHdity ofclaims by broadcasters that they are providing
substanti~llQ:e.all;l>orie»Jed ,pr<:l,gp_fug",and maintain, that fInancial considerations, exacerbated by the
'(;1¢te.gJ,lllatii>n,afbr.elt!ilcp,.sting>tb'ijt'bega,n.in. th~ 1980s, have resulted in a critical decrease in the quality and
q,.qantjty'l~.rpr~Ograms:,offere.d:b,MlliceRs.ees,t4at<are responsive to the needs and interests ofloeal
c~~\Wities{1JbatJhey';sel'\:'e: 'Die fel1Pwing>are examples from the record ofcommenters critical of
btO:l:\dcasters' racali~m: efforts.

35., ~ The·qm.$,umeIl'Fecierati<:)ll,.ofAmeric.a and,Consumers Union conclude that deregulated
. l}iatk~ts;Wi111 opt pr~~de.~s,(ciet;f'.With.~e responsive diverse loea! broadcast matter that our democracy
$ed~;tq.;thriVt:1,;ap:~"G!ll.l.foi- an,fggres$ive'pelicyto promote localism and diversity that does not conflict
;W;i ~j:,·~ndm.ent,ptinGiples.74 11be AmeriQ.lij1 Federation ofTelevision and Radio Artists and the

,"," o;;m fe4Jratipu'afI\1;qsie,iansl'4;FTRA/AFM") state that broadcasters are failing to serve the ,
btteiests ,tirloe:al cemni\n~j.t1es~~"'~~velo.ping 'and premoting local artists and in fostering musical genres.75
'~1;' '. "

36. In. /?ep.ip:afeei:>lpments, three groups involved in community production ofloeal television
'p~~gr1imft!h)g: ~;. tire M1t~e for CdirJ'tiiUnity Media-Western Region, a nonprofit organization

i. ·~!!~~~!~fP.lbiiO;~~~~~~~io~~i~~~?y~~ent ~"PEG~~) access centers tha\~ain~ individuals in the
pf>e~uctlon:,'of~such prqgFall1IIlHJg c~ea ever dedicated cable PEG channels, Chicago Access
Ge.q:)oralion "QAN TV,"·which·provides such training in the Chicago, lllinois, ~ea;77 and Diablo Video

69,Clear Channel COIIlII)ents at 11..

70~C0hnn,ehtsof/6ilIUiettiBti1~ddasiil1g:{N~j,.t;'2'004} at 54..

71 'Comm~p.~ of'li~IN~Ws~ 4 T~I~~isio~ (October 28,_ 2004) at 1.", . ;... ~ , ~ ., ,. 'l' ~ , < _. 1 •

72:(J0~ents o:&.the R;adiq.,';Rell;:yis~p_nNe~~ Dire.etQts Association (Nev. 1,2004). at 1-2 ("local broadcasters are
e~erwhelmWgI*;'J:esPQPSi~1~, l(nd re.spo.nsive to their communities [and] voluntarily provide a wealth ofnews,
ipfennati'en;puaHc affairs llIid'ioth,:et,progmnlmitig refleetive of the desires oftheir listeners and vieweis")~

7~ ,See, 'e,g. Reply C~mments .ofNatiQnaI Federation ofCounty Broadcasters (Jan. 3, 2005) (''NFCB Reply
demments") at'rO.

\

74 ,.comments ofthe Consumer Federation ofAmerica and Consumers Union (Nov. 1, 2004) ("CFAlCU Comments")
at...Att. B 3'6-42.

75 Comments of the AmericaI). Federation ofTelevision and Radio .At1ists and the American Federation of
Musicians (Nov. 1, 20Q4) ("AFTRNAFM Comments") at 15-25. In Section ill.a ofthis Report, we address issues
relating to airplay ofilie music ofl~cal:'artists. .
t. ~ .... '..

76°(J~~eD:.ts,0~!he ~jpb~,e"~~~loS~~)1Wty Mepia-Westem Region (~ov. 1, 20@4). :

7.1:tefnpll!nts of'@hiGagQ,Ao~~sJ<Cli~tpp.~ation '!C-M"l' TV"· (Oct. 19,2o.(i)4) ("CAN TV Comments").
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Arts, Inc., a volunteer-based community group that develops community-based programming in Contra
Costa County, California78-each maintains in its respective filing that broadcasters are improperly
scaling back their news and public affairs programming. The CampaignLegal Center and The Alliance
for Better Campaigns ("Campaign Commenters") also express their concern about what they perceive to
be a continual decline in recent years in the amount oflocal and network broadcast news coverage of
substantive campaign and election issues.79

37. NY/PA Media Action and Binghamton Independent Media Center submitted a joint
study ofthe state ofbroadcast localism in the Binghamton, New York, market.8o Their Reply Comments
contend that area licensees have grossly overstated the amount of locally oriented news programming that
they offer by including "time spent on commercials, weather, .sports, entertainment, video news releases,
and redundancy....,,81 They also maintain that locally produced public affairs programming "is almost
entirely absent.,,82 Their comments similarly criticize local public broadcasters for barring access by
independent producers ofprogramming, removing "activists" from community advisory boards and
closing their meetings to the public.83 NY/PAlBinghamton praise the programming oftwo Binghamton
area television and two area radio licensees, the local news and public affairs ofwhich they state represent
more than 90 percent of that in the market by stations in their respective media. Nevertheless, they claim
that, generally, local broadcasters are fixated on ratings and revenues at the expense of locally oriented
programming.84

38. The Donald MeGann0n COmni'Unication Research Center at Fordham University
("McGannon Center") submitted two studies on localism.85 The first, "Television Station Ownership .
Characteristics and Docal News arid Public Affairs Programming: An Expanded Analysis ofCommission
Data" (the "Expanded Analysis"), is a May 2003 analysis86 ofan earlier Commission-directed study
concerning the provisic)ll ofnews and public affairs programming by affiliates ofthe four major television
networks (the "Spavins Study"). 87 W:hiIe-the Expanded Analysis agrees with the Spavins Study's
ultimate conclusion that th~re is a positive correlation between netwOl:k or newspaper ownership and the
provision oflqcal news pregramming, the Expanded Analysis differs from the Spavins Study in fmding
no such correlation between such ownership and the provision of local public affairs programming.
Instead, the Expanded Analysis concludes that the provision ofpublic affairs programming appears to be

78 Comments ofDiablo Video Arts, Inc. (Nov. 1,2004) ("Diablo Comments").. ,

79 Comments of.the Campaign Legal Center and The Alliance for Better Campaigns (Nov. 1,2004) ("Campaign
Comments") at 1-4.

80 Reply Comm~nts ofNYIPA Media Coalition and Blhghamton.Independent Media Center (prepared by William
FI.usteJl)~~:Dec.,~(i), 20@~~, See SectioJiUr:C oftllls Report for'a discussion ofissues relating to political
pmgran:nnii:Jg: .
81 " 'Id. at 3,20-21.

82Id. at 3.

83 ..fc!. at 18.

84Id. at 3,22.

85 See McGann@n Comments at 4:'3g (study one), 31-60 (study two).

86 N~poli, Philip.M., "Television S~tion dwnership Characteristics and Local News and Public Affairs
P,x;ogramming: AJ;J. Expanded ¥aly~is 0fFCC Data'~. (2003).

87Spav~~, ~hQ~as,E.>eimisoh, LO~~.~, Frenette, .fane and Roberts, Scott, "The Measurement ofLocal Television
~, '"' j. • .. J;' t:.' _ 1. • I

News and Publi!3~AffaJf.sWro~rams~' (2002), dlJa'ilable at http://www.fcc.gov/oWilership/studies.html.
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a function of station revenues.88 The second study submitted by the McGannon Center, "Market
Structure, Station Ownership and Local Public Affairs Programming on Local Broadcast Television" (the
"Public Affairs Programming Study'~), provides d~~crlptive information on available local and non-local
public affairs programming derived from a two-week random sample in 2003 of 285 commercial and
noncommercial television stations. The Public Mfairs Programming Study analyzes the relationship
between market and station characteristics and the provision ofsuch programming. 89 It concludes that
halfofthe stations surveyed (and 59 percent of the surveyed commercial stations) provided no local
public affairs programming during the two-week sample period.9o On average, commercial broadcast
stations provided 45 minutes of such programming during the period.9l In contrast, 90 percent ofthe
pllblic stations ·surveyed aired some local public affairs programming- 3.5 hours per week, on average.92

The Public Mfairs Programming Study also fmds no meaningful relationship between market conditions
and the provision of such programming, but it does fmd a significant correlation between network
ownership and the provision of such programming, with network-owned stations less likely to provide
it.93

39. Based on: the foregoing criticisms, several commenters provided numerous proposals in
the record for how the Commission may accomplish the goal of increasing the amount of locally
responsive programming. Proposals offered by commenters included the following: exploring the use of
the cable public, education, and government ("PEG") model for public access to broadcast stations;94
requiring "public interest minimums" for public affairs and political programming, as well as locally
produced public service annoUBcements;9S requiring standardized reporting on a quarterly basis so that the
public and the Commission can see how community needs, interests, and problems are being served
through local programming;96 developing a system of community access/channelleasing;97 promoting

88 McGannon Comments at 20-21.

89 Yan, Michael and Napoli, Philip M., "Market Structure, Station Ownership, and Local Public Affairs
Programming on L~calBroadcast Television" (2004).

90McG~on Comments at 46.

9~ld.

92 ld. at 46-47.

93 ld. at 47-48. '

94'CbJIl,lJJ,ents of~rhe 41lianc.e for <;;:ommunity Media-Western Region (Nov. 1,2004) arI-2; CAN TV Co~entsat
;Iiaoriunepts.~fLaurie.Oitd:v.ello QNov. I, 2004),at 1-3; Comments ofMt. Hood Cable Regulatory Commission (Oct.
29~,~(04); Com):nents of,Thc;Alli~ce foteCoDllllunityMedia (Oct. 27,2004) at I; Comments ofNewton
·Communications Access eeriter, Inc. (Oct. 18,2'004) at 1; Comments ofRonda Orchard (Sept. 20,2004) .at 1-2;
!?i.,ablp Commeqts at 2;, Comm~ntS!ofMaui Commu~ty Television (Oct. 27, 2004) at 1-2; Testimony ofTony
.V'igue,Pr~sideJit, CoIillnunity'TeleviSi'on'Network (portland Tr. 42-43).

9S CODlJI!.ents of'Capitol Broadcasting Company, Inc. (Nov. 1,2004) ("Capitol Comments") at 4-5; see al~o
Testimony ofp~el Albert, Mayor, ~onterey, California (Monterey Tr. 34-36).

96Id. at 4; Testltnony ofJames Goodmon, President and CEO, Capitol Broadcasting Company, Inc. (Charlotte Tr.
'130-33) (calling'for minimum public interest standards and a standardized reporting form); see also Testimony of
AnqreW Schwartzman, President ~d CEC>;Media Access Project (Washington, D.C. Tr. 43); Comments ofArnold
W:C!W (S:~Pt. 15,,200'61) a1.2 ("define:-lIlore ~Iearly the minimum public interest obligations that radio ana television
media oWners must meet." .with tinequivacalimplications for license renewal").

n. Comments QP~he ~repp~:~e~~er for J\lstice, .Jhe Consumer Federation of~erica,et al. (Nov. 1, 2004) .
(~renDlinCenter CoIfuti,entsl!):at;~2-4:7; Testit:g.Qny of Sally Hebert (portland Tr. 120-22); Testimony,ofDonpa
Fris.oli (Portland Tr. 142-43'; Testimony 'cilfP,at Bbnsant, Manager, Saco River Community Televisiollj (Portland Tr.
1;74-75). . i.
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cable multicast must-carry;98 and requiring that the main broadcast studio be located in the local
community "as part of the neighborhood," along with the imposition ofminimum programndng
origination requirements.99

;
j

3. Issues for Commission Action

40. Local Programming Renewal Application Processing Guidelines. Some copunenters
argued that the Commission should require "public interest minimums" for public'affairs and political
programming, as well as locally produced public service announcements. IOO We tentatively conclude that
we should reintroduce renewal application processing guidelines that will ensure that all broadcasters, not
just the ones we heard from in this proceeding, provide some locally-oriented programming.' Renewal
applications filed by licensees that have met or exceeded the prescribed minimum percentages will be
processed by the Media Bureau on delegated authority; those that do not will require consideration by the
full Commission. At paragraph 124 ofthis Report, we pose certain questions for comment by the public
regarding this proposal. .

41. Main Studio Rule. We share the concern underlying proposals that the Commission
require that licensees locate their main studios within the local communities so that they are ''part of the
neighborhood."101 The main studio rule is rooted in Section 307(b) ofthe Communications ACt.102

Section 307(b) requires the Commission to "make such distribution of licenses, frequencies, hours of
operation, and ofpower among the several States and communities as to provide for a fair, efficient, and
equitable distribution ofradio service to each of the same.,,103 In carrying out this mandate, the
Commission established a method for distributing broadcast service in which every radio and television
station was assigned to a community of license with a primary obligation to serve that community.104 A
central component ofthis scheme required that a broadcast station's main studio be accessible to its
community of license. lOS At one time, all broadcasters were required to maintain their main ~tudios in
their communities of license. In 1987, however, the Commission changed its rules to allow a station to
locate its main studio at any location within the station's principal community contour.106 In 1998, the
Commission further liberalized the rule to allow the studio to be located within either the prmcipal
community contour of any station, of any service, licensed to its community of license or 25 miles from

i
I

98 NAB Comments at 26-30; Capitol Comments at 3, Comments ofThe Association ofPublic Television Stations
(Nov. 1,2004) at 7-9 (Apr. 8,2005) ("APTS Comments") (providing information concerning the projects that local
public television stations are implement~g to use the additjonal programming streaIDS made possible by the digital
conversion); Statement ofJoseph W. Heston, President and General Manager, KSBW-TV (Monterey Tr. 61);
Testimony ofElsie Gamer, President and CEO, WTVI(TV) (Charlotte Tr. 102-03); Testimony of Steve Giust,
General Manager, Stati,pnKWEX~TV (San Antonio Tr. 49); Testimony ofJoseph W Heston, President and General
Manager, Statio'nKSBW-TV·(MonteteyTr. 61-62). . '

99 Testinlony ofBlanca ZarazUll, Chair, Hispanic Chamber ofCommerce ofMonterey, California (Monterey Tr. 48).

100 Capitol Comments at 4-5.

101 See, e.g., Testimony ofBlanca Zarazua, Chair, Hispanic Chamber ofCommerce ofMonterey, California
(Monterey Tr. 48-49).
102 47 U.S.C. § 307(b).

103 ld.

104 See Main Studio If.&O, 2 FCC Rcd 3215.

lOS See Review ofthe Commission'~RlIles Regarding the Main Studio, andLocal Public Inspection Files of
Broadcast TeleVision and Radio Stations, RepoIi& Order, 13 FCC Rcd 15691, 15692 ~ 2 (1998).

• 106 ld.· ~t 15693, ~ 3 (citing Main StudioR&O, 2 FCC Rcd at 3217-18).
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the reference coordinates ofthe center of its community ofHcense, whichever location the licensee
chooses.l07 We seek comment on whether we should revert to our pre-1987 main studio rule in order to
encourage broadcasters to produce locally originated programming, and seek comment on thls, and on
whether accessibility of the main studio increases interactionbetween the broadcast station and the
community of service.

42. Enhanced Disclosure. The record in this proceeding reveals that the public is concerned
with the limited disclosure of lecal programming aired by broadcasters, and public access to such
information. As we discussed above, we have enacted Enhanced Disclosure measures for television
licensees which would help educate the public about existing their local programming. These include
adoption of a standardized quarterly reporting form that requires broadcasters to indicate the community
needs and issues they had identified and the programming they aired in response to them, and the posting
ofthat information on the Internet. Although these new disclosure obligations apply only to television
licensees, as noted supra, in our Digital Audio FNPRM, we have inquired as to whether radio licensees
should also be subject to these requirements. lOB

43. Community Advisory Boards. As discussed in the preceding section ofthis Report, we
have tentatively concluded that~licensees should convene permanent advisory boards comprised oflocal
officials and other community leaders, to periodically advise them of local needs and issues, and seek
comment on the matter. This mechanism will enhance the ability of licensees to determine those issues
facing their communities that tliey should treat in their local programming. We believe that, generally
speaking, if a licensee already has formal ,groups in place with which it consults to determine the needs of
its community, it should be dee;med to hao/e satisfied this requirement. We also seek comment on under
what circ1,lIllstances a licensee should be deemed to have so satisfied this requirement. l09

44. To ensure that these discussiop-s include representatives of all community elements,
these boards would be made, up of leaders ofvarious segments ofthe community, including underserved
groups. At paragraphs 26 and 27 ofthis Report, we have posed a series of questions for public comment
as to,the appropriate composition and "operation ofthese advisory boards. .

45. "The Public and Broadcasting." As discussed above, the record in this proceeding
reve.als that there is a substantial need for greater understanding of specific broadcaster obligations to air
c~)I~..unity-respon.sive programIning. As indicated in paragraphs 18 and 19 above, we direct the Media
BUli~autPup~at~ the:c:oDll11issilin's '~The PuJJlie,and Broadcasting" publication, our guide designed to
assjst,audien:qe~to '~prutinizeIp~al stations' adherence to our.rules. ,The revised publication will provide
l:ink~tQ1heC·o;ID.IB!!!siori wellsit~ where the public may fmd more detailed information on particular
bnJa:dcasting topios. We also W:m create a point of contact at the Commission for public inquiries about
ourJ)fOCesses. . ; , '

4~. . Tele':f!i~ioi{Mat;ketJ:!ejinitio1'JsICable Broadcast Carriage. Another way thatwe intend to
inoreasfl iG,gess·to GofuiifU¢o/..~~ponsi~e·l>rpgrainming.is by"examining our ruMs 'to remedy the
in:a,-equent but;significant:sjtuatrens in'which cable and satellite subscribers often do not receive the local
neiVs 'and infeamittaR pl'ov.itled'by an ih..:state television station, because our rules effectively require
catriagd of an out-of.:state station.110 tJable Of'satellite suescribers thus cannot access a station assigned to
another "Design.atedMarket Area" ("D¥A"), as that concept is employed in our rules, even ifthe station
is located ill tlieir state. We intt<nd to begin a proceeding"to propose rules to promote access ~y cable and

1~7 .Jd./ 13 FCC Red 15694~ 7; see 47 C.F:R. §73.l125..

10~ See supra note 37.

109 See supra para. 26...
"

no See 47 C.F.R. §§76.55(eable); 76.66 (satellite).
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satellite subscribers to the programming of television broadcast stations licensed to communIties in the
state in which they live.

47. "Under the Communications Act, cable s'Ystems must carry the signals 01local
commercial and noncommercial broadcast stations in their local markets. III Since 1996, the Commission
generally has looked to Nielsen Media Research Company's DMAs in defining a television broadcast
station's local market,1l2 except that, following a written request, the Commission may, with respect to a
particular television broadcast station, include additional communities within its television market or
exclude communities from such station's television market. ll3

'

48. Satellite carriage of local broadcast stations differs from cable carriage in that there is no
statutory "must carry" requirement, except in Alaska and Hawaii;114 rather, satellite carriage obligations
generally arise when a carrier relies on the statutory copyright license to offer "local-into-Iocal" service in
a market. I IS As with cable carriage, a television station's local market generally is the DMA in which it is
located.116

49. DMAs describe each television market in terms of a unique geographic area and are
i

111 See 47 U.S.C. § 534 (local commercial television stations); 47 U.S.C. § 535 (noncommercial educational
television stations); Implementation ofthe Cable Television Consumer Protection and Competition Act of1992 '
Broadcast Signal Carriage Issues, Report and Order, 8 FCC Rcd 2965 (1993) ("Cable Must Carry Order'). See
also Implementation ofthe Cable Television Consumer Protection and Competition Act of1992 Broadcast Signal
Carriage Issues, Memorandum Opinion and Order, 9 FCC Rcd 6723 (1994) ("Cable Must Carry Reconsideration
Order').

, 112 See Definition ofMarkets for Purposes ofThe Cable Television Mandatory Television Broadcast Signal Carriage
Rules, Report and Order and Further Notice ofProposed Rulemaking, 11 FCC Rcd6201 (i996); Deji'nition of
Markets for Purposes ofThe Cable Television Mandatory Television Broadcast Signal Carriage Rules, Order on
Reconsideration and Second Report and Order, 14 FCC Rcd 8366 (1999). See also 47 C.F.R. § 76.55(e).

113 47 U.S.C. §. 534(h)(I)(C). These market additions and deletions are called "market modifications" and apply only
to commercialStitions. Not:J.~ommercialeducational ("NCE") stations are eligible for mandatory cable carriage
based o~ tl,ieir ge9gra,el.tic rel~tioll;Shlij,10 a cable syste~'s headend, not on commercial publications' delineations of
local matket aEe~CS~e4,7'U;src.',§ 535(1)(2) (deftning "qualified local noncommercial educational television
statioh" 'as such stationS licenseo to a communitY within 50 miles 6fthe principal headend of the cable system or
whose Gra:de J3!service conteur, as defined in 47 C.F.R. § 73.683(a), encompasses the principal headend ofthe cable
system). See also 47 C.ER: § 76.55(b).

114 See 47 U.S.G. § 338(a)(4). See also Implementation ofSection 210 ofthe Satellite Home Viewer Extension and
Reauthorizatio~,Actpi2004, to ;.I.n:zend Section 338 ofthe Communications Act, Report and Order, 20 FCC Rcd.
11242 (2005);47 C.F.R. § 76:66(b)(2). .

lIS A satellite canier prQvi!ies "local-into-local" service when it retransmits a local television station's signal back
into the local market of.th~ televi~ion station forrec~ptionby subscribers. 47 C.F.R. § 76.66(a)(6). Local-into-local
servicds designed to increase the local programming choices available to television households by allowing
satellite operatdrs, to provide the signal ofa' television station to subscribers residing in the station's local market.
116 47 U.S.C. § 338(k)(3) defmes the term "local market" by using the defInition found in 17 U.S.C. § 122(j)(2):
"The term 'local market,' in the case ofboth commercial and noncommercial television broadcast stations, means
the designated market ,area in which a station is located, and - (i) in tlIe case ofa commercial television broadcast
station, all·conunercial. television broadcast stations licensed to a community within the same designated market area
~e within the same local m~ket; ~d (ii) in the case ofa noncommeroial educational television broadcast station,
the market includes any station that is 'licensed to a community within the same designated market arelt as the
noncommercial educational television broadcast station."
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based on measured viewing pattems.117 In a small group ofidentifiable cases, however, general reliance
on DMAs to defme a station's market may not provide viewers with the most local programming.
Certain DMAs cross state borders, and in such cases, current Commission rules sometimes n~q,uire

carriage of the broadcast signal of an out-of-state station rather than that of an in-state station.m Such
cases may weaken 'looalism, since viewers are often more likely to receive information oflocal interest
and relevance - particularly local weather and other emergency information and local news and electoral
and public affairs - from a station located in the state in which they live.

50. In particular, with respect to cable carriage, Section 614(b)(5) ofthe Communications
Act provides that "a cable operator shall not be required to carry the signal of any local commercial
television station that substantially duplicates the signal ofanother local television station which is carried
on the cable system, or to carry the signals ofmore than one'local commercial television station affiliated
with a particular broadcast network ....,,119 A parallel role applies to the carriage ofNCE station
signals.120 The Commission concluded in implementing this rule that when such duplication occurs, if the
cable operator chooses to carry only one ofthe duplicating stations, it must carry the station whose
community oflicense is closest to the cable system's principal headend. l2l In general, this rule has
ensured that cable subscribers have access to the station that is most local for them. 122 However, in some
cases, the station that is geographically closest to the headend is in a different state from the state in which
the subscriber lives.123 This situation may occur when a cable system straddles a state line within one
DMA or when a cable system straddles two DMAs. The situation is different with respect to satellite
camage, but it is no less problematic. Unlike roles governing cable camage, current Commission roles
governing satellite carnage of local broadcast stations do not prQvide for market modifications, resulting
in a rigid'adherence to DMA designations.124 We agree with commenters that this situation should be
remedied and, accordingly, we will commence a rulemaking proceeding to address the need to ensure that
all cable and satellite subscribers have access to television broadcast stations licensed to communities
within the viewers' hom~ state. This issue will be addressed in that rulemaking proceeding, rather than in
this proceeding. .

51. AM Use ofFM Translators. In order to promote diversity and localism, we have

117 See 17 U.S.C. § 122(j)(2)(A)-(C). There are 210 DMAs that encompass all counties in the 50 United States,
except fOJ certain areas in Alaska. See Nielsen Station Index Directory and Nielsen Station Index United States
:~levisie~:a:~~'J:1~l~~~~~~te~ .'~@9(;-01 ,ed!)..Congress created a special local market definition for these counties
P1 ~a~~~ :§e.f:,~J U~~.Q, §.1t~~qJ(~)(D)·

11~:a·t!,y.je~.e£o1he 21:0 NielsenD~..shows that more than 400 counties are in DMAs in which all or virtually all
.,~t1t~~l!~t~eps•.d~etitei;l:"fecal" are actUally le'cated ifi 'Ii' different·state. MOl:e than one-third of these counties are in
DJ~~'tl~.:at~~o1J.Qt hav,~ any statioqs a~s.~gned by Nielsen from the home state. See R.R. Bowker, Broadcasting &
O{Jbl~ 'YJa~boo~ 2008, B_-14()~30"(2007). . .

up 47 U.S.C. § :534(b)(S).

120 See 47lJ.S.C. §§ 535(b)(3~(C) and 535(e).

li~See Cabl~ Must Carry Qrder, 8lce RQd at.2979-8l ~~ 55-56. See also 47 C.F.R. § 76.56(b)(4)(ii):

!2~ We note that7there is nothmg iQ(the statute that would preclude a cable operator from carrying duplicating
Stati,?DS ~d.co~id~rin;g b~th'statiqns as local. See, e.g., 47 U.S.C. §§ 533(b)(3)(C), 535(e). The statute merely
p~eyidesftliat ,the~cal;le system is nl?,t required to carry both.

123 For e?,.ampl~) ¥nd~~ oW. ~~~nt role, seyeral oable systems serving su~scribers in Indiana are required to carry
statieDs lic.ensedho (j6nrrillJn;i~es in;Iliinoig1Ohio, andKentucky, rather than stations located in Indiana because the
0,ut~0.f4state stadbnS.llf\e·,.dlG~lkito t1fe.c~ble headeids than stations licensed to communities in Indiana.

-~~~~r;j~plem~~tation ~f';-h~'8ateliiteHome Viewer Improvement Act of1999: Broadcast Signal Carriage Issues,
~R~part aiia-order, 16.FCC Rc4 19t8, 1937 ~ 41 (2000). '
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commenced a rulemaking proceeding 125 to examine our rules which prevent AM radio stations from
operating PM translator stations as a fIll-in service.126 In that proceeding, we are considering revising our
rules to expand the purpose and permissible service ofFM translator stations to allow their use to provide

fill-in service for AM radio stations. The Commission has tentatively concluded that, inter a,lia, (1)
daytime-only AM licensees should be permitted to originate programming over fill-in FM translators
during the nighttime hours when their stations are not authorized to operate; and (2) any AM station
should be permitted to operate an available PM translator to retransmit its AM programming as a fill-in
service, as long as no portion of the 60 ~u contour ofthe FM translator exceeds the lesser of: (a) the 2
mV1m daytime contour ofthe AM station or; (b) the 25-mile radius ofthe AM transmitter site.127

52. We recognize that AM radio stations remain an important component ofthe mass media
landscape and vital providers of local broadcast service, commonly offering unique, community­
responsive formats to distinguish themselves in an increasingly competitive media market.128 AlI­
newsltalk, all-sports, foreign language, and religious programming formats are common on the AM band,
as are discussions oflocal news, politics and public affairs, traffic announcements and coverage of
community events such as high school athletic events. Moreover, they frequently provide the only radio
service to listeners in a variety of circumstances, particularly those living in and traveling through rural
areas.129

53. However, the AM band suffers from inherent technical limitations that threaten,its
viability. For example, the propagation characteristics of the AM band cause substantially increased
interference among AM broadcasts at night, requiring many AM stations to reduce their operating power
substantially (and/or directionalize their signals), thereby eliminating service to certain swaths of their
audience.130 Others (daytime-only stations) are prohibited from broadcasting at night at all. 13,1 Even
beyond this significant nighttime service issue, during all hours ofoperations, increasing electromagnetic
interference to AM transmissions emanates from power lines, electronics equipment such as computers
and televisions, fluorescent and neon lighting and dimmers used for incandescent lighting, electric
motors, traffic signal sensors, RF from cable lines and equipment, and certain kinds ofmedical
equipment.132 The result has been a well-documented shift ofAM listeners to newer mass media services
that offer higher technical quality and superior audio fidelity.133 ;

125 Amendment o/Service and Eligibility Rules/or FMBroadcast Translator Stations, Notice ofProposed Rule
Making, MB D(jck~tNo.07-172,22 FCC Rcd.l'5890 (2007)T'FM Ttanslator NPRM'). The Commission
plieviousty s~liGiJed cemments and reply comments by public notice on the "Petition for Rulemaking ofthe National
Association'ofBlJ0adcasters," RM.Docket No. 11338 (July 14, 2(06)("NAB Petition"). See Public Notice, Report
No. 2182,.(rel. July,25, 2@06). See.:Sections 1.4 and 1.405 ofthe Commission's rules, 47 C.F.R. §§ 1.4, 1.405.

126 FMtianslator stations are low power facilities currently licensed for the limited purpose ofretransmitting the
signals ofeither an PM radio station or another FM translator station. See 47 C.F.R. § 74.1201(a).

127 FM Translator NPRM, 22 FCC Rcd at 15890-92 ~~ 1-6.

128 ld. at 15891-93 ~ 5.

129 ld; see also Review a/the Technical Assignment Criteria/or the AMBroadcast Service, Report and Order, 6
FCC Rcd 6273, 6275 ~ 3 (1991) ("Expanded Band R&eJ").

130 See NAB Petition at 4 (some s~tions lose 80-95% oftheir coverage area to protect clear channel 'AM stations
often located hundreds ofmiles away).

131 Some daytinie-only stations are permitted to operate'dUring sunrise and sunset hours at extremely low power
levels. ld. at 4 n.7..

132 FM Translator NPRM, 22 FCC Rcd at 15891 ~ 4.

133 Expanded Band R&O, 6 FCC Red at 6275 ~ 2.
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54. . Many commenters in that proceeding, which remains open, favor allowing AM stations
to use FM translators to retransmit their signals within each AM station's currentcoverage area, with

many commenters noting the l'lotential of this \)roposal to expaml coverage oflocal news aml events by
mitigating the AM band's technical dt;:flciencies and pennitting increased nighttime operations. 134

Moreover, associations representing minority broadcasters commented in favor ofthe proposal, arguing
that it would l,1elp reverse the sharp downward trend in minority ownership by improving the viability and
value ofAM stations.135 Their comments endorsed the following statement by the Radio Broad9asters
Association ofPuerto Rico and Independent Spanish Broadcasters Association in support of the NAB
~~ .

By allowing use ofFM translators with AM stations to improve the integrity of the AM band, the
Commission would enhance the ability ofAM stations to compete with other media sources.
Such competition, in turn, drives creativity, ingenuity and attentiveness to the needs ofthe public
in the marketplace as a whole.136 .

C. POLITICAL PROGRAMMING

1. Issues

55. In the NO!, the Commission noted that one area in which broadcasters have concrete,
defmed programming obligations is that ofpolitical programming. In this regard, the Commission
specifically cited two provisions ofthe Communications Act: the reasonable access provision (the
Commission is expressly empowered to revoke the license of a broadcast station that does not allow
"reasonable access" to or the "purchase ofreasonable amounts of time" on its facilities by a "legally
qualified candidate for Federal elective offioe....,,)137 and the equal opportunities provision ("[i]f any
licensee shall permit -any person who is a legally qualified candidate for any public office to use a
broadcasting station, he shall afford equal opportunities to all other such candidates for that office in the
use of such broadcasting station").138

56. The Commission has previously noted that some broadcasters have aired many hours of
political programming and that several television networks have provided free airtime to candidates for
president in recent elections.139 However, the Commission has also referenced testimony at a
COllgr:essional)learing on localism and the public interest in which a witness reported research results
suggf1~ting a ~ecline"in P9litica1programming and that larger station group owners air less local campaign
-news'th~ smaller and mid~sized statil:)ll group owners.140 In addition, the Commission has cited studies

13'4 See, e.g.; Comments ofthe AM Daytimers Association (Aug. 24, 2006) at 1-2; Comments ofDon Moore,
WAWKIR!adio{Aug. 24, 2006) at 2-3; Comments ofJamfElizabeth Davis Pigg, WCRE(AM) (Aug. 7,2006) at 1;
CQmtnents'ofDebbie Beal, WRGg(AM) (Aug. II, 2006) at 1; Comnients ofChris McGinnis, WRUS(IAM) (Aug.
22, 2~06) at 1; Comments ofC.R. Communications, Inc. (Aug. 23, 2(06) at 1-'3; Commenfs ofRichard A. Ford,
WERT(AM) (Aug. 22, 2006) at 1; Comments ofMark and Arlene Bohach, WLOH(AM) (.Aug. 22, 2006) at 1;
Oomments ofBevedyBroadcasting Company, LLC (Aug. 22, 2006) at 1-2; Comments ofWLDS-AM (Jerdon
:atoadcasting) (Aug. 11, 2006) at 1; Comments ofMiller Communications, Inc., et al. (Aug. 17, 2006) at 1-2.

13s'"See Reply Comments ofthe National Association ofBlack Owned Broadcasters and the Minority Media and
Telecommunications Council (Sept. 6, 2006) at 3-4.

136 ld. at 1.

137 47 U.S.C. § 312(a)(7).
138 47 U.S.C. § 315(a).

. 139 See DTVPublic lntlfrest NOI, 14 FCC Rcd at 21647-48 ~ 35.

140 Testimony ofMwtin Kap,lan, Director, Annenb~rg Norman Lear Center, AssQciate I;>ean USC Annynberg School
for Communication, on LocafTV !qews Coverage ofPolitics and the Public Interest Obligations ofBroadcasters,
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r

suggesting that many television broadcasters have provided little or no political programmin~.141

57. The NOl ~oughtcomment on questions regarding the Commission's political
programming rules and whether there were ways that the Commission's existing ~les could b~ revi~ed or
strengthened to facilitate political discourse, including creating a form to standardize the way m which
stations ~sclose certain information to candidates and requiring the posting of certain info~ationon a
station's website.\41 The Commission also asked how much program time in recent years has been
devoted to local and to national political coverage, and what steps could be taken to encourage voluntary
efforts for political and civic discourse. Given that Congress has enacted specific requirements governing
political programming, the NOl further inquired whether it would be appropriate or permissible for the
Commission to take additional steps to enhance broadcasters' coverage of local political candidates and
issues.143

2. Public Comments

58. The record here reflects sharp disagreement among commenteJ:'s as to the broadcasters'
record in airing programming addressing political issues and the Commission's legal authority in the area.
The NAB contends that the imposition of any political programming quota would exceed the
C;ommission's authority and raise serious constitutional problems.l44 Moreover, the NAB asserts that the
Commission's discretion':i:n the political programming area "is severely limited because Congress already
has 'occupied the field" through specific statutory provisions, thereby barring any Commission efforts to
msert incQmpatible policies.1'45 . .

59. The NAB also ,avers that new obligations in the area ofpolitical programmiJig are wholly
unnecessary as a matter o(policy. Rather, it contends that broadcasters already deliver a sufficient
amoutlt ofpolitical coverage and takes issue with the findings of the Lear Center Study ofbroadcasters'
p@)itical coveragel46 on which the Commission has relied.147 In particular, it states that the Study's
fmdings are based on an overly limited sample oftime in the broadcast day and ignores other news
coverage.148 1'he NAB prevides examples ofbroadcasters who are launching or continuing projects that
'devote fi:ve.mlnute ,or ,longer segments to discussions ofrelevant election issues. It also contends that an
importan:t'/facf9r ovedooked by media critics is the substantial amount offree political airtime that goes
unused because candidates frequently reject it. The NAB points to the offer by NBC to hosfdebates in 13
Senate races in which at least Qne candidate declined in 11 ofthe races, as well as other specific examples
ofoffers offree airtime which were refused.149 On reply, the NAB contends that parties representing at
least 1,472 radio anct25S" television stations specifically discussed their coverage ofpolitical issues in

Before thl1 United,stl!tes ~~.p,~t.~,G,~nlmeree Cpmmittee, July 23,2003, available at
http://wvml.leai~ente~0tghpdtx~enate:restimony'.pdf.

141 See DTVPublic lnterest\NOI, i4 FCC Red at 21648 ~ 36.

142 NOl, 19 FCC Red at l2433-34,~ 23.

143 ld. at 12433 ~ 22.

144 NAB Comments at 36.

145 ld. at 37.

146 See infra, para. 63.

147 See NOl, 19 FCC Red at 12433 ~ 21.

148 NAB Comments at 42-43.

149 ld..at 48-50; Reply Comments ofthe National Association ofBroadcasters (Jan. 3,2005) at 15.
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