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comments in this proceeding. ISO The. NAB sets forth specific examples from the record concerning
broadcaster coverage ofpolitical debates, candidate interviews, and other political issues.151

60. The NAB also addresses two controversies concerning political programming that arose
during the months leading up to the 2004 election. The first concerned a decisionby Sinclair Broadcast
Group, Inc. to air a documentary critical ofpresidential candidate John Keny. The NAB notes that,
following an outpouring of complaints about the situation, most ofwhich argued that Sinclair's action
was an example of improper bias, the broadcaster decided not to air the documentary in its entirety.
Instead, it aired a news prograql that, focused on allegations ofmedia bias and included only portions of
the Kerry documentary.152 The second situation concerned a significant donation of airtime by Pappas
Telecasting Companies to Republican county committees in California for use on behalf ofRepublican
state and local candidates.153 The NAB notes that the Commission's Media Bureau issued a decision
concluding that Pappas' donation had triggered the equal opportunities requirements, meaning that
opponents of those candidates using the donated'airtime were entitled to their own free equal time.154 The
NAB believes that the resolution of these controversies "underscore[s] the wisdom ofthe Commission's
long-standing reliance on marketplace incentives to govern broadcasters' programming, rather thanjqstify
further government regulation.,,155 ,

I

61. Several CQmmenters describe their efforts as station licensees to provide coverage of local
and national elections.156 For example, during the 14 weeks leading up to the November 2004 general
election, Belo Corp., licensee of 19 television stations, states that its stations broadcast 338 hours of
candidate debates, news stories, interviews, candidate forums, and other political programming. To
increase voter awareness and education, Belo stations rebroadcast their political coverage on sister
stations, arid on the Company's cable news channels, where available, and eight Belo stations posted video
of local debates on their websites.IS7 In addition, Belo reports that its stations gave more than 20 hours of
free airtime to Congressional and gub~matorialcandidates during the 2004 election season as part of its
continued airing of"It's Your Time,'~ a program originated by Belo in 1996 to provide free airtime to
local candidates to address viewers on issues facing their communities.ISS Belo argues that market forces
and journalistic imperatives provide ample incentive for broadcasters to air local news, public affairs, and
other community responsive programming. It therefore urges the Commission to resist adopting new
political programming rules.159

62. , Seyeral' public interest organizjltions, on the other hand, contend that broadcl;lsters'
current efforts to air politi9allyori~ntedprogramming are insufficient. The Consumer Federation of
America and Qonsumers Union ("CFA/CD") are each nonprofit organizations, the former an association

150 ld. at 14.

151 ld. at 14-15.

152 ld. at 25-26.

153 ld. at 25.

154 ld. at 26-27.

ISS ld. at 28.

156 See, e.g., Further Cl?mments ofBel!J Corp. (Jan. 3, 2005); Testimony ofJim Keelor, President and COO, Liberty
CorPoration (licensee of 15 television stations) (Charlotte Tr. 32-34); Testimony ofJeffWade, Saga
Cemmunications (Portland Tr. 74-76); Clear Channel Comments at 22-24.

157 Further Comments ofBelo Corp. (Jan. 3, 2005) at 1.

158 l,d: at?, ~d at app,endedNove~ber16,,2004. News Release.

159 ld. at3.
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ofpro-consumer groups, the latter a membership organization that provides consumers with information,
education and counsel about goods, services, and personal fmance.160 CFNCU characterizes as "severe"
the gap between what society needs f,rom media to ensure avibrant democratic discourse and what socieW
gets from commercial mass media.,,161 CFA/CD submit two studies in support oftheir Comments,
entitled "Television and Political Discourse: Usage Patterns, Social Processes and Public Support for
Broadcaster Responsibilities to Promote Localism and Diversity" ("Political Discourse Study") and
Market Failures of Commercial Mass Media to Meet Society's Need for Localism and Diversity ("Market
Failures Study").162 The Political Discourse StUdy recognizes the important role that televislon plays in
the political process, both as a source ofnews and information for the public and as tb,e dominant medium
for public influence. It concludes that the pressures of commercialism in the media damage:botP.
journalism and democratic discourse.163 The Market Failures Study takes issue with the validity of the
Commission's conclusion over 20 years ago in deregulating broadcasting that market forces in~
increasingly competitive market would encourage broadcasters to satisfy policymakers' localism goals.
CFA/CU conclude that deregulated markets will not provide society with the responsive diverse local
broadcast matter that democracy needs to thrive. Accordingly, they call for an aggressive policy to
promote localism and diversity that does not conflict with constitutional First Amendment principles. l64

63. Another study submitted for the record is the Lear Center Local News Archive's "Local
News Coverage of the 2004 Campaign: An Analysis ofNightly-Broadcasts in 11 Markets.,,165 The Lear
Center Study examined pre-election coverage of44 network-affiliated television stations in 11 major
markets airing every night between 5:00 and 11 :30 p.m. from October 4 to November 1, 2004. The Lear
analysis finds that almost two thirds of all news broadcasts contained at least one campaign related story.
The analysis also finds that coverage ofthe presidential election dominated local station coverage. For
example, the ~alysis finds that, although fifty-five pl:!rcent ofbroadcasts contailled a story regarding the
presidential election, just eight percent contained a story about a local candidate race--including
campaigns for U.S. House, state senate, mayor and other regional offices. The analysis also finds that
eight times more coverage v.:ent to stories about accidental injuries, and 12 times more coverage to sports
a~d weather, than to coverage ofall local races combined.166 .

I

64. Belo criticizes the Lear Center Study, contending that the Study captures only a limited
segment ofelection-related programming and does not consider morning and daytime prograInming,
which, accordi,ng to Belo, constitute a significant portion oflocal stations' newscasts. 167 Belo contends
that, even!for the peri,ods it does analyze, the S'~dy's figures are inconsistent with the amount ofpolitical

_ . " ..../

160 CFAlCU Comments (Nov. 1,2004) at 1.

1611d. at 2.

1621d. at Art. A and B.

163 ld. at 2, Art. A

164 1d. at Art. B 36-42.

165 C01l1IQents ofMartin Kaplan, Associate Dean, Annenberg School for Communication, University of Southern
California (Feb. 7, 2005), submi~g Local News Coverage ofthe 2004 Campaigns, An Analysis ofNightly
Br.oadcasts in 11 Markets, report released by the Lear Center Local News Archive, a collaboration between the
~&1bf)!g Sch.?,o~!~~ £~~~c~tionand the NewsLa~ of the Department ofP·olitical Science at the University of
Wls¥pnsm-Mad!son (itlie'''Lear Cehter Study"), also 4vazlable at
http://Www.loc~fnewsarcbive:org/pdf7LCLNAFinaI2004.pdf.

166 Lear Center,Study at 3.

161'Supplem~ntaIC0mments ofBelo Corp. in Response to the Lear Center Study (Apr. 19, 2005) ("Supplemental
Belo Comments!') at 1-3. .
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programming revealed by Belo's internal analysis of its stations' political coverage. Accordi'ng to Belo,
awards given to its station affiliates ~y the Lear Center and other professional recognition received by
these stations also belie the fmdings of the Lear Center Study.16'& Given the "methodological '
shortcomings and other limitations" ofthe Study, and the extensive information in the record oftbis
proceeding concerning broadcasters' attention to local concerns, Belo argues that the Study should not be
accorded any decisional significance, let alone provide a basis for imposing on broadcasters mandatory
quantitative content requirements relating to political coverage or any other subject.169 Belo contends that
such requirements would only increase the cost of complying with "one-size-fits-all governmental
oversight" and minimize stations' flexibility to attract viewers and provide programming that is
responsive to community interests and concerns.170

65. The Campaign Legal Center and The Alliance for Better Campaigns ("Campaign
Commenters") are nonpartisan, non·profit organizations dedicated to political broadcasting policy and
revitalizing competition in our democratic process by ensuring that the public airways serve as a forum
for open and vibrant political debate, particularly among candidates. l7l They express concern about what
they perceive to be a continual decline in recent years in the amount of local and network broadcast news
coverage of substantive'campaign and election issues.172 The Campaign Commenters recommend that the
Commission adopt: (1) a policy requiring broadcast licensees to devote a minimum amount of air time to
local civic and ,electoral affairs-discourse; and (2) measures that will strengthen disclosure requirements
for stations,l73. including the o1;>~igationofbroadcasters to post on their websites political public file
information and standardized:forms for stations tQ use when reporting political advertising buys and their
local civic and public affairs~pf(;),gr~g, including local electoral affairs programming.174 ill their '
Reply Comments, the Gampaign-Commenters question broadcasters' assertions that stations have
satisfied their public interest obligations, inclllding providing adequate local civic and political discourse,

I

168 ld. at 2.

169 ld.

170 ld. at 5.

171 Campaign Comments at 1.

172ldo' at 1.;;4. ~~tem~n,t ofMlU"Y !genz. C().J>fesi.dep.t of the League ofWomen Voters ofNorth Carolina (Oct. 24,
200~)at te~titn~ny, Q~sJune l(\th~~~e 'it., H~!~~);J~e also Testimopy: ofKathy Walker (Charlotte Tr. 75-76).

17~ G.!lmpaign d~PID:1en1s1at i:~, Martin :Ka~lan, Associate Dean of the Annenberg School for Communications,
UniVt'lfsity':Qf.S~iit1i§m~Q{l1.i{~Fiiia,1~rPj]at~y ar:gue~ ~tthe.,lapk ofpolitiQal coverage and lecalism by stations (as
eyideqced.~y·th~,resY:J~:~f~"~~~~Il~S of.~e ~e~belig.sGhool,of 10,000 news br?a~casts that aired during,the last
sf'§e~_~~~ks ~fl'!he P.qh~~lll(O~P;ig9·s~as)~n~~2?P2)~ust be{a~dressedb~ es~~hsWJ:'~ staP-?aJjds ofperform~ce
for leGal news, ap(:begl1mngls,tat~9~ ,te ,re~or.d,tl!err p~bliG affarrs,programmmg, }Ilcludmg the~ news l1rogrammmg.
Iti,addltieif,"be~3nfeifd~~f;~fro~<p~itQrmance on the public interest obligation should be linked to the renewal
of,their licenses. Testimony c!>f Mar.tin Kaplan, Associate Dean ofthe Annenberg School for Communications,
University ofSouthem California '~delivered by Joseph Salzman; Associate Dean, Annenberg School, USC)
(Motiterey Tr. 6~-67).

17~ Cawpaign C~mments at 5-6. Tbe Qa~p!lignCo~entersalso urge thl;' Commission to remove the word "class"
fi:0ni.its 10west.unibdbargeJ:e~l!lti)n~, wm~h'tequites stations to charge "the lowest charge ofthe station for the,
same class,and afD.()Uiltoftiin~:;for(thesameperiod." ld. at 7. They argue that the current pricing struc!!Jre allowing
stations to have a lowest um,t rate (or every class of time they sell steers candidates towards the most e~pensive time.
We note that the language qu6ted'py the Oampaign Commenters. originates in a statute (47 U.S.C. § 315(b» and,
therefore, canm>t be alteFed by the :CO-InID,ission. Mary Klenz, Co-President ofThe League ofWomen Voters of
NbFth-:<~atolina,"al~oe~pr~ssed,90~.cerPaQ~utth~.highcpst of,election c~paigns which she argues is directly
te)!lt~d to'the cost oft~levrsion'a(;hi'ert~ing-iU1d'<le61arestit"unfair that:broadcasters charge such high prices for
pelitical ads the oloser it gets to ele'Ction day." (Ch~lotte Tr. 134-35).
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citing recent studies and submissions in this proceeding that conclude to the contrary.175 They criticize
the poll cited in the NAB's Comments which found that a total of 89 percent ofvoters think ~hat

broadcasters spend either the right amount of time or too much time covering election~. ihe Cam\1aign.
Commenters argue that the question posed was about the amount oftime, not the quality ofthe
programming, and that less than. half those polled described broadcasters' coverage as the most helpful
source of information. They also note that the initial question did not differentiate among reporting on the
presidential race (which received enormous attention in 2004) and Congressional, statewide or local
races. They urge the Commission to study market conditions and reevaluate its conclusions that led to
broadcast deregulation in the 1980s.176

3. Issues for Commission Action
, ,

66. Many broadcasters take very seriously their responsibility to inform their viewers and
listeners about political issues. We share the concern ofmany commenters and members ofthe public
who testified at the field hearings, including those noted supra, however, that not all stations ,do ,as much
as they can and should in this important area - and that even for those that make appropriate efforts, the
record indicates that their audiences are poorly informed about what the stations air in' this regard.
Accordingly, we intend to modify our rules that implicate this area.

67. We agree with the Campaign Commenters that the fIrst step in ensuring that broadcasters
meet the needs oftheir audiences is to "strengthen disClosure requirements for stations." Broadcasters,
cable systems, and DBS operators have long been required to maintain political files.177 In 2002, the
Bipartisan Campaign Reform Act (th~ "BCRA") amended these requirements.178 In addition:to '
maintaining a public record ofrequests to buy time made by or on behalf of a candidate179 an4 the
disposition of such requests, under the BCRA, such entities must include the same specifIc information
about any broadcast or cablecast that communicates "a message relating to any political matter ofnational
importance including (i) a legally qualifIed candidate; (ii) any election to Federal office; or (iii) a national
legislative issue ofpublic importance.,,180 Our rules also require that stations and cable and DBS
operators place in their political file arecord ofany free time provided for use by or on behalf of
candidates181 and a list of executive offIcers/board members of any entity paying for a broadcast or
cablecast concerning a political matter or controversial issue ofpublic importance.182 '

68. As disc,ussed supra, in the Enhanced Disclosure proceeding, for television licensees, the
C?~~si~~ \~.s ~~¥ll\lc.ed the i~~~~(p'r:Qgr~s,~ists th~t broa~c~~ter~now maintain in th~irpublic files
WJth a 'staql1larmzed {ann. "The new form'requlIes each teleVISIon licensee to report on Its efforts to
identify:the.p1iegI'~glneeds,ofvarious s~gments oftheir communities, and to list their community­
reSPPlJ.sivejpre:g'r~g1by, C&t~gory .."In'olud€d in these eategories ofprogramming is local electoral
a~f:lirs~!?,ogr~~,tdetl}i¢d a~l'candidaf~-centered iliscourse focusing on the local, state and! Umted
States·:dpngrersi~fra1.:i.~c~s!forbifices'to be elected by a constituency within the licensee's broadcast area.

.. 0I.. 1 jo" ~.' ""."- , ,L , i ' ••

SU.9p.:progt~g ~dlqdes:,~road~.asts' ofcandIdate debates, mtervIews or statements, as we~l as

, ), '.
175 Reply CODllPe.nts ofT:he Alliance for Better Campaigns and The Campaign Legal Center (Jan. 3, 2005) at 4-7.

176 Id. at 5-11.

177 See 47 C.F.R. §§73.~943, 73.3526(e)(6), 73.3527(e)(5), 76.1701, 25.701(d).

178 Se~47U.S.c. § 315(e).

179, 47 U.S.C. § 315(e)(l)(A).
180 47 U.S.C. § 315(e).(1)(B).
181 47 C.F.R. § 73.1943 (broadcast); 41 C.F.R. §"76.1701 (cable); 47 C.F.R. § 25.701(d) (DBS).

, " - ' ."
182 4 "2( )7 C.F.R. § 73.121 e.
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substantive discussions ofballot measures that will be put up before the voters in a forthcoming election.
Licensees must disclose the total average number ofhours per week aired ofsuch programming on each
primary and non-primary channel. In addition, they must provide detailed information for each such
program, including its title, dates and times ofbroadcast, length and whether it was locally produced.

183

These new disclosure requiJ;ements will be ofparticular use in allowing the public and the Commission to
determine the amount of critical political programming television stations air. As noted supra, in our
Digital Aut!io FNPRM, we have inquired as to whether radio licensees should also be subject to enhanced
disclosure requirements.184 ,

D. UNDERSERVED AUDJENCES

1. bsues

. 69. Therprincjple pf lop~!i,smrequires broadcasters to take into account all significant groups
Wiit!tin their 9s>mmUQ.itie~ w,heI!-devet9ping'.l.balanced, community-responsive programming, including
thos~:grouPS'i~vith,spechI1ized.<b:eecls and interests.18S While the Commission has observed that each
of@adcast sta~len is not necessarily required to provide service to all such groups,186 it has nonetheless
recegniz¢ t:9~, cO:Q.cern~·9fSOIne that progr.amming - particularly network programming - often is not
sufficiently cultura:l1y.diverse.187 Accordingly, in the NOl, the Commission solight public input on
whet:her the agency should cOl}sider new ways, consistent with applicable constitutional standards, to
ensure that broadcast.ers serve their communities, especially traditionally underserved audiences.188

2. Public Comments

70. Severalcemmenters and participants at the Commission's localism field hearings
expressed concern over the amount ofprogrammjng being provided to various audiences. For example,
the Reverend Jellse Jackson argues that media consolidation and low levels ofminority ownership of

" broadcast stations are !esponsible. for a "community crisis" concerning coverage of issues important to
'J¢norities.189 The American Farm'Bureau Federation, an organization with more than 5.5 million
memberJarmiD.g familie~, cites wha,Nt characterizes as the elimination or curtailment of farm news by
r~('lio stations res1Jltmg from media consolidation and a decline in advertising dollars.190 The United
States qonference ofCatholic Bishops asserts that local broadcasters display little interest in, carrying the

183 See Enhanced Disclosure Order.

184 See supra note 37.

185 See NOl, 19 .FCC Rcd at 12434 ~ 24.

186 See Radio Deregulation Order, 84 F.C.C.2dat 997 ~ 66 ("What is important is that broadcasters present
programming relevant to public issues both of-the commutPty at farge or, in the appropriate circumstances, relevant
prin::iarily to the·pt.ere.speciali~edipterests ofits own listenership. It is not necessary that each station attempt to
provide servic!',;to all ~egments of.!he cormnunity where altematiye radio sources are available.").

187 See DTVPrlb1ic lnteres(NOl, 14 FCC Rcd at 21646-47 ~ 32.

188 NOl, 19 FCC Rcd' at 12435 ~ 26.

189 :r~~timony ofthe !te;v~I;endJes~Jac~on.(W~shington,D.C. Tr. 40-42); see also Comments ofTri State "Like It
Is" 'Support CoaJition '(J~. 17,.200:6) (prdvidipg..Gopie~ ofever.I.,OOQ letters protesting cancellation ofpublic affairs
program oriented:to Pi::9plj::.9fqolQr); Testimony otl,i~aEqger Bedakio, President and Co-Founder, Industry Ears
(Wa~gton,D.C. Tr. 29-31); !esPmQny.ofWade Henderson, President, LeadeFship Conference on qivil Rights
(Washingten; D.C. Tr. 35-37). .

19.0 Comments ofThe'~eri(j~Falm:laureau ~egeF*tiQn (Aug. 31, 2004) at 1-3; see also Comment~ ofIllinois Farm
B:meau (~1Jg.·3:C 2004Y~liti:l~i;'cQiftJ~ht& dfNel}~ll§kii}7ami Blireau'(Aug. 30,2004) at 1-2; Comments ofOhio
'Farm13fueau F6Qerilti6n.(~Ug~27#l()ID4) ~li~ 1-2.: . - l .

. l' " <, ~ ' • .t", "~ - ,
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programs and PSAs produced by the Catholic dioceses and only do so at an increasingly high COSt,191
Others decry what they view as a lack ofprogramming addressing the needs and interests ofchildren,192
low-income individuals,193 the blind,194 and 13~()pledf color, including Asian-Americans,195 Hispanics,196

andNative Americans.197 EntravisionHoldings, LLC, aSl1anisb.-\anguagebroadcaster, suggests tnat, in
order to promote coverage ofissues important to minority communities, the Commission should assert
itself in the area of"must-carry oftelevision stations on cable systems."198 .

71. Those communities that may be underserved in the current analog environ.rrient stand to
benefit greatly from the transition to digital programming. The technical constraints of analog
broadcasting limit a broadcaster's ability to offer programming that reflects that diversity among the
people living in the communities served by that licensee. By contrast, as the Commission has noted
elsewhere, broadcasters could lise the flexibility of digital technology to better serve the needs of
underserved communities in a number ofways,' such as "narrowcasting" to those communities on
different programming streams or even taking advantage of enhanced audio capabilities to air different
soundtracks in different languages simultaneously.199 The record here suggests that some brpadcasters
would like to move in this direction.2oo The record in other proceedings also indicates that commercial
broadcasters are interested in developing "niche'"programming to respond to the interests and needs of
particular segments of their communities.2°1

191 Comments ofUnited States Conference of Catholic Bishops (Nov. 1,2004) at 1-3.

192 Testimony ofPatti Miller, Director of Children & the Media Program, Children NOW, Oakland, C~lifornia
(delivered by Seeta Gangadharan) (Monterey Tr. 186-88). j

193 Comments ofT.J. Johnson for Poor Magazine.org and Poor News Network (July 20,2004) at 1.

194 Testimony ofMary Lee O'Daniel (Charlotte Tr. 66-67)
. .

195 Comments ofRancho Palos Verdes Broadcasters, Inc. (Nov. 1,2004) at 1-3; Testimony ofTran Lin (Monterey
Tr. 169-71).

196 Testimony ofBlanca Zarazua, Chair, Hispanic Chamber ofCommerce ofMonterey County (Monterey Tr. 44­
50); Testimony ofLouise Rocha-McCarthy (portland Tr. 167-69); Testimony ofUnidentified Audience Member
(San Antonio Tr. 147-48).

197 Testimony ofHazel Bonner, Charmaine White Face and Randy Ross (Rapid City Tr. 180-82, 212, and 266-67,
respecitively).

198 Comments ofEntravision Holdings, LLC (Nov. 1,2004) at 4.

199,prvPubl(c lnter~st NOl, 14 FeeRcd at 21646-47 ~ 32.

200 For eXimlple, WNYE-TV, New York, N.Y., plans·to broadcast a dedicated foreign language channel, featuring
programming iIi at ·least 121~guages, "cbmplete with local news, international news and cultural programming of
various countries." API'S Comments at 9. In a number ofpresentations submitted along with the APTS Comments,
n0nlilommerciatbroadcllsters.discllssed their plans to offer n[c]ustomized TV channels for niche audiences.n See
wHYY Presentation at 17 (attached to APTS Comments). .

201 For exmnple, broadcasters have;advised the Commission that' they are formulating plans to introduce "language
~g; ,employment:upilates. andiminigration infonnation·in Spanish." The NAB and the Associaticm for
Maiimum 'Service~TeleVision,Inc, 'Petition for Reconsideration in CS Docket No. 98-120 (Apr. 2'1, 2005) at 23.
OJ:l;J.er:1icemees-see:possibilities inlhealth outreach programs-directed to specific underserved populations. ABC
Television Affiliates A§sociation, CBS Television Network Affiliates Association, NBC Television Affiliates, ABC
Owned r~le~isj\?,n Affllilltes, ;NBC and Telelllundo Stations, Petition for Reconsideration in CS Docke.t No, 98-120
(Ap~: 2);~.~pp5):J~'l'i~;9~k.~lia:t~sJ~etitip~lI~ a~ 10. ~ith m~~tic~~~g, b~th c.o~ercial.and ~onco~ercial ra.dio
and.televIsmn b{~aQ~a~tl?-rs cap. seIYe several d1stmct commumtIes while stIll enslWl1g that pubbc safety infonnation,
such as AMBERaleits, reaches as manY people as possible in an affected area. Indeed, broadcasters report that they
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3. Issues for Commission Action

72. Although we are encouraged by those broadcasters that are developing programming
designed to serve the needs of the underserved segments of their communities, -particularly those that are
taking advantage of the flexibility inherent in digital television technology to provide multiple streams of
programming to serve niche audiences, we believe that more needs to be done.

73. Community Advisory Boards. As discussed above, we tentatively conclude that licensees
should convene and consult with permanent advisory boards made up of leaders from the community of
each broadcast station.202 In addition to informing broadcasters of issues of importance to their
communities in general, such advisory boards should include representatives of all segments ofthe
community, to ensure that those community elements have a continuing opportunity to cOIDmunicate their
group's perceived needs and interests to their local broadcast station management. We believe that,
generally speaking, if a licensee already has formal groups in place with which it consults to determine
the needs of its community, it should be deemed to have satisfied this requirement. As discussed in
paragraphs 26-28 of this Report, we 'seek comment on a number of issues arising from this proposal,
including under what circumstances a licensee with formal groups in place should be deemed to have
satisfied this requirement. '

74. Ownership Diversity. We will also explore ways to increase participation iri the
broadcasting industry by Eligible Entities ("EEs"), comprised ofnew entrants and small businesses,
including minority- and women-owned businesses. Increasing the number of stations licensed to such
entities would add new and independent voices to the broadcast medium, which "for decades now ... has
been an essential part ofthe national discourse on subjects across the whole broad spectrum of speech,
thought, and expression.,,203 It would further the "long-established regulatory goalD in the field of
television broadcasting" of"increasing the number of outlets for community self-expression....,,204 We
also expect that entry as broadcast licensees by EEs will not only increase diversity, it will also reduce the
concentration of economic power among station owners.205 :

75. Thus, in,its Ownership Diversity Report and Order and Third Further Notice ofProposed
Rulemaking adopted on December 18, 2007,206 the Commission took a number of actions and sought
comment on others designed to make it easier for EEs to gain access to fmancing and spectrum
opportunities. Actions taken by the ,Commission to assist EEs included the extension of station
c.9nstmJ,ctian ,qeadlines, adj:pstment of~the Equity Debt Plus ownership attribution standard and
tP,e.clifioation:efthe distress sate polioY. The Commission also proposed a number ofnew rules and
policies, -including lieaffmnation ofits ce.nupitment to bar race or gender discrimination in broadcast
transactions, a zero tolerance pulicy with regard to ownership fraud, and the requirement that broadcasters

currently are de¥eI0ping· multicasting and "datacasting" capabilities to accomplish that public safety objective.
APToS CommeQts;.~tJ2-13; Netwerk Affiliates Petition at 21;

202 See supra, ~aras. 25-26.

203 See T~rmir Broadcasting Sys. v. FCC, 520 U.S. 180, 194 (1997) ("Turner fro).

204 United States v. Midwes{Video Corp., 406 U.S. 649, 654 (1972).

205 See FCC v. National Citizens Gomm.for Broadcasting, 436,liI.S. 775, 780 (1978). Of 47 U.S.C. § 307(b) ("In
considering applications for licenses, and m0difi'caH0ns and renewals thereof, when and insofar as there is demand
for the same, the Con;unission shall make such distribution of licenses, frequencies, hours ofoperation, and ofpower
among the several States'and cpmmunities as to provide a fair, efficient, and equitable distribution ofradio service
to each of the same."). .

2~6.PromQtingDiversification ofGwnership in the Broadcasting Services (MB Docket No. 07.;294), Report and
Order and Thll:d.Further Netice.of;lPfopo~ed Ridemaking (adopted Dec. 18,2007) (''Diversity Order").
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seeking renewal of their licenses certify that their advertising sales contracts do not discrim~ateon the
basis of race or gender. '

I

76. In addition, in the Diversity Order, the Commission sought to facilitate the ~vailability of
funding to EEs that seek to acquire broadcast properties by encouraging local and regional banks to
engage in such lending, providing incentives to licensees to fmance or incubate EEs, consid~ring requests
to extend divestiture deadlines in mergers in which participants have actively solicited bids for divested
properties from EEs, and creating a guidebook that focuses on what companies can do to promote
diversity. The Diversity Order also sought comment on improving the process by which the Commission
collects data regarding the gender, race and ethnicity of its broadcast licensees. Moreover, as proposed
by the Commission's Advisory Committee for Diversity in the Digital Age ("Diversity Committee"), the
Diversity Order committed that Commission staffwili attempt to organize access-to-capital conferences
to provide minority and women entrepreneurs, small businesses, and other EEs with the information
necessary for them to be aware of emerging ownership opportunities in the communications industry.
Commission staffwill facilitate the development of such conferences to be conducted by members of the
communications industry whenever asignificant ownership-related transaction is proposed to the
Commission.207 These conferences will encourage and facilitate communications companies that engage
in transactions and license transfers to include small businesses, minorities and women entrepreneurs, and
other EEs during negotiations on assets and properties identified for divestiture. By implem~ntingthese
and other suggestions of the Diversity Committee, the Commission can, and will, have a significant
impact on increasing diversity and localism in broadcasting, while furthering its mission of enhancing the
ability ofminorities and women to participate in telecommunications and related industries. ;

77. Enhanced Disclosure. As discussed supra, in the Enhanced Disclosure proceeding, for
television licensees, the Commission has replaced the issues/programs lists that broadcaster~ now
maintain in their public files with a standardized form. This new form requires each such licensee to
report on its efforts to identify the programming needs ofvarious segments oftheir communities, and to
provide detailed information about its community responsive programming by category. Included in
these categories ofprogramming is that for underserved communities, defined as material a~ed to serve
the needs of demographic segments ofthe community to which little or no programming is directed.
Licensees must provide detailed information for each such program, including its title, dates and times of
broadcast, length and whether it was locally-produced?08 These new disclosure requirements will be of
part~cularuse'lin allowing tb:e llUblic and the Cemmission to determine the amount of such programming
each television station air:' Although tb,ese new disclosure obligations apply only to television licensees,
as noteliI,supra, in our Digital Audjo FNPRM, we have inquired as to whether radio licensees should also
be subject to these;requirements.209 . '

78. Commercial Leased Access. Another means for ensuring that all segments ofthe
community have an ,(i)pportunity to be heard is to enhance independent entities' access to their local cable
systems. On November 27,2007, we adopted a Report and Order revising our leased access rules to
facilitate the apility ofind~pendentprogrammers to be carried and thereby to distribute programming of
local interest.210 The Commission adopted the Report and Order in response to comments from leased

207 See Letterfrom Chairman Kevin J. Martin to the Hon. Henry Rivera, Chairman ofthe Advisory Committee on
Diversityfor Communzeatibns in the Digital Age.-(Sept. 27, 2007), available at
http://hraunfoss.fcc.gov/edocs.J)ublic/attachmatchlOOC-276984Al.pdf.

20,8 See Enhanced Disclosure Order.

209 See supra, note 37.

210 Leased~C.ommercial Acoess; DevellJpment ofCompetition and Diversity in Video Programming Distribution and
Carriage, Repdrtand Older.~ Docket No. 07-42) (adopted Nov. 27, 2007) ("Leased Access Order').
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access programmers regarding slow response times to information requests and excessive rates and fees.
The Commission's action will facilitate the USe of leased aCCeSS channels by adopting more specific
leased access customer service standards for programmers and increased enforcement ofthose standards,
faster cable operator responSe times to information requests from programmers and more appropriate
leased access rates. It also will expedite the leased access complaint IlIOcess and imIlTove tbe discovery
process related to leased access disputes.2l1

.

79. The commercial leased access requirements are set forth in Section 612 of the
Communications Act.212 They require a cable operator to set aside channel capacity for commercial USe
by video programmers unaffIliated with the operator. The statutory framework for commercial leased
access was first established by the Cable Communications Policy Act of 1984.213 Leased aCCeSS is a
valuable tool that gives programmers the ability to distribute diverse, locally-originated programming to
viewers in the community that may ~ot otherwise benefit from local culture, news, and information
through current television sourCes. An effective and affordable process by which local programmers can
access cable systems to provide programming of local interest is essential for many local programmers to
distribute their programming to non-majority and/or underserved community groups.

80. Because programmer access to cable systems is essential to ensuring that diverse voices
in the community have an opportunity to be heard, we intend that our amendment of the leased access
rules will encourage increased diverse and local programming on cable systems.

E. DISASTER WARNINGS

1. Issues

. 81. We noted in the NO!. that providing emergency information is a fundamental area in
which broadc.!isters USe their stations to serve their communities oflicense.214 The Commission's role in
ensuring that broadcasters fulfill this obligation is set forth in Section 1 ofthe Communications Act,
which declares that the Congress created the Commission "for the purpose ofpromoting safety of life and
property throqgh the USe ofwire and radio communications...."21S The Commission has adopted the
Emergency Alert System("BAS"), which "provides the President with the capability to provide
immediate communications and information to the general public at the National, State and Local Area
levels during periods ofnationclJ emergency," and, in addition, "may be used to provide the heads ofState
~d local government, or their 4esignated representatives, with a means ofemergency communication
with the public in their State OF Local Area.,,216 The Commission also requires TV broadcast stations that
provide emergency information beyond compliance with BAS standards to make the critical details ofthat

211 See id.

212 See 47 V.S.C. §. 532.,;rd}e'Co~ssionadopted leased access rules-in its Report and Ofdel' andFurther Notice of
ProposedRulei/rfaking, 8 FCC Rcd 5631 (1993); Order on-Reconsideration ofthe First Report and Order and
Further Natice"ofPropo$ed 1?;ulemtlking, 11 FCC Rcd 16933 (1996); and Second Report and Order and Second
Order on Recorisideral'ion illthe First Report and Order, 12 FCC Rcd 5267 (1997).

213 Cable Communications Policy Act of 1984, Pub. L. No. 98-549,98 Stat. 2779 (1984),47 U.S.C. § 521 et seq.

214 See NOl, 19 FCC Red aO#235 ~ 27.
215 47 U.S:C. § 151.
216 47 C.F.R. § Il-t1.)FNt.H~J9Nht:l~C0JJlll}ission's rules "describe the required technical standards and operational
pliocedure~,~f tI@m~~,JQt{.M\1,.F~.aI\d TV bllQadeas,t stations, d,~gitaI :broadcaststations,analog cabl~ systems,
digjtal- c~JJle sY!l.~m.f;l~/}Y~lUi,~'YidePjsystems, wi,reless eable systems, Ditest Broadcast Satellite (DBS)~ services,
S~tellite Digital :?\udiif'Radib"S'ervi,c-e'(SDARS), and other participating entities." ld.
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information accessible to people with hearing and visual disabilities.217

82. Due to the critical and fundamental role ofemergency communications as a component
ofbroadcasters' local public service obligations, the NOI sought comment onbroadcaster -performance in
this area. The Commission called for input on whether it should require that licensees make their
facilities available to local emergency managers and, ifso, what the nature and scope ofany'such
requirement would be. The Commission also sought comment on whether voluntary arrangements with
local officials to provide emergency information to viewers and listeners were sufficient, or whether the
Commission should impose uniform requirements and, if so, what those requirements should be.218 The
Commission further sought comment on how digital technology could be used to enhance warnings, and
to what extent broadcasters were making use of such technology.219

2. Public Comments
,

83. The record reveals the importance that the public places on receiving timely emergency
information in a time ofcrisis. Many commenters noted how invaluable local broadcast stations are in
disseminating emergency information to the public. One described the important role local radio played
in providing news updates and information on escape routes, survival tips, and recovery strategies in New
Orleans in the aftermath ofHurricane Katrina.220 Another stated that, with the help of local broadcasters,
the State ofTexas was able to turn alocal tragedy into a triumph oftechnology and cooperation by
creating the nation's first Amber Alert using EAS, and that local broadcasters' cooperation and leadership
on publip safety matters were much appreciated.221 Another commenter stated that, without iocal
broadcasters in North Carolina, there would be no Amber Alert system.222 Witnesses at the Rapid City
hearing discussed the arrangement there between broadcasters and the local government that:provides
local officials expedited access to local stations in times ofemergency.223 The commenter noted that local
broadcasters have made their studios available to emergency management for the purpose ofrecording
public service announcements ("PSAs"), and have helped with the distribution of the PSAs to other
outlets in the area.224

84. Other commenters indicated that there was still some work left to do to make the
broadcast of emergency information easier and more effective. One commenter stated that emergency
services management relies on local media to get its information to the public, but that local broadcast

217 .r47'C.F.R. § 79.2(b).

218 NO/, 19 FCC Red at 12435-36 ~28.

219 ld. at 12435-36 ~ 29.

220 Comments ofUnited Radio Broadcasters ofNew Orleans (Dec. 8, 2005) at 2. The commenter noted how local
radio stations w.~>:rked together to give New Orleans and the surrounding community the "information, hope, and
reassurance'wh~n it was ne-eded,most desperately by local residents." ld.

221 Testimony ofJay Kimbrough, Director ofHomeland Security for the State ofTexas (San Antonio Tr. 17).

222 Testimony ofBob Porcello (Charlotte Tr. 109).

223 Statement of Park Owens, Director ofEmergency Management, Rapid City and Pennington County, South
Dakota (Oct. 20, 2006); Testimony ofsame (Rapid City Tr. 57-59); Testimony ofRapid City, South Dakota Mayor
Jim Shaw (Rapid City Tr. 107).

224 ld. At the Washington, D.C. localism hearing,- the NAB offered testimony describing the efforts oflocal
telev.ision'stations in.tbe"wake,ofthe wildfires thatx:ecently plagued JIluch ofCalifornia. See TestimonjY of
Marqelius Alexa)lder, Executive Vice President forTelevision, National Association ofBroadcasters (Washington,
D.C. Tr. 23-27). .
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stations are getting more automated.22S As a result, such management has an increasingly difficult time
getting emergency information to the public late at night or early in the morning because many stations
are controlled from a remote location,z26 The coi&tiehter !liso lamented the fact that there is no
~ecbanism in 'Place ~or local emergency management services to be informed of call station. changes,
lIcensee changes, pomts ofcontact changes, and that emergency management officials need more
interface with the media on public service announcements.227 Another noted that broadcasters did a
reasonable job providing information related to storm warnings and Amber Alerts, but was concerned
about stations that were unattended because repeating or updating the warning from EAS at an unattended
station would depend on how the automatic alert function on the EAS decoder was set,228 Another
commenter opposed permitting local and state emergency managers unfettered access to broadcast station
facilities.229 Another urges the Commission to ensure that physical plant and staffing policies allow
emergency officials access to stations, yet allow broadcasters to continue the criticaljoumalistic role that
stations play, particularly in times ofemergency.230

85. Based on the foregoing criticisms, several commenters offered proposals for how the
Commission could improve the efficiency and effectiveness ofthe distribution of emergency information
to the public through local broadcasters. These proposals included taking action on the outst~ding EAS
Further Notice ofProposed Rulemaking231 and reducing the ability ofbroadcasters to control their
programming from a remote location.232

3. Issues for Commission Action

86. Emergency Alert System Rulemaking. The record in this proceeding reaffIrms the
importance the public places on timely and accurate emergency information on broadcast stations. We
intend to take action on the pending EASFNPRM. Specifically, as we have previously stated, we are
prepared to address the issues in that proceeding within six months.233 Comments received in that ,
proceeding will be considered to resolve those issues.

87. Remote Radio Station Operation. Commenters also expressed concerns regarding the
prevalence ofautomated radio broadcast operations, which allow the operation of stations without a local
presence, and the perceived negative impact that they have on licensees' ability to serve local needs. As
we previously indicated, in the Digital Audio proceeding, we are looking into whether we should require
a physical presence at a broadcasting facility during all hours of operation,z34 While the issue as it pertains
to radio will be resolved in that proceeding, as disoussed in paragraph 29 supra, we seek comment here on

225 Testimony ofHarry B. Robins;£mergency Services Manager for Monterey County (Monterey Tr. 130-31).

226 Id. at 131

227 Id. at 132.

228 Comments ofThomas C. Smith (Nov. 2, 2004) at 3-4.

229 Comments ofWashington State Association ofBroadcasters (Oct. 28,2004) at 20-21.

230 NFCB Reply Comments at 16.

231 Review ofthe Emergency Alert System,' Independent Spanish Broadcasters Association, the Office of
Communicatio't ofthe,-United Church ofChrist, Inc., and the Minority Media and Telecommunications Council,
Petitionfor Immediat~,Relief,~ecQndReport & Order and Further Notice ofProposed Rulemaking, 22 FCC Rcd
13275 (2007) eEAS FNPRJoJ!.'). ,

23;2 'testitnOlly ofHariy ~~ Robins, 'Emergency Services Manager for Monterey County (Monterey Tr. 131).

233 EAS NPRM at 13295141.. ' . ," .
234-See supra, paras. 28-29.
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whether such a requirement should also be imposed on television licensees.

F. NETWORKAFFll..IATIONRULES

1. Issues

88. As noted in the NO/, the relationship between television networks and their affiliated
stations carries implications regarding the ability of those liceJ1sees to promote and preserve:localism.23S

Several existing Commission rules govern the network-affiliate relationship, the general goal ofwhich is
to ensure that local stations remain ultimately responsible for programming decisions, notwithstanding
their affiliation with a national programming network. Two mandates in particular are noteworthy in this
context. First, under the "right to reject" rule, licensees are barred from becoming parties to a network
affiliation agreement that ~'prevents or hinders the station from: (1) [r]ejecting ot refusing ne.twork
programs which the station reasonably believes to be unsatisfactory or unsuitable or contrarY to the public
interest, or (2) [s]ubstituting a program which, in the station's opinion, is ofgreater local or national
importance.,0236 Second, the "time option" rule effectively prohibits any affiliation agreement term that
"provides for optioning ofthe station's time to the network organization, or which has the same
restraining effect as time optioning," meaning a term that "prevents or hinders the station from scheduling
programs before the network agrees to utilize the time during which such programs are schedu~ed, or
which requires the station to clear time already scheduled when the netWork organization seeks,to utilize
~~~ I

I

89. The meaning and scope of the network affiliation rules have been matters of dispute
between the major broadcast networks and independently owned affiliates in recent years. Disagreements
first came to the Commission's attention in 2001, when the Network Mfiliated Stations Alliance
(''NASA'') filed a Petition for Inquiry into Network Practices,238 asking whether certain alleged practices
of the top four television networks239 involving their affiliates were consistent with the Commi~sion' s
network rules, the Communications Act, and the public interest. NASA shortly thereafter filed a Motion
asking the Commission to issue a declaratory ruling "as to specified affIliation agreement prpvisions
whose lawfulness - disputed by the networks and NASA - turns on the proper interpretation ofthe
Communications Act and Commission rules.,,240 In r~sponse, the networks argued, inter alia, that (1)
NASA sought, in essence, an amendment of the right-to-reject rule to give affiliates the "absolute" power
to avoid therr contractual obligations; (2) the evidence does not support NASA's argument that major
-networks-'haveasseFted excessivecontrol over affiliates' programming decisions; and (3) the affiliation
agreements contain language that expressly acknowledges that affiliate stations have a right to reject.241

In January 2005, NASA fIled an update to the record in which it stated that each network had reformed its

235 See NOl, 19 FCC Rcd at 12436 ~ 30.

236 47 C.F.R. § 73.658(e).

237 ld. § 73.658(d).

238 Petition for Inquiry Into Network Practices filed by Network Affiliated Stations Alliance (Mar. 8, 2001).

239 Those ~etworks are: ABC, CBS, NBC and FOX.

240 Motion for Declaratory Ruling filed by Network AffIliated Stations Alliance (June 22, 2001) (th~ ''NASA
Motion"). In that Motion, NASA alleged that the Networks: (1) assert excessive control over affiliates' '
programming decisions; (2) assert ,excessive control over affiliates' digital spectrum; and (3) use their affiliation to
interfere with or manipulate station sales in a manner inconsistent with section 31O(d) ofthe Act. ld. at 11.

241 See, NO!, 19 FCC Red at 12436, n. 73, and pleadings filed by various networks in the NASA proceedi,ng cited
therein~
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contracts to address the central issues raised by the affiliates.242 NASA also renewed its requ~st for
Commission action, however, seeking to clarify the meaning of the existing network/affiliate rules, '
consistent with the refonned affiliation agreefn~tits. iii ~d(Htion,NASA urged the Commission to provide
other guidance that would help prevent similar disputes from arising in the future?43 1'he I>roceeding
remains pending.

90. In the NOI, issued in the midst ofthis dispute, the Commission expressed its concern
over some licensees' claims that the networks have hindered affiliated stations' ability to preempt
Network shows for local programming. The Commission expressed concern about allegations that '
affiliates are hindered in their ability to refuse to broadcast network programming that is indecent or
otherwise deemed to be unsuitable for the station's local community.244

2. Public Comments

91. A relatively small nUmber of commenters explicitly discussed the network-affiliate '
relationship or the relevant Commission rules; a larger number - generally members ofthe public ­
voiced concern about network-supplied programming generally.245 Of those who addressed the network
affiliation rules, several stated that affiliation agreements undercut the ability of individual station
licensees to exercise their discretie.n to program their stations to meet local needs and problems. For
example, a group owner testified at the Monterey hearing that the NASA Motion highlighted the "true
realities" ofthe network-affiliate relationships, including the contractual disincentives that make affiliates
reluctant to preempt networkpragramming.246 He called upon the Commission to act on the NASA
Motion and thereby help to prevent local stations from becoming passive conduits ofnational network
fare, thereby disservingtheir local viewers.247 Similarly, the director ofthe local chapter of the Parents
Television Council testified at the Commission's San Antonio localism hearing that local broadcasters
appear to.have subordinated their obligation to serve the public interest in favor ofyielding entirely to the
will ofthe national networks.248 He commented that some affiliates have indicated that they cannot view
in advance network programs and others are afraid to preempt network programs for fear ofnon-renewal
of their affiliation agreements. He urged the Commission to grant the NASA Motion in order to better
empower affiliates to preempt programming that they fmd objectionable or otherwise not in the interest of
their local audiences.249 . "

92. Capitol B,roadojisting' Company, Inc. ("Capitol"), which advocates adoption of a number

242 Tlfud~Upllate ofRecord·art8 Continued Request That Coim'Wssion Issue Declaratory Rulirig on Basic Principles
filed-by Network Affl1iated Stations Alliance (Jan. 19, 2005).

2431d.

244 NOI, 19 FCC 'Rcd at 1243711 32.

245 Se~, e.g.~ CoQini~6~ ofWilliam.;,Yelfger (Nov. 1,2004) at 1 ("make it easier for network television stations to
preempt,networKpregramming. This will.provide the biggest boost to localism on television."). Another
commenter praised the,~reemption'dfobjectionable network programming by certain affiliated stations. Statement
ofJohn Rustin, North Carolina Family Policy Council (Oct. 22, 2003
) at 1.

24~ l'eStUnony o~Hany'Pappas, Prd'sident and CEO, Pappas Telecasting Companies (Monterey Tr. 97-99).
, . .

247 ld. at-97~98 ..

248 Tes~O'n}'"o~y.R9s~man, Dir~ctor Qfthe S&q Antonio Chapter ofthe Parent's T~levision Council (San
Antdmo Tr: 55~2.0). .." ..

249 ld. at 58.
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ofbehavioral rules concerning local programming/50 called for the establishment of the right of affiliates
to review network programming before airtime in order to detennine whether the material serves the
iice~see's community.251 Capitol states that, if network affiliation agreements do not grant \)te~airt\me
,reVlew of programmmg as a contractual right, the Commission should adopt rules to support such a right.

93. Other commenters, however, state that existing network-affiliate relationships pose no
impediments to the ability of licensees to control their own programming decisions and thereby serve the
needs and interests of their viewers. ,For example, the Walt Disney Company, parent of the ABC
Network, states that its affiliates have never been prevented or hindered from preempting network shows
in accordance with the right-to-reject rule.252 It cites to the record in the NASA proceeding, 'including
listings ofaffiliate preemptions filed with the Commission, as support for its contention that "there simply
is no basis for the Commission to express any concern over NASA's unsubstantiated and unproven
claims.,,253 Several broadcasters noted specific examples of their preemptions ofnetwork programming
in order to air material they deemed more important for their audiences, including emergency ,
infonnation.254

1
I

3. Issues for Commission Action

94. We agree with commenters' concern over the relationship between broadcast networks
and the independently owned stations,affiliated with them because of the adverse impact that some
reported practices may have on the ability of licensees to fulfill their localism obligations. We believe
that it is critical to maintain a balance in the network-affIliate relationship that affords local broadcasters
ultimate power over programming decisions without risking undue fmancial hardship or implicit threats
ofunanticipated disaffiliation, so that they retain unfettered discretion to select what they air; including
network-provided programming. For that reason, we reiterate here that the Commission will, act promptly
to enforce its network affIliation rules whenever complaints are fIled. Those rules include, but are not
limited to, the right-to-reject rule, 47 C.F.R. § 73.658(e), and that imposing restraints on time optioning,
47 C.F.R. § 73.658(d). '

95. As many cOlnmenters urge, we intend to resolve the proper scope and meaning of these
rules in the content of the pending NASA Motion. Although NASA has revised its requests to the
Commission over time to reflect the laudatory refonnation ofcertain network affiliation agre,ements, the
affiliates continue to urge that we reaffirm key principles underlying the existing rules and adopt
additional guidance that sholIld assist in preventing future disputes.

96. Finally, we agree with many commenters and seek comment on whether it would be
useful for licensees, in fulfIlling their localism obligations, to be able to review network prograrilming

250 Capitol Comments at 5 (urging, e.g., adoption ofa required minimum number ofhours oflocal programming,
including public affairs material). '

, -
251 la. at 5; see qlso T~stiml:>DY of~im Goodmon, President and CEO, Capitol Broadcasting Company, Inc.
(Chaflotte Tr. f.lJ4-45). ;

25~Hisney'Comments(Nov. 1,2004) at 19-20.

253 ld. at 20.

25~ See,e.g;~ C0twnen~ ofRosetta ~olan, WAVY-TV, Portsmouth, Virginia (Nov. 1, 2004) at 2 (preemptjng for
coverageiofHumcaneIsabel); Comments ofJoseph P. McNamara, WBNG-TV, Binghamton, New York (Oct. 21,
2004) at 2 (preempting for pmgramming ofmore lo.cal interest); Comments ofWBRZ, Baton Rouge, Louisiana
(Nov. 161,2004) at 4 <I!reempt~g for local political events, parades, charitable fundraising, and crime safety .
pIOgr~~); Cori:qnents ofWISG·TV, Madison, Wiscpnsin (Nov. 23,2004) at 2 (preempting for political debates and
UpiY:ersity,o:(.Wtisconsj~ ~porti:fig events); Testimony ofMichael Ward, General Manager, WNCN-TV, Raleigh­
Durham, NortMBarolina(Charlotte Tr. 140) (preempting for mayoral debates).
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, .

sufficiently in advance of airtime to determine whether the programming is unsatisfactory, unsuitable or
contrary to the public interest.255 Our record to d~te provides little inforination as to whether network
affiliation agreements currently afford licens~es the right tb review in advance network l>ro~amming, or
whether current practices allow for such meaningful review. Therefore, although we do not seek
comment here on the matters raised in the NASA Motion, we do seek comment here on this limited issue
of affiliate review ofnetwork programming. Has the matter of affiliate preview of network programming
already been addressed by existing affiliation agreement terms? To the degree that such private .
contractual arrangements have not addressed this issue, we seek input on whether the Commission should
establish rules requiring such a right. How long in advance would affiliates need to receive program
recordings in order to have time for a meaningful review and preemption? What difficulties would this
pose for networks? By defInition, live events cannot be previewed. Are there any other types of
programs that-should be exempted from the requirement? We note that the right to reject rule is stated as
a:restriction on licensees entering into contracts that restrict their right to reject programming. Should our
rules similarly prohibit an affIliate from waiving its right to advance review, consistent with its
nondelegable responsibility for the programming that it airs? Proponents ofa right-to-advance-review
mandate should also discuss the statutory basis for the Commission's authority to act on this matter.

G. PAYOLA I SPONSORSHIP IDENTIFICATION

1. Issues

97. Sponsorship ldentifi.cation. As discussed in the NOl, the Commission's sponsorship
identification rules are pesimtea to alert listeners and viewers of a broadcast station to the fact that they
are hearing or watching prograinming for which valuable consideration has been provided by ensuring
that the station discloses that fact.256 As the Commission stated in United States Postal Service, the
sponsorship identifIcation requirement is "based on the principle that the public has the right to know
whether the bIoadGast material1has been paid;for and by whom.,,2~7These provisions are found in Sections
317 and 507 ofthe Communications Act.258 Section 507 requires those persons who have provided,
accepted, or agreed to provide or accept consideration for the airing of certain program material to report
that fact to the stati"o,n licensee before the involved matter is broadcast.259 In tum, Section 317 requires
tlie licensee to announce, at the'time ofbroadcast, that consideration has been provided for matter
c~n.tained in the program, and to disclose the iclentity of the person furnishing the money or other valuable
consideratiOIf:,,260 Section 73.1212 'ofthe Commission's niles iinplements the requirements of Section 317
far broadcasters. 261- .

98. PClY9Ia!Ray-j'01:-Play. As an outgrowth ofthe sponsorship identjfication rules, the
Commission has defmed"payoia" as "the unreported payment to, or acceptance by, employees of
brQadcast stations, program producers and program suppliers of any money, services or valuable

.. ~ • J'

255 .See 47 C.F.R. §73.658(e)(1).
256 . . .) ,,'

.NO!, 19 FCC.. Rc<t at12437 ~ 3~,.
, • ~It- •

~5f;'fJnitedStates Postal' Service, FCC 77-645, 41 RR 2d 877, 878 (1977) (citing Sponsorship Identification, 40 FCC
2.(1950»).
258 47. U.S.C. §§-317, 508.

• I.,!

259 47 U.S.C. § 508.

260 47 U.S.C. § 317(a)(1).

..
261 47 C.F.R..§ 73.i2}2. Particular.requirements.are inIposed for the a,iring ofpoliticalprogramming,o~ that
invo'hring the'discussion ofa contr,Oversial issue ofpublic inIportance. See 47 U.S.C. § 317(a)(2); 47 C.F.R. §
73.1:2~2(d) ,
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consideration to achieve airplay for any progtairiihihg,,,~62 ,~The Commission observed in th~ NOI that
some commenters had expressed the opinion that payola practices are particularly common with regard to

the airplay of music, so-called"llay-for-lllay." lhe Commissionnoteu that tne activity may:involve
"independent promoters" acting as aliaison between the radio stations and the record labels, so that the
labels themselves do not make the payments to the stations. In the typical case, a promoter pays radio
stations for the exclusive right to promote music to them, and charges record labels an upfro~t fee to
market songs to radio stations, as well as additional fees for songs that stations add to their piaylists that
the promoter recommended. In other words, record labels pay promoters to market their music, and for
~usic that stations actually play, and promoters pay stations to promote music to them, thus 'enabling the
promoters to influence the songs that are included on the stations' playlists. It was suggested that radio
stations that have consolidated with concert promoters may tie airplay to concert performanc;es, by
refusing to give airplay to artists who do not appear at concerts sponsored by the stations. The
Commission observed that these types of arrangements ultimately influence who chooses what the public
hears on the radio and what station listeners may actually hear.263

:

99. The Commission observed in the NO] that such practices may be inconsistent with
localism when they cause stations to air programming based on their financi11l interests, at the expense of
their communities' needs and interests.264 The NOI sought comment on the various types ofthese
practices today, and how frequently they occur. The Commission asked if these practices comply with
the disclosure requirements of the Communications Act and our sponsorship identification regulations
and ifthe existing rules are deficient in addressing the current practices. The Commission also sought
comment on whether we should improve our enforcement process, by making it easier for complainants
to file and for us to act on complaints, or otherwise. The NO] inquired ifthe Commission currently has
the authority to regulate in this area, pursuant to its general Title ill public interest authority over
broadcasters and, if so, whether it should exercise that authority. The Commission also asked ifthe
current disclosure requirements are sufficient to ensure that listeners understand the nature ofthe
programming they hear.265

:

100. Other Sponsorship Identification. The provision of consideration for broadcast material
involving the sponsorship identification rules is not limited to arrangements for the playing ofmusic over
radio stations. As noted supra, the ruies are invoked whenever consideration is provided or promised for
the ,a~g ofp~icularprogram matter. For eX!lIIlple, the NO] observed that some television stations
appear t(fhave~aired'MiterViews with guests who pay for their appearances. In such cases; the station

, reportedly disclosed 'the-payment at the end-ofthe program, in small type that ran for only a matter of
seconds·.lTh~.lG:omrlijssiqnasked for, comment on a number ofissues regarding the application and
a(Iequac;y,oft]ie Commission's (sponsorship rules in. thesecircumstances.266

-
, .

101. Voice-Tra¢king. The NOI also sought comment on voice-tracking, a practice by which
stations import popuJaF .(,JlIt-of-town personalities from bigger markets to smaller ones, customizing their
prognlmnllng to make- it appear as if the personalities are actually local residents. The Commission
observed'that, by centralizing talent and creating name recognition, the practice would appear to, enable
sfations"both to decrease costs and increase ratings and thus revenue. The Commission obseIlVed that one
c@mlnenter stated that _the practice has potential adverse consequences for localism, in that, when a media

262 Commission Warns Licensees About Payola and Undisclosed Promotion, Public Notice, 4 FCC Rcd 7708 (1988).

263 NOI, 1:9 FCC Red at 12437-38 ~ 34.

264 Id. at 12437 ~ 33.

2651d. at 12438'~·35.

2§6 Id: at 12439 '1'36.
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company uses voice-tracking as a strategy to eliminate live broadcasts and local employees altogether, the
station's connection to the local community may be hurt. Noting the agency does not have mles that
directly address this practice, the NOI soughtbotllirie:ht 6i1 What steps are necessary to preserye localism
in this context, what our statutory authority is to adopt such regulations, and what particular practices
should be defmed as inconsistent with a broadcaster's programming obligations.261

102. National Playlists. The NOI also discussed the possible adverse effect on localism of
national music playlists developed by large corporate radio licensees on the access of local talent to
airtime. It was argued that, absent such access, local artists are stifled and localism accordingly suffers.
The NOI sought comment on the prevalence ofnational playlists and their effect on localism.
Specifically, the Commission inquired as to the extent that the use of such playlists prevents local stations
from making independent1 decisions about airplay, thereby diminishing the diversity and types ofmusic
heard on the radio, including thatperformed by local artists. The NOI asked what steps, ifany, the
Commission should take in this area to foster localism.268

2. Public Co...ments

103. Payola/Pay-For-Play. The American Federation ofTelevision, and Radio Artists and the
American Federation ofMusicians characterize pay-for-play as stations shutting local artists out of
airplay, depriving audiences ofemerging local artists and ultimately squelching innovation in American
music.269 A number of commenters also express concern about the prevalence ofpayola practices, and
some urge that the Commission adopt additional mles in this area?70 To the contrary, a number of station
licen.sees and industry organizat.ions state that, because concerns about payola are not warranted,
additional regulation is not necessary.27.1 One long-time broadcast technician mdicated that the mles
appear clear: ",hen one 'air$ something for payment, the payment must be disclosed.272 The Future of
Music CoalitiQn.urges the'ComiDission to be more vigilant in enforcing the mles.273

104. Other Sponsorship Identification. The Commission did not receive a great number of
commeJ:!.ts regarding the operation ofthe sponsorship identification mles in matters other than music
airplay. Brian Wallace supports strict and rigorous enforcement ofthese requirements. He indicates that
sponsorship identification is important because it helps viewers identify the source of the information. In

267Id. at 12440 ~ 38.

268 Id. ~3?

269 AFTliA/AFM C~lpIllents lilt '17-J8; see also Comments ofth~National Academy ofR~cQrdingArts and Sciences
(Nov. 1,'2004)('~ARAS CO.Dil;neJ!t~") atS, Attachment 2 (statements ofmusic industry participants, including
musicians, compasers, enter:ta~l:lpt attorneys, producers and,others, regarding station practices).

270 See, e.g., id. at 24-25; Rep~y Ce'mments 'ofAmerican Federation'ofMusicians, American Federation of
Televisidn and Radio Artist8,"'Future ofMdsic Coalition;l'he Recording Academy and Recording Arts Coalition
(Jan. 3, 2005) at 12; NARAS Comments at 3-4. ,A~ the Charlotte, North Carolina Localism hearing, recording artist
Tift Merritt indicated that "it's absaJutely·qaive to think th!lt pay for play doesn't go on. There are elaborate ways of
independ~ntpromotion, that this completf!ly happens...I've heard ofpeople getting a bill from a radio station when
they are played:" TestUnonyafT~Merritt (Chatlotte Tr. 51-52); see also Testimony ofManny Garcia, Academy
ofTejano Artists and MusicianS{Siin Antonio Tr,,194..9,6;); Testimony ofAnthony Quintree (''payola dtles exist")
(Charlotte Tr. 121).

271 See, e.g., Clear Channel Comments at 31-32; NAB Comments at 53; Named State Broadcasters As~ociation~
Comments at 31-32.

272 Comments ofThomas C. Smith (Nov. 2, 2004) at 4; see also Comments ofThe Cromwell Group, Inc. (d/b/a
CFomwell Radio;Group) (Nov. 1, 2(04) at 4-5; Disney Comments at 19.

273 Comments ofFuture ofMusiq Coalitioil (Nov. 1, 2004) at 5.
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his view, if programs receive compensation for promoting something, disclosure of the arrangement
should be made during the segment in question?74

105. National Playlists. Anumber of commenters stated that the use of national playlists by
stations reduces the amount ofairplay oflocal musicians.275 The Future ofMusic Coalition urges that the '
Commission require basic data from broadcasters indicating what songs they are playing and how they
determine what makes their playlists,276 Others say that, with ownership consolidation, the radio industry
has become much less responsive to local musicians and programming increasingly homogenized.277

Several other musicians related experiencing difficulty in getting their music played over local stations.278

However, other witnesses praised the airplay of the music of local artists by area stations.279
:The

statement of a local singer was submitted at the Portland hearing noting the continued willingness of local
broadcasters to allow him to perforni his songs on their stations.28o Clear Channel indicated that it has no
national playlists, that programming decisions are made at the local level by individual station managers,
program directors and air talent using sophisticated research techniques.281 A representative of Citadel
Broadcasting similarly testified at the Portland hearing, stating that its stations' music programming
decisions are made at the local level, with the goal ofeach station to serve its local community.282 The
Cromwell Group indicated that, while some of its stations have programs of local music, ultimately, a
station must play whatever music its listeners want to hear.283 The NAB claims that radio stations
generally devote at least a portion oftheir programming to promoting local artists. 284

274 Comments'ofBrian Wallace (Aug. 18,2004) at 4-5 ("We as the public have a right to know who is renting OUR
airwaves from the people that are licensed to use it."); see also AFTRA/AFM Comments at 17-18. .

• I

275 Comments ofJackE. Rooney (Nov. 1,2004) at 2-3; Comments ofRichard Crandall (Mar. 16, 2004) a~ 1-2;
Statement ofRay Benson, founder; "Asleep at the Wheel" and Board Member, Texas Chapter ofThe Recording
Academy (Oct. 20, 2006); Testimony of same (San Antonio Tr. 113-21); Testimony ofMatthew Go~alez (San .
Antonio Tr. 211-13); AFTRA/AFM Comments at 15-17 (adverse impact on local news coverage, ability ofstations
to provide emergency information, timeliness and local orientation ofmusic programming); NARAS Comments at
3.

276 Comments ofThe Future ofMusic Coalition (Nov. 1,2004) at 5-6. I

277 Testimony of"Dav.ey D" (Monterey Tr. 113-22); Testimony ofRay Hair, President, Dallas-Fort Worth
Professional Musicians Association (San Antonio Tr. 129-36).

278 Co~ents ofRobert Peckman (Nov. 1,2004); Comments ofDouglas R. Stevens (Nov. 1,2004); Testimony of
Tift Merritt (Charlotte 'l'F. 3'7~1); Testimony ofAnthony Quintee (Charlotte Tr. 121); Testimony of Jak~Delily
(CHarlotte-rr. 1'19); Testin}~W'9fMije!'l Reardon (Rapid City Tr. 276-77); Statement ofRay Benson, founder,
"Asleep'.at ~e Whee!'.' ,illa,~0liIrd Member, Texas Chapter ofThe Recording Academy (Oct. 20, 2006); Testimony
ofsame (S~ ¥tonio Tr. i 13.-21);;::restimony ofManny Garcia, Academy ofTejano Artists and Musicians (San
Antonio 'I.r. 19.~96Jl:Co~ents of.'Mich~el Keegan (Nov. 1, .2004); Testimony ofT.C. Smythe (San Antonio Tr.
156).., SOIJle:.wiu,WIlSeS. testi~e,d $!lt, community radio is necessary to achieve music diversity. See, e.g., Testimony of
beslie Sh\I1l (Monterey Tr. L78~79).

27~.See, e.g.; Tesfimeny!efBarb Ev.enson (Rapid City Tr. 148-50).
f t~ ..

280~ Testiip~.nY, otLara.S!'Javer of th!'J Portland Radio Group, ~eading statement of local musician Don Campbell
(p~rt1and Tr. 15.9-60); see also Tes,timonyofSpencer Albee (portland Tr. 3-8); Testimony ofCharlie (iaylord
(portland Tr. 137-39)

281 Cl,ear Ch~~l Comments at 30,

282 Testimony ofTim Moore, Citadel Broadcasting (portland Tr. 153-54); Testimony ofHerb Ivy, Citadel
Broadcas~ing (P.ortland Tr. 64-66).

283 Comments ofThe Cromwell Group (Nov. 1,2004)

284 NAB Comments at 58.
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106. Voice-Tracking. With regard to voice-tracking, some commenters also expressed
concern about the practice,28s while others indicated that no new regulations are necessary,286 some
questioning the Commission's authority to do so.287 John Connolly of the American Federation ofRadio
and Television Artists testified at the Monterey hearing that voice-tracking "corrodes local service in
many radio markets .... 70 percent of Clear Channel radio's broadcasts are voice-tracked from distan.t .
10cations.l!2SS Another commenter indicated that the practice should be closely examined to the extent that
it compromises local programming.289 The NAB states that the use ofvoice-tracking has no discemable
negative impact on localism, and allows stations to produce higher quality programming at lower COSt.290

3. Issues for Commission Action

107. Sponsorship Identification/Payola. We agree with the many commenters who have
expressed concern with reported practices throughout the broadcast industry that appear to violate our
sponsorship identification rules. We also agree that we need to continue vigilant enforcement ofour
regulations, as well lis impose strict penalties for violations ofthe rules.' .

,108. We note that, particularly since the release ofthe NOI, the Commission has been
aggressive in investigating all payola complaints that it has received that demonstrate that a question
exists ofwhether such violations have o,?curred and sanctioning licensees found to have engaged in illegal
conduct. For example, as a result of its investigation ofallegations ofpayolalpay-for-play violations by a
number ofbroadcasters, Oil April 13, 2007, the Commission released consent decrees that it entered into
with four pfthe nation's largest radio group owners, CBS Radio, Inc., Citadel Broadcasting Corporation,
Olear Cha1m~1 Communic~tions, Inc. and Entercom Communications Corp., calling for them to make
payments to th~ U.S. Trea~ury of $12,500,000, in the aggregate. These decrees also called for each
company to institute a coniplian.ce plan conta.iIi.ing ninnerous business reforms and compliance measures
designed to pi'event future violations~ plans that, among other things, restricted the activities of
iBdependent ptomoters.291 The 'Enforcement Bureau has a number of similar ongoing investigations and
we will continue to.:aggressively·proceed and take action, where appropriate.. .

109. The Commissi~n has also acted when presented with other types ofviolations of the
sponsorship identification rules. On April 13, 2005, the Commission issued a Public Notice reminding
broadca~ licensees'ofthe critical role that broadcasters play in providing information to the audiences
that they'serve and 'reminding them and others oftheir obligations under the sponsorship identification
~lesj'n 'oo~~stion..witlithe airing of~ideo news releases ("VNRs"). Therein, the Commission expressed
its~intention'to·.investigate ~y situation in which it appears tlicit these rules have been violated and to·

28SNfCB Reply Comments,at 19-20; AFTRAIAFM Comments at 15-17; Comments ofThomas C. Smith (Nov. 2,
2Q04) at 4; Comments. ofBtmme Hutcheon (Aug. 23, 2004).

286 Reply Comments ofBamstableBroadcasting, Inc. (Jan. 3, 2005) at 2-3; Clear Channel Comments at 32.
. <

287 Reply Comments of the Ariz_o~,BFoadcasters Assooiation (Jan. 3,2005) at 13-14.

288 Testimony ofJohn Connolly, American Federation ofRadio and Television Artists (Monterey Tr. 106).

289C~minents ofJames F. Bv.ans (0((t. 21, 2004). •

290 NAB Comm~nts at ?~-55; see ~lso Naqlt1d State Broadcasters Associations Comments at 32; Comments of
Randal J. Miller, President, Miller'Coriimuni6'atiolrs, "Inc. (July 12, 2004) at 3.

291 Sf?e CBS Radio, Inc., Order, 22 FCC Red 7026 (2007); Citadel Broadcasting Corp., Order, 22 FCC Rcd 7045
(2007); Clear C~annel CommunicqtiOns, Inc., Order, 22 FCC Rcd 7064 (2007); Entercom Communications Corp.,
Order, 22 FCC Rcd 7121 (2067).
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order appropriate sanctions.292 Since then, the Enforcement Bureau has so proceeded, aggres~ively
investigating numerous complaints ofwrongdoing .and taking the reC\uired action. For example, in
September 2007, the Enforcement Bureau is§\l'e~\\vo trAU~g~ of apparent liability for forfeiture against
Comcast Corporation for its airing ofa number ofvideo news releases without the requisite.
announcements.293 On October 18, 2007, the Commission issued a notice ofapparent liability against
Sonshine Pamily Television, Inc. and ~Hnclair nroadcast Group, Inc.294 for similar violation~.Other
investigations are currently underway. j

110. Particularly as a result of our experience in these and other enforcement proceedings, and
in light ofthe record here, we believe that our sponsorship identification rules are sufficient for our
regulatory purposes and do not believe that we need to revise them, as proposed by some commenters,
because they are sufficiently broad to cover the practices that they describe in the record. However, in the
VNR Notice, the Commission sought public comment ·on the nature ofpractices by broadcasters that
might invoke operation ofthe sponsorship identification rules.295 The Commission has received
numerous filings, and the Media Bureau is in the process of reviewing that record and considering
whether additional action is appropriate. Although that proceeding inquired only about the airing of
VNRs, ifnecessary, we can consider calling for additional comments from the public on a broader set of
issues. We intend to consider a notice ofproposed rulemaking to seek comment on current trends in
embedded advertising and the efficacy ofthe current sponsorship identification regulations with regard to
such forms of advertising.

111. Voice-Tracking. With regard to the concerns raised about the use by stations of voice-
tracking, we seek comment here on the prevalence ofvoice-tracking and whether the Commission can
and should take steps to limit the practice, require disclosure, or otherwise address it. We b~lieve that

.. such practices may diminish the presence of licensees in the communities and thus hinder their ability to
assess the needs and interests of their local communities. As discussed above, we have sought comment
in the Digital Audio Broadcasting proceeding on whether we should require that stations maintain a
physical presence at radio broadcasting facilities during all hours ofoperation and seek comment in this
proceeding on whether such a requirement should also apply to television licensees. 296 .

112. National Playlists. Finally, we do not believe that the record supports our prohibiting the
use ofnational music playlists by licensees, nor do we believe that we should affirmatively require
stations to give airplay to.1ocal artists. However, we agree with those commenters who express concern
about the lac1£. of.a~ces~ to~the i:!irwaves by lQ.cal musicians. For this reason, we seek comment on
whether we sbpul(l requiIe licepsees to provide us' data regarding their airing of the music and other
performl;Ulces oflocal artists arid how"they compile their stations' playlists, which we would use in our
consideratioD.,efthe r,~n,ewal applications ofthe stations to which they relate, in evaluating the overall
station performance.under localism. We seek comment on the appropriate form for these disclosures and
ask commenters t~ state what information should be supplied. .

, .'

292 Commission Reminds Brof,ldcast Licensees, Cable Operators and Others ofRequirements Applicable to Video
News,Releases, and Seeks Comment on the Use ofVideo News Releases by BroadcastLicensees and Cable
Operators, Public Nopce, 20rCC Rcd 8593 (2005) ('~,VNR Notice')'

293 Comoast Corporation, Notice ofApparent Liability for Forfeiture, DA 07-4005 (reI. Sept. 21, 2007); Comcast
Corporation, Natice ofApparent Liability for Forfeiture, DA 07-4075 (reI. Sept. 26, 2007) (responses pending).

294 Sonshirie Family Television, Inc. and Sinclair Broadcast Group, Inc., Notice ofApparent Liability for :Forfeiture,
FCC 07-152 (reI. Oct. 18,2007) (responses pending).

295 VNR Notice, 20 FCC Rcd at 8596-'97.·

296 See supra, para. 29.
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H. LICENSE RENEWAL PROCEDURES

1. Issues

113. The NOI noted that the license renewal process is "perhaps the most significant
mechanism available to the Commission and the public to review the \1erformance ofbroadcasters and to
ensure that licensees have served their local Co1nmunities.,,297 The Commission's process for evaluating
license renewal applications has changed greatly over the past 30 years. Most significantly, as part of the
1996 Telecommunications Act, Congress eliminated the Commission's authority to accept new station
applications to compete with renewal filings and consider such mutually exclusive applications in
comparative hearings, and increased $e maximum term for a broadcast license to eight years.298

114. In response,to the criticism expressed by some that the Commission does not examine
thoroughlyeJiough whether a licensee has served the public interest in deciding whether to renew its
station license, theWOicalled for comment on a number ofquestions relating to our license renewal '
system and hd~ it might be improved.' Specifically, the NOI asked commenters to address whether new
procedures are nee'ded to ~iren~henour license renewal process; whether the Commission should conduct
audits Of stations' tss,u~s/.pro~s lists and public fIles; how we might make the license renewal process

• 1 • (., • 'i ,

mote effe.ctive; What:tlie benefits and burdens ofany proposals for change might be; and to generally
address:the boundaries ofobr aJithority to adopt such measures (particularly in light ofthe 1996
Teleconuilunieations Act) a:b:d what the scope ofour evaluation should be. The Commission also
solicited suggestiens for improviIig the involvement ofbrdadcast stations in the community and asked
cOlmp,enters ta address wh'ether the c4n'ent eight-year license renewal term is appropriate, or if the agency
shoulli adopt more frequent rewew ofa station's record ofperformance.299

2. Public Comments

115,. . The Co~ission I:eceived a number ofcomments addressing its license renewal
Pl:09edU{(:s and respq:qding to opr;}iequest for suggestions on improving that process. Broadcasters and
broadcaster oJ;gani~atjon~ g~nerall¥ expressed their opposition to any modification of the procedures,
several i:naintaWng $at".In,the wake 'ofthe 1996 Telecommunications Act's revision ofthe renewal
procedures, the Commissi@nlaeks the authority to do SO.300 However, other commenters, including many
members,'ef the publiq, express~d at least some dissatisfaction with the current license renewal system.
Many.xequeste'tl InOFe striifgell.t~i:~liewal standards,'better public disclbsure ofhow to participate in the
r~ne~alJproc~~, d~:yofijJr~ifi a&~i.tion; a'number ofm~mbeis ofthe public participating in the localism
fielCt heilI'iligs eXRtdss~d,~\·ge"net&ltSense Utat 'auf n~eiise renewal process should be strengthened to
p"eIDote 'great~r aCGCil1W'tab~Hty.to the public on the part ofbroadcasters.301 The streamlined license
r~newaiJptocedures.th'~ttlie'€Q.riiis$ion. adopted in the'1980s elicited particular criticism'from some
cenuiJ.entet-s., ;i\'ore,,~pl~1 'Qri~':st~te~~th!1t the ~i~~nse renewal p!ocess sliould "involve more ithan a
retumeq postcard.,,302 Similarly; at tlle·Cottunission's hearing in Monterey, a panelist offered comments
criticizing'the GUll'efiHieeJ;lse re-newa};system and stating that stations should be held accountable for their, -

297NOl, 19 FCC Rcd at 1244(') ~ 40.

298 See 47 U,S.C. § 3.Qne).

299NOl, 19 FCC Rcd at 12441 ~ 42.

309 See, ~.g., NAB CoIiunents at 68; Named State Broadcasters Associations Comments at 32-33.

301'see, e.g., Testimony oftTett~er1stein, Executive Director, Media Alliance (Monterey Tr. 64): Testimony ofTony
~ _. ,,.,. _ 1. •

Ape~ta' ~@ntei'ey l'r. '22;9,~': T.~stimpnYfofKathy-Blssi (Monterey·Tr. 230~31). ,

30~ Comments ofJohn P. Valdntine (Oct. 18,2004) at 1.
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records ofpublic service at renewal time.303

116. In response to our questions in the NOI about whether the length of time between
renewals should be shortened or periodic mid-term reviews of a station's public service shouldbe
imposed, broadcasters general\y advocated no change.31l4 However, others urged more frequent review of
licensee perfonnance. One tiler cQnunented that eight years is too great aperiod between renewals.
"Reviews that are spanned too far apart cannot adequately monitor the current status ofany broadcasting
entity." He advocated shorter licensing terms and more frequent Commission review oflicensee
performance.305 .

117. In addition to general criticisms and calls for improvements to the license rehewal
process, several commenters suggested specific measures for the Commission to consider. Several
argued that the Commission should take steps to improve public awareness of a licensee's re,cord of
service to local needs by requiring enhanced disclosure by broadcasters. The American Federation of
Television and Radio Artists and the American Federation ofMusicians urged that CommissiOIl should
adopt a standardized form that would require licensees to disclose the types and quantity of local
programming aired during the license period. They also recommended that broaqcasters' public files
should be made available on the Intemet.306 The Campaign Legal Center and the Alliance for Better
Campaigns likewise argued in favor ofadoption ofa standardized form for stations to use in reporting
their records of local programming service,307 and advocated the use of a form similar to the standard
form proposed by the Public Interest, Public Airwaves Coalition in the Commission's Enhanced
Disclosure proceeding.308 Ronda Orchard suggested that a "mandate requiring that public hearings on
service and community needs assessment [should] be conducted and published for comment,: criticism
and resolution.,,309

118. The National Federation ofCommunity Broadcasters commented that "local and
community-responsive programming should be considered when determining renewals of licenses," and
suggested that the Commission should adopt a point system regime similar to the point system currently
used to award noncommercial educational FM and television permits between mutually exclusive
applicants.3lO Commenter Sam Brown proposed a similar point system for assessing a licen~ee's overall
commitment to localism.3I1

, '

119. In addition to the commenters proposing formalized localism point systems, several
others suggested that the Commission adQpt specific standards for service to local needs and that a
station's li~eIlse should,not be renewed ifthe licensee fails to meet those standards. In addition to their

303 Statement of-Ma¢n Kaplan, Associate Dean, Annenperg School for Communication, University ofSouthern
Califernia (July21, 2004) at 3; Testimony of'same (delivered by Joseph Salzman, Associate Dean, Annenberg
School fQr Communication, U~vei:sity ofSouthern Califoniia) ~onterey Tr. 62-68). '

31)4 See, e.g., NAB Comments ,at 63-64; Named State Broadcasters Associations Comments at 32-34. '

305 Comments ofBrian Wallace (Aug. 18,2004) at 5; see also Testimony ofAndrew Schwartzman, President and
CEO, Media Access Project (Washington, D.C. Tr.43). '

306 AFTRA/AFM Comments at 25-26.

307 Campaign Comments at 6; Reply Comments ofthe Campaign Legal Center and the Alliance for Bette~
Campaigns at 16-19.

308 Enhanced Disclosure NfRM, 15 FCC Red 19816 (2~OO).

309 Comments ofRon~a Orchard (Sept. 20, 2004) at 3.

310 National Federation ofCommunity Broadcasters Comments at 16-17. ',
311 Comments of Sam Brown (Nov. 1,2004) at 4.
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recommendation that the Commission adopt a standard fonn for enhanced disclosure of a station's service
of local needs, the Campaign Legal Center and the Alliance for Better Campaigns argued that the agency
should amend its license renewal procedures to include processing guidelines taking into account the
station's record ofperformance.

312
Specifically, they 1?Io1?osed1?IOCessing guidelines that would allow

expedited license renewals for stations that air a minimum of three hours per week of local civic/electoral
affairs programming, at least halfofwhich aired in or near prime time.313 The Annenberg School for
Communication at the University of Southern California argued that the Commission should require
broadcasters to provide access to a station's public inspection me online and in a standard fonnat so that
the public may evaluate the extent to which stations are serving their local communities.314 It stated that
adoption of such a measure would allow quantitative measurement of a station's record of localism. It '
also recommended that broadcasters be required to include in their online public mes archives of selected
audio and video programming excerpts. The Brennan Center for Justice, et al. argued that the
Commission should "conduct rigorous review oflicensee performance in all aspects of diversity and
localism" and, ifa station is found deficient, its license should be revoked and reassigned to community
interest media organizations.31S

,

120. Not all of the comments received by the Commission argued in favor of imposing
additional requirements on broadcasters. Commenter Thomas G. Smith, who identifies himself as a
technician employed in the broadcast industry for the past 35 years, described the current license system
as "realistic," but suggested that the Commission articulate and hold licensees to a specific standard of
conduct. He also urged that the Conllnission offer aid to broadcasters to assist them in meeting their
public service obligations because "[p]ublic me and renewal standards can be confusing and 'can cost
stations money in fmes and'possibly their license[s]." He suggested that the Commission help
broadcasters meet their obligations with increased communication to licensees and training seminars
conducted by the Commission or through industry trade groups. He further argued that disruption of
service to the public that would occur as a result ofa station losing its license may be as harmful a result
as having "a station that does not meet or barely meets its obligations" remain on the air.316

3. Issues for Commission Action

1.21. Shortened License Terms. We are not persuaded by some commenters' suggestions that
the Commission shorten broadcast license terms to some period less than the eight years that Congress
authori~ed in~e Telecommunieations Actof 1996.317 Although we agree that many ofthe issues that

• , , _ 1 ., '

'.

31;2 Reply..Comm"ents o€',tQ.e c.;pnpaign Legal Center,and the Alliance for Better Campaigns (Jan. 3,2005) at 19-22.
~ ,

3131t1. at'191.20.' As n6ted~ Ute-NO!, 'until the deregulation of'radio and television in the 1980s, the Commission
auth\ilrized:;the staff,to aot, b*ldele~ated authority; on renewal·apJjlliditiobs for stations that had aired at least
nfinimum,amounts ofspecifi'6d,prqgramming; expresse~'as perc'eiltagi::S oftheir overall programming. Applications
for stations tha{failedtQ rileetthese thresholds were considered, on a less stFeamlined basis, by the full Commission.
At $e time,that these guidelines were eliminated, they were:'eight percent non-entertainment programming
.eih,cluduig·news;' p1,lblic affairs, and other non-entertainment programming) for AM stations; six percent ofsuch
programming for FM stations,; and, for TV stations, ten percent non-entertainment programming, five percent local
programming and five p~~cendnfQrmationid (news plus public affairs) programming. NO!, 19 FCC Red at 12430
~12, Ji:34. '

I,;....

~!II'Annenberg Comments at 2-7., ,
315 Brennan Center COD$.bnts at 35:

31(i G01J1D;!.~nts,olThom~~ G.; Sprlth;(Nov. 1, 2004) at 5.

:m See Pub. L. No. 104-104,. § 203 j 110 Stat. 56, 112 (1996); see, e.g. Testimony ofAndrew Schwartzman
(Wa~hington, D.C. Tr. 43). .
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commenters have raised in this proceeding merit Commission action, we believe that the behavioral rules
proposed in this Report or adopted or under consideration in the other dockets noted herein will be
sufficiently effective in addressing thoseconcems.

122. Enhanced Disclosure. We agree with some commenters that there is an apparent
.disconnect between broadcasters' localism efforts and community awareness of those efforts. We further
note that, because we concluded in the EnhancedDisclosure Order that our current requirer:p.ents are not
sufficient, we adopted a standardize~ form to provide information on how stations serve the :public
interest.318 These new requirements, discussed in further detail at paragraphs 20-23 ofthis Report, will
help educate the public about existing local programming and assist in our renewal proceedipgs.

123. Increased Public Involvement in Renewal Proceedings. We agree that, as we note at
paragraph 15 ofthis Report, the record of this proceeding indicates that many members of the public are
unaware ofthe mechanisms that are already available to them in terms ofparticipation in the license
renewal process. We find the observation ofThomas G. Smith that the Commission's "public me and
renewal standards can be confusing" is a point well taken, particularly with respect to members ofthe
general public who may be unfamiliar with broadcast industry practices and may fmd parsing
Commission regulations dn the~subjecta daunting task. Accordingly, as also described in paragraphs 18­
19 above, the Commission directs the Media Bureau to update its "The Public and Broadcasting"
publication to provide mote'straightforward guidance to the public on how individuals can directly
participate in the license renewal process, and will establish a Commission point of contact *t which
members·of the public can seek information about our processes. I

I

124. Renewal,4pplication Processing Guidelines. We believe that the recommendations set
forth by:the CampajgnCommenters; USC Annenberg and the Brennan Center for Justice, et: al.
aoncel"Iling4the,potc;mtial adoption ofspecific guidelines for broadcasters to follow may have. merit and
deserve,:fiu:tl:L~exploFation, Accordingly, as stated in paragraph 40 supra, we tentatively cop.clude that
we 'should reintroduce specific procedural guidelines for the processing of renewal applications for
stations based on their localism programming performance. We seek comment on this prop<?sal.
Specifically, should these guidelines be expressed as hours ofprogramming per week or, as in the past,
percentpges of overall programming? Should the guidelines cover particular types ofprogrammjng, such
as local news, political, pUblic affairs and entertainment, or simply generally reflect locally-oriented .
pliOgrammingJ What should the categories and amounts or percentages be? Should we adopt processing
guideliDes'regarding specific types of locally-oriented prQgramming to be aired at particular times ofthe
day? Should the. Commission create other Fenewal processingguideHnes that give processing priority to
stations-that meet eertai~~easurable'standards? How should we defme local programming? Must it be
locally produQed? We see~ comment on these questions and invite comment on any related issues that
c'omine:pt~r~ feel the Gommissi.on should consider in connection with the possible adoption of specific
localislll processing guidelln,es foJ.: broadcast renewal applications. . ;

1. . ADDITIONAL SPECTRUM ALLOCATIONS

1. Issues

125. In the NO/, the Commission noted that, in order to enhance the availability of
community-responsive programming, it created new broadcasting services, including, in 2000, the low
power FM ("LPFM") service. It observed that LPFM'stations are smaller noncommercial stations that
may broadcast at a maximum power of 100 watts, which corresponds to a coverage area ofapproximately
a 3.5 mile radius from the transmitter. The NOI stated that, during the first two years that LPFM licenses
were available for application, eligibility for licenses was limited to local entities. In addition, to
similarly enhance the localism of the service, in the case ofmutually exclusive applications for LPFM

318 See Enhanced Disclosure Order.
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