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I~ ,INTRODUCTION

1. We c.ammenQed thjs proceeding to .determine wht;~her our current requirements pertaining to
television stations'·"public· inspection files are sufficient to ensure that the public has adequate access to
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inform~tion on ho.w the stations are serving their communities.1 We tentatively concluded in. that Notice
that our current requirements were not sufficient and that a standardized form to provide information on

how sta~ions~~rvtt the )?ub\ic interest wouldbe desirable. A.dditionally, we propm~eu to enhance the
pUblic.'IS·abi1hJT.It~jidcess information by requiring television licensees to make the contents ofthe public
inspection mes, including the standardized form, available on their stations' Internet websites or,
alternatively, on the we&site of their state broadcasters association. In this Report and Order we adopt a
standardized form for the quarterly reporting ofprogramming aired in response to issues facing a station's
community and a requirement that portions of each station's public inspection me be placed on the
M~ I

,
2. In adopting these new disclosure requirements, we are not altering in any way broadcasters'

substantive public interest obligations. Those obligations are being considered and will be addressed in
other proceedings? We simply are making information about broadcasters' efforts more understandable
and more easily accessible by memb~rsof the public.

n. BACKGROUND

3. The Commission fIrst adopted a public inspection me rule more than 40 years ~gO.4 The
public file requirement grew out of Cengress' 1960 amendment of Sections 309 and 311 ofthe
Communications Act of 1934 (the "Act").s Finding that Congress, in enacting these provisidns, was
guarding "the right ofthe general public to be informed, not merely the rights of those who have special
interests,,,6 the Commission adopted the public inspection fIle requirement to "make fuforma~ionto which
the public already has a right more readily available, so that the public will be encouraged to'play a more
active part in dialogue with broadcast licensees.,,7 Although we are separated from that decision by more
than four decades, during which period the public me rule has been changed many times, our goal
remains the same. The action we are taking, which is ~ased in part on the changes in technology that
have occurred since 1965, will make the information in the public inspection me more useful and more
accessible to the public, improving communications between broadcasters and the public they serve.

1See Standard,ized andEnha1(lcedlJisdo$,ure Reguir.ementsfor Te~evision Broadcast Licensee Public Interest
Qb/igations., Ndtice ofPFop"bsed Ifq:l~P1!OOng, lsiFcc RCd'1981o (2000) ("Notice"). Prior to issuing this Notice we

~'li~pi~pv~10ped <~,:re~~E~;'mo,~:t~le¥i's~?QI~uBlic inte~e~t oblig~ti~~ ~r~ceed~g Notice ofInquiry ~n MMDocket No.
~£~~q,~4,~€@.~ed.2.J633 ('[?99~,(,f'N~tl9,e ofIhqu~ry"}'that:,,?dieate~ ~a~ m~mbe~s of~e pubhc ~a~ 'encou.ntered
~~~uttl..es,m tt¥ing,toaccess infoFJllatien:that our Rules'tequrre to be mamtamed m stations' pubhc InSpection files.

24.rhi:!'lR~port a~d Ordel1 oJilXJpe~',to !eievisiQn:&~ttons, p'ursuant to the Notice in this proceeding. But we note
tqat'wp similarly sought·CbnU;n:e.I!tiPIi1the'"se is:sues 'as Itheypertain to radio in the Further Notic~ ofProposed
-Rt!l~inakjngintlie Digital AU~i0 B'foadcastlng proceeding. See DigitalAudio Broadcasting Systems and Their
l!ppa(!t,o'ii'!(he 1{e17'est'r{al RMio.Bf.oaiJaastI8ervir;e; Scicond Report and Order, First Order on Reconsideration and
cSi:c~nd RurlhefNotice ofPropo~ed:'R.uleqiaking, 22ltCC Rcd 10344,' 10391.(2007).

3 Broadcast Locali~m, N0tice!ofInq~iiY, ~9 FCC ked-1'2425 (2004); Public Interest Obligations ofTVBroadcast
L.~ee1JSees, Notic.e ofInquiry, 14~FeC Rcd 21633 (1'999).

4iieport and Order in Docket No. 14864, 4 RR2d 1664 (i965); recon. granted in part and denied in part 6 RR.2d
15~7 (1965).

S 47 U.S.C. §§ 3.09 ~d 311.

~'f!~portan4 ptf!;er ,in })Qf?kfit'No. M864 at 1666·(citing, e.g., Senate Report No. 690, 86th Cong., 1~l Slfss., to
~4e~~p'l\ii~S. lr&&8, ~~~w]>re-GfilJltProcedure" (Aug. 12, 1969) page 2).
7' ; .....,
...{dMt, li§67.

~ .;J ~
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4. Over the past four decades, the Commissiop'spublic inspection tile requirements were
modified on several occasions. For instance~flli:,:t§'84'rt1tt~mmissionreC\.uired that television stations
place in their public inspection file "every tbree months a list of programs that have provided the station's
most significant treatment of community issues during the preceding three month period."g This
issues/programs list also must include a briefnarrative describing what issues were given significant
treatment and the programming that provided this treatment together with the time, date, duration, and
title of each program in which the issue was treated.9 In adopting the issues/programs list requirement for
television stations, the Commission expected it to be "[t]he most significant source of issue-l1esponsive
information under the new regulatory scheme." 10 Moreover, the list was intended to be a significant
source of information for any initial jovestigation by the public, competitors, or the Commission when
renewal ofthe station's license is at Issue.11

:

5. ' In 1998, the Committee on Public Interest Obligations ofDigital Television Broadcasters
issued its Final Report ofthe Advisory Committee on Public Interest Obligations ofDigital Television
Broadcasters. 12 The Advisory Committee Report considered, inter alia, the public inspection file and
recommended that the currently required reports on issue-responsive programming and children's
programming be augmented. The Advisory Committee found that such public information could be
distributed to the public more effectively if it was placed on television stations' Internet websites and it
designed a sample standardized form which could be used to that end.13 Subsequently, People for Better
TV submitted proposals to the Commission in a Petition for Rulemaking and Petition for Notice of
Inquiry asking the Commjssion to initiate a rulemaking proceeding to determine public interest standards
aad obligations of digital broadcasters. .

6. After the issuance ofthe Advisory Committee Report, the Commission adopted a Notice of
Inquiry seeking comment on several 'issues related to how broadcasters might best serve the public
interest during and after the transition from analog to digital television.14 Some ofthe issues raised in that
NOI related exclusively to television broadcasters' use oftheir digital spectrum. Other issues, however,
related to how broadcasters could meet their public interest obligations on both their analog and digital
spectrum. Among these were how to enhance the public's ability to access information on a station's
performance of its public interest obligations with regard to both issue-responsive and children's
pro;gra":'mjn.g,..botb,}durin~l ~dJ:after ~c;: !l~alog-digital transition. As a result ofcomments OR these latter
issues received in ~~~pohse to, tne NOI, we issued the Notice ofProposed Rulemaking in this proceeding. IS

the Commiss.ion proposed' to lleplace the current issues/programs list for TV stations with a standardized
... ".' .'''',

8 Revision ofProgramming and Catnmercialization Policies, Ascertainment Requirements, and Program Log
Reqllirements.!or Comm'er;Clal:Tetev.ision Stations, Report and Order, 98 F.C.C.2d 1075, 1107~11 (1984) ("TV
Deregulat~(Jn'~}}cs,e~ also-4? C.F.R., §§.73.3526(e)(11), 73.3527(e)(8).

947 C.FoR. § 73:3526(e~(11). This requirement was similar to that previously adopted for commercial radio
stations.

10 TVDeregulation, 98 F.C.C.2d at 1109.

11 ld. at 1109-10.

12 'See Advisox1Co~~ee~p:PubHc Interest Obligations ofDigitill Television Broadcasters, Chartihg the Digital
Bfoadcastiitg F"tuie:Fm:~Bieport~(jfthe AdvisOlY Committee OJ:} Public"Interest Obligations ofDigital Television

• r ....'1. .", "" 1. tl J , '. ' , - ~

:a,toa4ca.steIs,~ec. IS? t~'98) ,a.~ 45. ("A9~{sory Committee Report"). The Advisory Committee Report can be found
at~~~:1"~~~9~4~~1~O~~/ptibiti~dvcoi);l/piacieiJOrt,pdf.· ' .' :

I .<\ .~ '", ~, f' '0,", ',' t~ -.i't' I ~,',

13 Id;{lt~6. ~p~llp:eJi'dm~~ ::aub:itc"!hterest,Pr.,ogr:amming and Community Service Certi,fication Form." ,

l# p;~1JlltJlht'ei&~:'f,jbYi~J'i~~lftW Broadcast LiceiJsees~ Notice ofIhquiiy, 14 FCC Red 21633 (199~)(''NOl').
"? 'S· '-...! 1,- .-r,t u- 1" • ~ ;.\.1 r .- o>I"! ~ . r ., , - ,

',I~ S~~,n,d".'{;~p~a;, :,' :,"r::' ,"' :' , ' , '
, , ...
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form and to req,uire TV broadcasters to maketheir public inspection flles available on the Internet. For
the reasons discussed below, we now adopt, '\Vith some mtlBifications, these proposals. :

ill. REPORT AND ORDER

A. Placing the Public File on.the Internet

7. In the Notice, we tentatively concluded that television licensees should be obligated to place
the contents oftheir public inspection file on their websites or the websites of their state broadcasters
association. Commenters supporting this tentative conclusion argued that this would not be unduly
burdensome given, that the majority ofbroadcasters already have their own websites.16 United Church of
Christ ("UCC") cites a study by Ball State University and the Radio-Television News Directors
Association ("RTNDA") that found that 88 percent ofth,e 773 stations polled said they operated
websites.17 The National Association ofBroadcasters ("NAB"), which opposes our adoption. of such a
requirement, conducted a survey that found that 83.9 percent of television stations responding currently
have their own websites.18 Thus, it appears that most TV stations are currently using the Internet to
provide information and prom9tional material to the public. By their own actions broadcasters have
confirmed that the Internet is an effective and cost-efficient method ofmaintaining contact with, and
distributing information to, their viewership.

8. Most cQmmenters opposing a requirement to place the public inspection file on· the Internet
ciled the cost of converting ana maintaining the public file electronically. According to Benedeck et al.,
to convert a public inspection fue to electronic format and index the documents would cost an estimated
$10,000.19 State Broadcasters Associations estimate that it would take a professionallistserver
approxiplately fifteen minutes to one and a halfhours, at a cO,St of $65 per hour, to post each page ofa
,broadcast station's public file.20 This cost burden would, State Broadcasters Association continues, come
at the very ti.n;J.e when the industry's resources ara b~ing diiie~ted to "jrnplementation ofthe enormously
expensive and ri~ky new'DTV service.,m Others echo these claims.22

,

1~;Wee•. e;:g., 'Con;nnents of€BC at 4; Comments 'ofUCC at 25 (citing Comm. Daily, Oct. 12,2000); Comments of
'N:tW;,at 19.. ' ,, '

.itGafuDierits df'UCCat 25-{aiting.Comm. Daily, Oct. 12, 2000). Given that this data is almost seven years old, we
bj;:lieye that the percentage,today is even higher.

18; COlJPl\~n~Q,t~AiB at 19.,.,N~,~~serts, ..how~v~r, that only approximately one-quarter ofstations with websites
, aQ.nl'ally,hQs~ ,d~yelop anfl40r~~t?m thelt own SItes. Id. at 19-20. , " ,'

19 Connn:ents ofBenedeK BrdadcastiIrg et al at 3,;n.7. -Not ~pparentlY'included in this estimate was the cost ofa
sli'rver \\!mch, wa~ estim.,ated at $10~000 to'$15,000. Jd. at 3, n:8.

'20 Cbmm~nts ofSuite Brbadbasters Associations at 21 (referencing Exh. A, "Declaration ofDave Biondi").

211d. at 22.

22 S'TIC:P~9adcl\S.ting estimate,s that it would take approximately 1iOOO·hours to scan the 17,000 pages ofpublic file
~a!2ti~I}~~,it~~~,. ~d)9.,creat~ at'ts.earch engine f$p ~olders .~or ~~ 1p~t~J.i?I.",~ul~ require ,an inve.stment ofat least
',~~)~~.~ ~~ply.J&Q:nppen~~ ofSJ'C,;at 5.. It als? palcri~~tes a t9ta,l- ~tIal c<,Jst ~qt starting up,~e webSite w~uld exceed
.$fO~pOO. Xd. V,~coIn~e~tl.lD.:~tes that t1}.e average publiC tiJe,co1ija1Ifs.app1iq~ately 4,000 pag~s of~atenal and
e~timate~:~e;e~~tof1easmg,:~pa~~tr.,~or ~s ml\tep~l~woU~;:b(\~{(~H~~ $~l.e:00 p~r year. ~on:unen\s of;Viacom at 25.

,. ~~..JN?J;:J,:§.0'nnel c?sts :fO!~~~g~$e G~.mplete cl)fltents"Q:t:-i1ie:p~ohdile 'and,converting It to PDF ~ormat would
. ' ,b:~~ll!;1~ $.$·0(i)'~l~plus/il,nlJi~~'i,fuatel~~$,-pl~.~~f0r\!f\h~aWJ4u~*sQa~~ri ·Id.,at 25~261 it estimates that placing a
,,:p~I~~e~on~~J!1t~~ef~~~4t.!e~~~:, ~:~ ..~Jf'~ rp4~t}~4fhp.~tflp'P.:~t ~ est~at~~ sal¥}',p~~pproximate~y
'" ·~~'~J.9op·~er yeli!;' lc(if1~~~~6' . .~A£~.j~t , ;, ,.~i\tW-*W~~Se~e"~opsVltiIr~;rnc.,. e~tImatmg :that toco~vert a 14,000
. p'~g~pap~J:,pubhc fi~lt,tq.;'{I)lPer~TeiStM'ar~..;yp Lia~gu~geeHIFM~~~}~and~to provIde a searchmechl!nts~ to;allow for

f;- , ' J • ':(continued....)
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. 9. We believe that many ofthe estimates. of the costs of complying with our requirement are
grossly inflated.23 As an initial matter, our o\r1i'M~l'~lmUtes are considerably lower than those of a
number of commenters.24 First, we are not requiring stations that do not already have a website to create

one, As proposed in the Notice, we are only requiring astation to post its public inspection files on its
website if it already has one.25 This:will eliminate all costs of starting up a website that wer~ included in
the estimates supplied by commenters.26 Also, the volume of material will be less than estinlated by some
commenters as a result of our decision, discussed below, not to require posting of letters from the public
and allowing licensees to link to material available on the Commission's website in lieu ofposting it on
~~~ili~ ;

10. Moreover, we believe that the benefits of licensees placing their public inspection files on
the Internet outweigh the cost,.especially since the requirement will only apply to stations already using
the Internet for other purposes. Many ofthese stations are already equipped to place material on the
Internet. For example, stations must already place EEO reports on their websites, to the extent that they
have one.28 The ongoing additional costs ofputting their public files on the Internet should be relatively
modest once the initial conversion of the existing paper file is complete.29 While the cost of'this initial

I

(...continued from previous page)
full text searching, would cost approximately $292,000. Comments ofNAB at 22 (citing Attachment B at 2-3).
Moreover, MicroServe estimated that stations would incur the following costs to place their public inspection flies
on the Internet: (a) document conversion - $128,112; (b) search mechanism software - $164,000; (c) creating a
website - $204,500 for hardware, software and integration costs; (d) $211,000 for site development; (e) website
maintenance - $109,000; and (f) first-year hosting costs - $95,400. ld. at Attachment B. This estimate does not
include any cost for updating converted documents.

23 See, e.g., Comments ofWCPE at 1; Reply Comments ofSTC at 5; Comments ofNAB at 22 (citing. Attachment B
at 2-3).

24 Even ifa station's public inspection file, excluding those materials we have said could be excluded, contained as
many as 10,000 pages, Commission staffestimates that the cost ofplacing that volume on a broadcaster's existing
website would involve a one-time cost less than $15,000 and the cost ofmaintaining that volume on a server should

,.be less 1;han $2Q a.month. We,expect.thiit ,much.ofthat material would already exist in ~Iectronic form, but even if it
-17' ......~ '.", , 'aJ.,. L~

·fut&·tb b'e~converted~into ele.ctroniG form the' staffestimates that this would cost from as little as $0.03 to as much as
$l.SO per page~ .Aldiscuss~d in the text, however, given our exclusion ofcertain material from the requirement, we
expect the vol~e ofmaterial required to be posted to be dramatically less than 10,000 pages. Therefore, as a result
of the fact that conversion iD.\o electronic foim is likely to be towards the middle to lower end ofour range, and the
volum:e'~f'matenal x:equired to be posted is expected to be dramatically less than 10,000 pages, we think the upper
Qouird eftt>tali,ene-time cost estimates are highly unlikely to be reached.

2,5 More. specifically, we proposed that stations post their public inspection file on their website, which assumes they
~a\i'e one, or on their state broadcasters association's website, which assumes permission ofthe state broadcasters
association to do so. See Notice, supra, at 19829.

, ,

26 Benedeck et al. cite a projected'estimated cost of$35,000 to start up a website and operate it for a year.
Comments ofBenedeck et al. at 3. This estimate included both equipment and personnel. We are not, however,
requiring stations to start up a website, and general operating costs cannot be attributed to our requirement.

27 Almost half of the items that are required to be placed in a licensee's public file are also available on the
Commission's website. These include authorizations', applications, ownership reports, EEO reports, a copy of The
Public and Broadcasting, and children's television programming reports. By eliminating these documents from the
number of ,pages to be pl!lced OJl!'·a licensee's website, which can eliminate·hundreds of pages, we lexpect thavthe
ifilume;ofmat~fialto,beposted Will,be significantly less than the estimates,discussed above. .

28 4~ C.F.R. § 73.208Q(c)(6).

2? Ofeourse, b,roadcasters wi*- on:J,y rudimentary websites that they update irregularly, if at all, or who would find
th~l"equifemeJl.tFduly b.urde~ome may always seek a waiver of the requirement by the Commissioq.

5
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conversion may be appreciable, it is a one-time ~xpense an4, in nearly all cases, should not be overly
burdensome. Moreover, these costs are ouniJefgneit by the benefits to the public ofIntemet accessibility
to the information. It is beneficial for the community to have Internet access to information it may not
otherwise be able to obtain. Links to information available on the Commission's website, iI:lcliJding a
copy ofownership reports, and children's television programming reports, educate consumers on issues
that they might not otherwise know about, absent an ability to visit a station to inspect the public file. '
Further information available in the public file, including information regarding Commission
investigations and complaints, issues/programs lists, and citizen's agreements assist consumers in
educating themselves as to the licensee and its programming. As discussed in previous Orders, the
Commission has found that each ofthe items required to be placed in the public file are important, and
need to be accessible to the public.3o Internet access to such information only improves public access. As
such, we believe these interests justify potential increased costs. Ifa particular broadcaster finds the
requirement beyond its means, we will entertain specific, documented waiver requests for relief to lessen
the fmancial burden On the licensee.

11. Qther commenters objecting to placing public file material on station websites irrgued either:
(1) that few people actually have visited the stations' studios to view their public files, or (2) that placing
public file material On the station's website would only enhance availability of that material to persons
outside the station's service area and that such persons have a less compelling interest in accessing that
information.31 NBC, for example, notes that it receives relatively few requests. to examine its stations'
public i,nspection files.32 ViacQm characterizes visits to its stations' public inspection fIles as
"exQeedingly rare.. .less than one annually, virtually all ofwhom are college students on assignment.,,33
The Walt Disney Company provides a similar estimate Qfpublic file usage at its stations.34 Educational
Information Corporation, licensee ofWCPE asserts that in twenty years it has had only a single member
ofthe public ask to review its public file.35

12. Before the Commission adopted the public file requirement in 1965, commenters argued that
the,rules were unnecessary because there would be little or no demand for the information cqntained
th'eFein. The Cominission responded.: '

we dO' not'base o.m: deeision in this proceeding Ona widespread articulate demand by the
,public for the intokatJ~ri·we"propose'to'mak:ele'cally avajlable. Our primary purpose in
the present 'p'foceesnng:1s to mak;e ittformation. to which the public already has a right
'more i:eadily i~aijab,le~ so thit:tlie pub¥.c will be encouraged to playa more active part in
a dial~,gue with,bro~dc'a~t licensees.36

30 See, e.g., Review of/he CrJmmissjon's Rules Reganding the Main Studio and Local Public Inspection Files, Report
and Order, 13 FCC Red 15691 (1998); Amendment'o!Sections 73.1125 and 73.1130 ofThe Commission's Rules,
Report and Order, 2 FCC Red 321'5 (1981)., ,

31 Id: at 18; see also Comments ofNAB at 25.

~2 Cemments ofNBC at 15.

33jOomments ofViaeom at 26.

: i~?~~~ts'o~~~:~~~,IDi~1~~ @~ll}~flD,Y~t'17. (II1d~cating th~t tho:s~ most interested in the public file are
,,~v.q,c"~ey ;grpup,~~.,p.~1;~flGa.l:te~a~dales"&ndihe"p17ess (~~~G~: ofwhigh<typleally has the resources to request documents
:frl:mi~the \?ublic :file inpetsep,."):

(t' .... r,

35 Comments o~WCPB at 2.
,: ' . ".,,' I, , " ,.' , ' ,

3_
6'!lQPqriland Onde',.,in 'l])oc~e! No.;U·fl864,"flt 1667.
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Similarly, here we are merely making material more accessible to the publiq. By doing so w~, like our
predecessors in 1965, hope to encourage the ptibfi6- f(Vi111ay-:~ more active role in a dialogue with
broadcasters. The fact that our current rules may not have resulted in widespread review of the public
files by members of the public only serves to underscore the desirability of improving the accessibility of
these files. It may well be that the requirement ofphysically going to the station and viewing the file
during norma'!.business hours has discouraged public interest in viewing the public files. By making the
me more available through the Internet, we hope to facilitate access to the file information and foster
increased public participation in the licensing process. '

13. We fmd it entirely consistent with Congressional intent in adopting Section 309 ofthe Act to
embrace a public file requirement that enhances the ability ofboth those within and those beyond a
station's service area to participate in the licensing process. Additionally, we disagree with those arguing
that stations placing their public inspection fues on the Internet will only benefit those outside a station's
service area; it will also benefit those within the service area who will be able to access the file without
visiting the station during normal business hours. '

14. Opponents also assert that the Commission lacks authority to impose such a requirement.
For example, Viacom argues that "[m]aintaining a Web site -let alo~e posting the voluminous contents
of a public inspection file - is simply too far afield from the core activities of broadcasting for the
Commission to regulate.'037 Similarly, Sinclair argues that "[t]he Commission does not have jurisdiction
over websites and therefore simply lacks the authority to enforce these requirements."38 The Media
Institute argues that a requirement to post the public inspection file on a station's Internet website would
pose pro.blems of a constitutional dimension. It argues that

[t]he proposal demands careful scrutiny on First Amendment grounds - particularly'
because the constitutional concerns here might easily be overlooked on the assumption
that a Web site was merely an electronic filing cabinet .. " The Commission is
overreaching to suggest that it can compel broadcasters to post certain types of speech on
~~~? :

15. We disagree. The manner in which broadcasters communicate with their communities is a
oore firnction of their role as licensees. Thus, for example, we require applicants to publish notice of their
filing of es::rtain applicatiops in.1ocal newspapers.40 A requirement for broadcast stations to place their
Pl!e~jc iJ?speGt~9n files on, the Internet website does not constitute an assertion ofjurisdiction over the
rlte~im:n~l1Iw:bich.it must.be maintamed or take us beyond those areas of a broadcaster's activity within

1,..J .. <' .. , ," •

ith~ P~mr1f'j~~f.~Jl.'s jurisdiction. !vJpreover, we see no constitutional infumity in this requirement. As an
ibitiaJ matter"Q:ur public inspection file rules have, for mpre than 40 years, required broadcasters to make
·.certain c~tegoties of information available to the public.41

.

, .16. E.,.yen.assumin.g, arguendo, that "intermediate scrutiny" is the appropriate standard, a content
,li~u~al ,~gul~~i()n sach.as this will be sustained against claims that it violates the First Amendment if: (1)
it'advance$,mlportant,govemmentalmterests unrelated to the suppression of free speech; and (2) does not

, . ..

37 Comments ofViacom at 21 (citing NAACP v. FPC, 425 U.S. 662 (1976».

38 C\?mments of Sinclair at 6.

39 .Cemm.ents ofMedt~ Institute at 4.

'4~ See 47 C.F.R/ § 73.3580(c).

'41 See"~3-4, supra.
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burden substantially more speech than necessary to further those interests.42 The instant regUlation meets
both tests. First, it has been established that the public fiie' fequirement advances the important
governmental interest that Congress found in public participation in the licensing process when it adopted
the pre-h~aring procedures contained in Sections 309 and 311 of the Act. Second, the req,u\rement does
not burden speech more than necessary to further that interest. It is limited to only those items that
members of the public would reasonably need to be aware of in order to have a dialogue with their local
broadcaster and, ifnecessary, to participate in pre-hearing procedures with respect to the licensing
process. Indeed, we are not requiring the posting of some public file material because doing so would
impose excessive burdens and we are allowing broadcasters merely to link to material also found on our
website. Thus, to the extentthat·our new regUlation can be said to burden speech at all, we have assured
that it "does npt burden substantiaUy more speech than necessary" to further the interest serVed by the
public file rules.

, 17. Accordingly, we will require those television stations that have an Internet website to place
th.eir public inspection fIle on their station's website and to make this fIle available to the public without
qhaIige. These stations have already recognized the value of this tool to inform viewers about station
1pliegrarp;sland;:activ.ities. In: order to provide sufficient time for affected television broadcasters to come
liti\~{G(!)~D1;iaJ)..\?e, we.will \I:'equiJie that stations currently having ,a website place their public inspection fIles
i~~:~h~t iWe'bs~ip ..6(i).days after the'Cemmissionpublishes a notice in the Federal Register announcing
,;,.(~>:f,fj~:e~fMan"agement ana Bu~get approval. StatioBs not having their own website as ofthe date that this
lJ;~P/f)r"ana Oideris,.adopted w1in.have to place their files on any website they may later create by the date
:above er within 30 'days ofthe date it makes the website available to the public, whichever is later.

18. As an alternative, stations having a website may place their public inspection files on their
state.broadcasters associatjon's'("SBA") website, where permitted by the SBA to do so. Ifa station
places its.publ'tc file'on the website of its SBA, however, the station must provide a link from its own
.w~bsite to that ofthe SBA en which its public. files are'located. We are not persuaded by the comments
fIled in this,pFnceeding that this alternative is unwarranted and unworkable. Although, as UCCpoints
eut, "[m]ost viewers probably do not know what an SBA is, let alone the address ofthe local,
broadcaster's SBA website,'043 they do not have to"know this information in order to follow a link to that
siteodrom the stl;ltiOn:'S website. [State Broadcasters Associations argue that this would place an "enormous
)titairl.;on. the personilel and teseurces clftb:osel~~sociati\?ns:;044 In addition, as Media Institute'points out,
~ehaYe-n,Q jticisdictie'n to'Tequwe"such orgaPi~atlons, which;are not themselves under Commission
rpgullltoi'Y con.tfol~ to ,make theirwebsites iav~ii~ble for such a purpose.4S For these reasons, We will not
r~qrlire SBAs to pennitstations';to 'place theirj;ublic inspection files on their websites. Instead, we will
sifuply peFJiIif<television'stations, ever which W,e,do have Jurisdiction, to comply with our req:uirements by
p'biein.g their P\1blic"'files on theu' SBAs? wet;sites:, as long as their SBA permits, and the stations provide a

, libk to their public inspection files from their own websites.

19". Political Fife. SectiotJ-s 73.3526(e)(6), 73.3527(e)(5), and 73.1943 ofthe Commission's
Rules require ·that stat.ions keep "as jiart oftheir public irispection files a "political file.'046 The political file
9hiePy consists of ,,'a complete 'and orderly record .. , of all requests"for broadcast time made by or on

4Z Turner Broadcasting System, Inc. v. FCC, 520 U.S. 180, 189 (1997)(citing U.S. v. O'Brien, 391 U.S. 367, 377
(1968».

43 'Comments ofUCC at 23-24.

44 bo~ents ofState Broadcaster~ Associations at 21.

4S Comments ofMedia Institute at 4.

46 47 C.F.R. §§ 73.3526(e)(6), 73.3'S27(e)(5), and 73.1943.
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behalf of a candidate for public office, together with aD. appropriate notation showing the disposition
made by the licensee of such requests, and th~Mfg~lilt~He, if any, if the request is granted.,,47, These
records must be placed in the political file as soon as possible.48 In amending our public inspection file
rule to, inter alia, require that stations that maintain their main. studios an.d llublic flles outside their
community oflicense must make available pursuant to telephone request photocopies ofpublic file
material, we exempted the political file from the requirement.49 We did this for two reasons., First, we
recognized that candidates and their representatives make the heaviest use ofthe public inspection files,
making daily or even more frequent requests for political file information during a campaign, because the
information is in flux throughout each day ofthe campaign.50 We determined that, were they able to
make requests for political file material by telephone, such a heavy volume of telephone calls could
unduly disrupt a station's operations.51 Second, we found that candidates or their representatives, when
seeking political file information in their professional capacities, are more likely to have greater resources
and be more able to access the main studio and public file in person than would an average citizen.52

20. This reasoning also applies to Internet access to the political file. Daily and even more
frequent requests for access by political candidates and their campaign personnel, combined with a need
fer the station to update the file frequently, may make requiring the station to place this material on the
Internet inappropriate. Resources available to political candidates likely provide them with greater access
to the station and distinguish them from members ofthe general public who will benefit from ready,
access to Internet posting of other parts of the public file. Political candidates and campaigns make heavy
use ofthe file and require quiGk access to material, and if the volume ofmaterial is too great, the station
may not be able to update the Intern~t file quickly-enough. Our rules currently require that records be
placed in the political file as soon as possible, which the rule defmes as meaning "immediately absent
unusual circumstances.,,53 This may mean multiple updates each day during peak periods ofthe election
season. Some commenters argue that an Internet posting requirement for the political file would be
unduly burdensome for licensees due to the need for frequent updating of the file and the volume of
material it contains.54 While Internet access would obviate the need for physical access to each station
and free station personnel from having to assist candidates and their political committees, we conclude
that the burden efplacing this material on the Internet outweighs the benefits.

21. .GJ,zildre,n!s Telev.is,ion Programming Reports (FoJtm 398). In MM Docket No. 00-44, the
¢ommission, among~therthings, ex~ended indefinitely the requirement that commercial broadcast
television lic~psees electronically file their quarterly Children's Television Programming Reports (Form
3'~8),with the.~bnu:riissien:'and required broadcasters in the future to place the reports in their public files

••• t ,,,. ! ,-

47 47 C.F.R. § 73.1943(a).

4~ 47 C.F.R. §73.1943(c).

49 Review ofthe Commission's Rules Regarding the Main Studio and Local Public Inspection Files ofBroadcast
Television and Radio Stations, Report ~d Order, 13 FCG Red 15691 (1998), recon. granted in part, 14 FCC Red
11113 (1999)..

50 ld. at 11122.

51 ld.

52 ld.

5j 47 C.F.R. § :73.l943(c).

S4 Qamments ofNAB ,at 28 (need for frequent update); Comments of.Benedeek et al. at pA, n.12 (volume of
material).

. '
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at the time they are prepared.55 At that time we also issued a Further Notice ofProposed Rulemaking
("FNPRM'') seeking comment on whether brd~cl~asters ~hbtild be required to provide their completed
quarterly reports at their own websites.56 Because ofthe similarity ofthe issues presented in that
proceeding to those presenthere, we will resolve them in this. Order. I

I
22. Only two commenters filed in response to the Children's Television Programming Report

FNPRM. Both the Center for Media Education ("CME") and NAB supported requiring stations to create
a link to station reports on the Commission's Children's Educational Television Website. Unlike NAB,
however, CME also supported requiring stations to post Reports on their websites and to maintain them
until final action on their next renewal application. . I

i

23. Like the other non-exempted contents oflicensees' public files, the Children's Television
Programming Reports must now also be made available on the Internet. We fmd, however, that it is
sufficient to allow television station licensees having a website to provide a link from the public
inspection file portion ofthat website to the Commission's Children's Educational Television webpage.s7

We agree with NAB that to replicate the reports on the licensee's website would be redundant and cause
needless expense to·licensees.s8 Accordingly, we agree with NAB that a link to the Commis;sion's
Gb.i1dren~s Educational Television webpage is sufficient and that the report forms need not be placed on
any station's website that contains such a link. I

24. Other Material AVailable on the Commission's or Other Websites. We will not require
.station§,Jo po~t on their websites any othermaterial that is also available on the Commission's website, as
long _a~ ·ihey pr,oviqe a.link directly to the infqnnation on the Commission's website. For example,
stations~eed not post a copy of"The Public an,d Broadcasting" on their own websites as long as they
p~oVide a)ink..to the manual on the COlllmissiQn's website.s9 It is not necessary for more than 1,600
television stations to each have this Commission publication on their website. It is sufficient that they
each hav.e a hard copy in their public. fIles at the main studio, and a link to it on the Commission's website
from their own website. This measure will also serve to reduce the amount ofmaterial that mu~t be
placed on a station's website, thereby reducing the cost ofthe requirement. Similarly, licensees can
provide links to other websites containing relevant information rather than also placing the information on
the·station's own website as long as that.Qther site is freely available to the public and no registration is
Eequired.

25. Lettersfrom the P'!blic. We will n9t require statjens to keep items covered by Section
73.352q~e)(9) of the Ru1es, ''Letters and e-mailfrom the public," on their website. One commenter
contends that these letters are one ofthe more voluminous components ofthe public file.60 Tribune
estimates that one ofits stations, WGN-TV, has a fIle ofletters from the public that consumes nearly 32
linear feet of file space consisting ofmore than 72,000 pages.61 Comments fIled in this proceeding raised

55 Extension ofthe Filing Requirement For Children's Television ProgrammingReports (FCC Form 3:98), Report
and'Order and Further Notice ofProposed Rulemaking, 15 FCC Rcd 22921 (2000).

561d. at 22930.

57.http://gullfoss2.fcc.gov/prodlkidvidlprodlkidvid.htm.

58 Comment ofNAB at 2-3.

59 See 47 C.F.R. §§ 73.3526(e)(8) and 73.3527(e)(7).

60 One commenter estimates -that the fJ.le of c011l1J;l~ntsfrom the public for only one of its stations comprised a stack
of;comments 18 inches thick. See Comments ofBenedeck et al. at p. 4, n.11.

61 Reply C0mments.ofTribun~ at 3;4. S~e also Comments ofNBC at 15 (estimating that its stations' public files
range from several thousand, to as many as IO,OQO pages, "partic1.l1arly [in] larger markets that receive 11 large

(continued....)
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the specter of having to reproduce on a statioI}..'~:v£eb~ite as much as six-plus feet ofmateriaL
62

To
alleviate stations' burden and cost, we will afittif fh'irlj~~frain from posting these letters o~ their
websites as long as they retain them in their stations' "hard copy" public inspection files located at their
main studios and make them available to the public at that location. Comments made by the public by e
mail wilfhave to be placed on the station's website - because stations will incur no cost oth~r than the
cost of electronic storage - and also printed out and placed in a station's public file at its main studio.
This will ensure that there is one location where all ofthe letters from the public will be maintained (i.e.,
at the main studio). The website must also provide notice that a complete set of letters from the public is
available at the main studio.

26. Accessibility ofWebsites to Persons with Disabilities. ill the Notice we solicited comment
on whether we should require or encourage television broadcasters to make websites, includmg those on
which they will place their public inspection files, accessible to persons with disabilities using the World
Wide Web Consortium's Web Content Accessibility ("W3C/WAP') guidelines.63 Commenters were split
on this issue. Several were in favor ofmaking broadcaster webpages, including those containing their
J>ublic files, accessible to persons with disabilities.64 People for Better TV ("PBTV") asserts that "it
would make little sense for the Commission to establish reporting requirements without clarifying the
goal ofmaking the reports fully accessible to the community oflicense.,,65 Others argue that that it will
take substantially longer to make a website disability friendly, as much as two-and-a-halfto ~hree times
longer, and would increase costS.66 '

27. We conclude that in designing the public inspection file portion oftheir websites, television
licensees must make them accessible -to the disabled through a minimal level of compliance with the most
recent W3C/wAI guidelines. As noted by one commenter, "[i]t is urgent that the Commission ensure that
the technological capabilities offered. by new technologies, such as making web content accessible to
persons with disabilities, are used to maximize the potential ofpersons with disabilities to benefit from
technological innovation to the same extent as any other person.,,67 These guidelines discuss accessibility
issues and provide accessible design 'solutions for them.68 Furthermore, they provide checkpoints against
which website designers can measure the accessibility of their site. Each ofthese checkpoints has a
priority level'a'ssigned"by the W3CIWAI Working Group based on the checkpoint's impact On .
accessibility. For example, a '~Priority I" cheekp'aint means that the web content developer must satisfy

" the checkpoint or'one,or-more.groups'will find iHmpossible to access information in the document.
Satisfying this: checkp;amt is a basic-reqUirement for some groups to be able to use Web documents.

, ' -

(.:~GbntiiJ.hea maID previous page) :
,~iqme ,of corr~spotideJi:ce ftdm t1?-e publi'c"). TribUne opposes being required to place its stations' public inspection
fUe~.on the Internet and contends -that the remedy, if stations are violating the public file rule, is for the Commission
to. enrorce the rule. We tllIe'not, however, taking the instant actions because we have found widespread violation of
the p~biic file.;tqle by lia~ilsdes. ~deed,we have not found'any pattern ofsuch violation. Rather, weare taking
!i'hese actions iID'ol:der lo\n~~' the~file more acc~ssible to th,e public.

6~ Comments ofNAB at 20. NAB estimated that, based on a survey it conducted, the average public inspection file
0fthe stations ~tJrveyed c0ntained 14,000'pages.

63 Notice, at 19829-30.

6:1 See, e.g., Comments ofCBC at 5; Comments ofWGBH at 3; Comments ofPBTV at 13; Comments ofTO! at 2;
-I",. .

'<¥5>mments ofUCC at 28. "

65 Connnents ofPBTV at 14.
, ,

66 Comments ofStateBroadcastef,~ Associations at 21; Comments ofNAB at 23, n.41.

67 Comments ofTDI'at 2.

68 See http://www.w3.org/TR/WC.AGlO/#Introduction.
;" .
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Other priorities either "should" or "may" be ~d~e~~~d.~order to remove barriers.to ~ccess. :
Additionally, the guidelines defme three diffu~ift levels bfconformance to the guldehnes - Levels A,
Double-A and Triple-A. Level A means that all Priority 1 checkpoints have been satisfied iIi the design
of the website. Level Double-A means that all Priority 1 and 2 checkpoints have been satisfied, and so,
on.

28. We will require television station licensees who maintain their public inspection file on their
Internet website to adhere to the mostrecent Confermance Level A with regard to the public inspection
file portion of/their website. By satisfying the minimal requirement of satisfying Priority I checkpoints,
no group should fmd it impossible to access the contents ofthe public files.69 i

I

29. Commentt:;rs sugg~stli:d:additienal ways to make the public file more accessible' over the
Internet jp persons with.cfisapi1:ities.. WGBH urged that we require licensees to post public file
infQrm~tion on a t911.;free'telephone line.70 TDI suggested that "broadcasters can make chat rooms or
listservs\available for o.n-line discussions and to disseminate information to individuals with
dis&bilities.,,71: We. believe that requiring such measures would impose excessive costs on licensees.:72 A
disable~"acc~s.sible electronic public inspection file is, we continue to believe, the best way to make the
infermation accessible to those with 4isabilities while imposing the least additional costs on ~icensees.

- ~.~

30. Other Means ofCommunicating with the Public. In the Notice we also asked ~hether there
were other methods:by which we could foster licensee interaction with the public through Internet
'Websites,; We·did not pl1Ci!p.ose to mandate any such method. Instead, we encouraged broadcasters to use
:th~ w~b~ites\to con,dJ;l.ct di~cu~.s~ons ~with members ofthe public and sought comment on this approach.73

·Weagree. with the sole comment .filed in this regard. Capitol Broadcasting Company, while supporting
'the notibn that broadcastens should interact with their C01llIJ1unity by means ofbroadcaster-sponsored
,@.n1ine farums? assertsthat.any~andatory requirement on licensee interaction with the public through the
Jiit~nt1et wou1(!Lbe·prernat1JJ\e.74'Although broadcaster/public interaction is desirable, we do not see a need
~this. case to mandate~any lspecific measures beyond those being adopted herein.

31. We a1~0 solicited comment pn other rn,Qthods for distributing public interest information to
tHe public.. Oge tent&tive COnCh;lsion ~as that we should.not require on-air notifications of the contents
arid location Qfthe-issues/pr0g1laJll~ J:i~t o,~anq\ltp~ rP'1,1bli.cijtion ofpublic interest information in local
newspapers. A few cOID.fIJentef;s..supp~rt'ed adoption of such methods?S Upon further consideration, we
believe that viewers should be notified ofthe existence, location and accessibility of the station's public
frle. This will·increase viewer awareness and help promote the ongoing dialogue between a station and
the ~ewers they are licens~d ~Q serve; We believe that the most appropriate time for licensees to provide

69: We note that televi~iolJ staJion lipensees;ma,y have other reqlJirements for accessibility under the Anlericans with
Disl\bilities Act or the"RehabiHtati6n Act,'Puk L.1'iJo. 101-336, ,§ 401, 104 Stat. 327, 336-69 (1990) arid Section 508
ofthe Rehabilitation Act, 29 U.S.C. §794:(d), as amended by the'Workforce Investment Act of 1998 (pub. L. 105
220),August 7, 1998.

70 Comments ofWGBH at4.

71 Comments ofTDI at 5.

72 Our requiremeht that licensees make public file information available by phone only applies to those licensees that
maintain ~their '1Pa.in' stuclios and public files outside their communities oflicense. 47 C.F.R. §§ 73.3526(c)(2)(i) and
13:'3'527(g)(2)(i). See ~19, supra.

73 iNdticej' at 198130-3'1.

7'1 Cominents of;(;::BC at 5.
, .

7~ ~ee CQltJliJ.entl!:,ofPBtV at 13; Comments ofUCC at 28.
• .. .,. ~ ,r \' '
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such notice is during the regular station identi;fipati~A~Quncementsrequired under our rules.7~ The
notice must state that the station's public filelfd",?lf1a{jle':rt}i inspection and where consumers can view it

- e,g,,at the station's main studio and on its website, In order to minimize the burden on stations, we will
only require such notice twice daily. At least one. of the announcements must occur between the hours of
6 p.m. and midnight.

B. Standardized Form

32. In addition to proposing that public file information be accessible through Internet
oonnections, we also proposed to adopt a standardized form for inclusion in the file that would replace the
existing quarterly issues/programs disclosure.77 In 1984, the Commission eliminated many of its specific
programming obligations and substituted a general requirement that commercial television broadcast
station licensees must provide coverage of issues facing their communities and place lists of programming
used in providing sign.ificant treatment ofthose issues (issues/programs lists) in the station's public
inspection ftles on a quarterly basis.78 In this proceeding we proposed to adopt a standard programming
disclosure format to be used in place.of the issues/programs list. In making this proposal, we noted the
difficulties that members ofthe public had encountered in accessing programming information in the
e~isting format.79 We-felt that the use of a standardized disclosure form would facilitate access to this
mfannation and"Would make broadcasters more accou'ntable to the public.8o In addition, a standardized
form w01,11d benefit the public by reducing the time needed to locate information and by providing the
public with a better mechanism for reviewing broadcaster public interest programming and activities.81

33. We also tentatively concluded that the standardized form should ask questions about
categories ofprogramming and should include information on broadcasters' -provision of closed
c&ptioning, and video description.82 furthermore, we solicited comment on whether licensees should
pJJovide a narrative description of the actions taken, in the normal course ofbusiness, to assess a
community's programming needs and interests.83 We specifically stated, however, that we did not intend
this obligation to cgnstitute a detailed and formal ascertainment requirement but, instead, only intended it
to provid~ the·public;Witb. information on hoW', in the;normal course ofbusiness, licensees assess
community needs and mterests.84 We. did not pmpose to include 'on the form non-broadcast community
s.erviceactivitj,es by bFoaecasters. We sought comment on whether licensees should forward an electronic
copy'oBhe dlsel6sUlie forIJi.to·tl1e Commissignfor inclusion1nthe licen:se file.8s

,.;

-, ~"lf~f:0n;;~ t~ ~~ ~O~C_l! ojInquiry hlld ind~cated the vast majority of?roa4casters
<._ > dig_'Yhi~h'ls.s,,\es.t~ac;J~ess. ld. at ~9826-27. ,

76 S~.e47 C.F.R: § 73.1201.

77.lIT· I" 9'8';,16'.. Ivoizce, at '.

7fSee TVDereg",!ation, 98 F.C.C.2d at 1.091 and 1109-11.

19,.Notice at 19819.

so Jd. at 19820.

SlId.
S2 .
. ld. at 19824-25.
- ,

, ~~'ld, at 19826. "-
, - ~ , ~

,S+ or -,' '.' ". {'-1:&:1: !I. en S:.1'1

, - '."l0.Gal':. . . .~. ',. :~},r:-.

,';;g~''Jill aH9828.:-
. ,1~ . ~t,

,,, ~:. \.
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34. In this Report and Order, we adopt a standardized programming report form to replace the
current issues/programs list.86 We intend thi§'mi\Wld'~ft>vf(le the public with easily accessible
information in a standar.dized format on each television station's efforts to serve its community., The form
includes information about efforts that have been made to ascertain the programming needs of various
segments of the community, and information regarding closed captioning and video described content.
Adoption of this revised disclosure requirement is, we believe, amply supported by the record and will not
1;>e unduly burdensome for licensees.

35.00IillneDters urgi.qg the adoption ofsuch a form have noted the difficulties that they have
.~p.q~un;t~ed in obtaining'iJ;IfomatioD gn public interest PrGgr.amming from broadoasters, as well as the
"'b'ep-efits'of st&Dd~dizeddisclJsure.87 They ~eport that broadcasters ar.e confused about what they should
put in th~ir p\iblic' fi.le~.and: deseribe instances in· whichdoouments were missing and fIles outdated.88

!!lJT@.c;r,e.~~wed the~~~sues/programs lists of several broadcast statiens in 'preparing its comments in this
,pr,oGeedifrg. It fountlthatsome broadeasters listed everything and anything they considered to qualify
;wbi:l~l-0tb:ers~'ste.d>;t:mly a few programs.89 It found that "[t]he lack ofuniformity and consistency ofthe

.-. <fl{s~-e's/.pf.ggram list~make it difficult to 'discern both how much anel what types ofpublic interest
'prd~ammingj~ ·bIOadc~ster. pmvided," which makes'any "overall assessment or comparison between
broadca.sters"YirtuaI:ly inipossible.,,90 One commenter noted that its most consistent fmding was the lack
~~K9onsiste1f~:¥ in station public. inspeetion fIles.91 Such commenters have pointed to the benefits that a
,gl!kdardized ferm can bl'iRg, including enhanced access to information on the extent to which
~\ili!i>1id~astersiate meetingltheirlpublic interest obligations,92 ease ofuse by the public and broadcasters
~~)':i:ke~93 -and the promotion ofa dialog between stations and the public they serve.94 ,
, - :

!

36,.. Broadcast..inter:ests unifgnnly opp~se use ofa standardized form. Several contend that the
:p-1ieJ!1@s~l~~.m.~rci'e.t~y\tbe:Cemmission ,in the instant Notice would be unconstitutional because the proposed

.1f~'1itP. "W:bj:i[dl,ci(\)ustitUt~~fQgmmming '~quetas" in violation of the First Amendment.9S This fear is
4cl~;PI~<i¢d,.:@:qr 'd,~(,dsion;hefe.~oes nat adqpt,quantitative programming requirements or guiqelines.96

,,"t~ttJ~4~r' d~~S'.het,Fequ}.te~b1i~adGasters to air any paFticular category ofprogramming or mix of
~fdgJ;"~fui.ng;~esi*~'d~rdingly,'We,:reject the claim that our -decision mandates programming quotas or
guidelines,- or.@therwise improperly intervenes in licensee discretion. .

I 'I • ~ t
--

37. Some eppon~nts,oft4e~fgrm a~st!rt that, if there are problems with the level of issue-
responsive programming"being- offered by a specific station, the Commission's concern should be directed

86-See AppendiX B, infra.

87 See, e.g., Comments ofPBTV at 2-4; Comments ofCBC at 2-3; Reply Comments ofUCC at 11.

88'CoJDlllents of.PBTV at 2-5.

89. Comments ofUCC at 3.

90 Id.

91, Comments ofPeople for Better TV at 4.. --

92 Reply Comments ofPBTV at 5.

93 Comments ofCBC at 3.

94 Comments ofPBTVat 18.

9s:Reply Comme-nts ofTribune at 2.

~~A):not~d':ab~~e, ti~oaabilst~rsl sH.bs~~~~e,:pu~li.,~\in~er~t ,0~N$}ji0~ are ?e~g cOESifle.r~d ~, other proceedfugs.
Sef:.!1rrJa'dcast upcallsm, Noti,ce Q~In;'l.u~, 19,FOC'Rcd?t~42§ {20M); Publzc Interest Oblzgatzons oATVBroadcast
LiCf!1Jsees, Notice ofInquiry/,1l4 Fe€: Rcd'21633 (1999). I

~ • • I •

14



Federal Communications Commission FCC 07-205

,~
.' , '

to the particular station(s) involved rather than imposing a standardized form on all televisiOll '

broadcasters,97 In addition, they assert that tlte1ssUtslpfogtams list has worked well for two decades98

and that any shortcomings ofthe current issues/programs list can more appropriately be addressed
through modest chan.ges to that process rather than adoption of a new form.99 Our action is not premised
on the existence ofrule violations by licensees or the failings of a particular station. Rather, the problem
addressed here is the lack of accessibility and uniformity in the issues/programs list information. These
defects in the current requirements are not susceptible to cure through the issuance of forfeitures. The
problem is systemic. According to those who have used the current list, it has not worked w~ll; the
changes we are making are narrowly,tailored and an effective response.

38. O~ers argue that a lack ofuniformity in issues/programs lists is desirable and simply
reflects the diversity of issues identified by broadcasters and the programming aired in response' to those
issues in different markets.IOO We disagree that a lack ofuniformity in reporting is desirable or that
diversity of issues identified by broadcasters is the problem. For those attempting to make use ofthe list
and to compare the efforts ofvarious stations, uniformity ofreporting is desirable and, indeed, may be
essential. As noted above, users ofthe issues/programs list have chronicled the difficulties they face
when reviewing issues/programs lists compiled by different stations.IOI Moreover, diversity of issues is
nota problem, and our adoption of a standardized form should not limit broadcasters' flexibility to
address various issues. We are not trying to impose uniformity in issue or program selection' by adopting
a stand~dized form; we are simply attempting to obtain uniformity in reporting.

39. F:urther, the record in the Commission's ongoing Localism" Proceedingl02-especially that
pQrtion amassed during a series ofpublic hearings conducted across the country-suggests that there may
be a communications breakdown between licensees and their communities concerning the breadth of their
local licensees' efforts to air programming that serves communities' local needs and interests. Written
comments submitted in the LocalismDocket and testimony received during several localism field
hearings indicate that many' members of the public are not fully aware ofthe community-responsive
programming that their local stations have aired.I03 This lack ofknowledge extends in many cases to the

97. Reply Copunents of State Broaqcasters Association,at 5.

. ,.98~!teplY,Comm~nts l;lfTriJ;lUI).e aM.

99 Comments ofBenecleck et ai. at 8.
, ' .

JOli.·Cd'nUn~nts ofNAB at 10-12., .
IQliSee, e.g., CQpm1entsofCBC at 2-3; Comments ofPBTV at 2-5.

1~2, In AVgust '~003, ,the Commission launched a "Localism in Broadcasting", initiative designed to review, and
p~assibly.~phaIl§.~i lec'alism,ptactices among broadcasters· (the "Localism Proceeding"). See FCC Chairman Powell
I;aunches "'Localism in-Broadcasting" Initiative, News Release (Aug. 20,2003). In addition to conqucting a series
br.p.eld hearing~ on .the subject, the Commission issued a Notice of It1-quiry seeking written 'input from the public on
bCliw:broaddaslbts are, serving.'ihe itite~~sts and needs of their communities; whether the ag~ncy needs to adopt new
policies, 'practi'6es, or rule~ designed:airectly to promote localism in broadcast television and radio; and, if so, what
tIr~se ;p0iioie~,lf.Iactices, pI rules"should be. Broadcast Localism '(MM Docket No. 04-233), Notice of Inquiry, 19
F~C~n.l'l!!t;1'242.-5(2Q04Hthe "Localism Do.cket"). The Commission has conducted field'bearings on localism issues
itfC.had@tt~;oN~r.tA~Cllltojina.~,Qct~pel'.22J,2003);~an Antonio, Texa& (January 28,2004); Rapid City, South Dakota
(May 26, 2004); Mon~~re:9', Califernia (July 21, 2004); Portland, Oregon (June 28, 2007); and Washington, PC
€~ct3bet3t,2&:lif7}. .' ';
:.t:~, :~., _.. ' ~' '::''"', .'0' .....; , '" ' :

lOr :l~P!fJp./lre,. ~.g:, ,.;r~stim!1l.lJ.~ 0 .JUY lKienz, CO,,:President, League of Women v.oters of No$ Carolina at
e~~f(~.I:-::~o~?¥"l· :_ .~, .' :.~s~.~~roFHearing(\0ct~berZ2;'2(:)03r,Oharl~tte Ir. 133-135t (lack ~f l~cal
.llelf!~.a~~~qgr!JPllllWg)j" bt.~s ,yrm~iYcief_~lirtm. ~aplan" ASsoclatec.~el!Q,. Annenberg ~Seheol for 'Cqmmumcat10n,
.~:versity ·qf: ~~lj~~~,:iQ~lq...Jil),i~} ia'tl~~teFey, 'Califo:rnia, :Loc.alism Task'FoFoe FieldiHearing (JUly 2~, 2(04),

•~ , ••, I(continued....)
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existing issues/programs lists, which broadcasters have long been required to compile and make available
through their public files. l04 Because the list§ at~ :de§igrllirl to help the public evaluate the performance of
broadcasters in their communities, the Commission takes the mandate seriousJy and has sanctioned
licensees that have failed to properly maintain them.lOS Evidence in the LocalismDocket, however,
indicates that the decades-old public me concept is not serving today's public well. At a mi~um, the'
CUFfent public file regu1atof¥ regime imposes annecessary inconvenience on the public beca~se it
essentially requires that interested individuals travel to the station during business hours to review the
material.106 Although such ine,onvenience was unavoidable generations ago, we find that it is not so
today, given the qevelopment ofthe Internet over the past decade. According to the record in the '
~ooa1ism Docket and otherproceedings,l°7 broadcasters themselves are well aware of the communicative
pot~ntia10f;the Internet and m~st maintain station-specific websites to stay in qlose'touch with their
au4ielices.lOS Evidenoe in the Localism Docket indicates that many members ofthe public are web-savvy
aswel1;109 '

(,""9pntinued from previous page)
¥ontefey Tr. 63-65 '(lack of local news, political programming) ("Kaplan Testimony"); Comments of Delia
,Sralqivar: •~adie. Bilingue, Inc., KHDC':FM, Salinas, California, at Monterey, California LocalisPJ, Task Force
~1ltiOg:(July 2'1~ ~OQ4), Menterey Tr. 127 ("a large segment of the population [Latinos] is being excluded from
eft'e~tive radi01service") at 2; willi Tesilinony of Michael Ward, General Manager ofWNCN-TV, Charlotte, North

" Q¥eHna..L6calism Ta,sl,cFol:ce Rearing (October 22,2003), Charlotte Tr. 139 (television stations are successful due
'iQ('~ca{ lm¥bl~"emebt 'l:.l1ld'"'1ocal·".relevap,ce); <;huck Tweedle, Senior Regional Vice President of Bonneville

rnte~ti(;)'nal',s4San~.RJ'ancisGp an~:S~.lJeuis Divisions; General Manager of KOIT-AMlFM in San. Francisco,
OaUfQi1lia;~t M?p,mr~:y,,,QaJ~~tQi'!!:LqQa1ism Task Force Hearing (July 21,2004), Monterey Tr. 78-79 (Bonneville
pre411~es ,apd ~,it~ itl..»:~~ ;lqc~JjjplJQtle ,aff'a1rs-programs. each week and its three bay area stations also broadcast more
ttra,tJ.:four hQur~'Qfloy.~lly-preduced-news. In. ~d9ition,.other individuals expressed their concerns during the "open
t;rii~tep'hon&' portiq~ of each hearing proceeding, while their local broadcasters discussed their responsive

,~9,~~l'imjifg' f\.(\~#g~ d~~ the, samer4~~g. See, e.g., Testi,mony of Deborah Lavoy at San ~t~nio, Texas
.L9*itlisrli:-::'Task: Force lIe'aring'(JliQuary 48, 2004), San Antonio Tr. 153-54 (lack of quality news coverage of local
issu~s); ~1Restiniony. of 'Robert' MoGann, President and General Manager of KENS-TV, at San Antonio, Texas
LOG1tlism TaskFon;~ ~ear,ing. (January 28, 2004), San Antonio Tr. 62-64 (localism is $e business of local
te~evision, ,and KEN.8-TV progranunil)g is responsive to its viewers). '

i04 See, e.g., Kaplan Testimony at.3., Mo~terey Tr. 66-67; Comments of Sam BFown, MB Docket No. 04-233, at 3
(Nov. 1, 2004).

lOS See, ~.g., W:DBB-TV, Inc., M~moran4um Op@Qn and Order and Notice of Apparent Liability, 21 FCC Rcd
60.e9,QN.1B .2(!)06~i: Spr.ingfield./Broagcasting Partn~ts, Notice of Apparent Liability, 2I.FCC Rcd 1364 (MB 2006);
hibco., In~~-Notice of~ppar~ntLia:~ility,20 FCC Rcd 16553 (MB 20.05).

,1~~«4"7, C..F.R. § 73.3:~~6(Q). ,~\(:er.ti.in.iimitedloa~esr,the:current publio file rules allow members oftha public to call
a~.~tatibn!a:nalregJlesL~at(c:opi~s:·ofiipublicqnede"OuDients"be s~nttolthe'requester, at the requester's expense. See 47
qiB:R.:,§ 13'.3.526(c)(2).

'Hi';' S:e;: e"g., ,Dig,i,tal Brf?actcaft qo~ten,t Protection,. Re!Jort and Or4er and Notice ofProposed Rulem~king, 18 FCC
~~d(2~SS:9'(200~), re~::~;~nd:f~f).caf~d,...1m~ric;iizIJ~h..:~~A!fS'~V FCC, 406 F:3d 689 (D.C. Cir. 2005).

IpS $'feile;g.,lC0J:l1m.ebt~· of\KIS:S",R~/ry.t18.\ijb'(jkettiNo ..04-23S{at'h6"(Nov. 1, 20(4), Comments ofKLEW(TV), MB
D~Gl(et N'0.,.(i)~h~?3;\~t ~~1~9~. 4;,2(!f~4')H~0~ehts ,of:Media ~~riel'aJ/WJTV(TV), MB Docket No;. 04-233, at 3
(~Gt.;29,~(i).Ql:t);~<!:0Dup:ents,0fimB(j~ele~und0 LicenseCer,p., ':MJ3"DecRet No. 04-233, at 15 (Jan. 4, 2005).

,I09l ;; ,el~; C~ti}menJs' ,Sf.'~~~ 'Wallace, MB no'ck~t :No. 04~23j, at 7 (Aug. 18, 2004); Comments of Enuly
•• : g,.1?r~~f4~nt;iIlavtlilii':QhapfFr ef'~.qci~J¥'C1IfP.rofessional Journalists, MB'Docket No. 04-233, ~t 3 (Nov. 22,

~ <€~~eIlt~1-ef.:Q~ .• ' 1ian:d!....~:f~r:B~!t¥.r).'eam~!1'igns, MB·Docket No. 0,4-233, at 5-6
j-l" ~(i),e~):{:~~ibii}.e< ,j8We&I' 1ittl~~i:e~k,,~tDockefNo. 04-233, at~2-5 (Nov. 1,

. . ·.~di~9~S~Qls' . , ~~0-\t ,~Urijig,y@:'p~~'&~~ viewers and their e-maH responses);

.:~( ", . ,~~~~Rffll~~t:' :~~ ';/'.... '~0FIG0DUil1iqi~ , Jiln:j iMBtDb¢ket Nql'04..233, at 3 (.g~pt. 1,2004).
• '¥ < i.h"tK ',o!> " •. ,.t""""~l~'" ..
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40. We believe that affordmg the public readier access to astation's public me through online
posting requirements and use ofthe Standardl~M't~l~\}lMi5ii Disclosure Form will foster a better
understanding of stations' localism efforts within their communities.I 10 That development, in turn, may
produce notable benefits for the public. First, online posting ofthe completed standardized form could
prompt more active dialogue between licensees and their audiences concerning issues ofpublic
importance to local communities and how broadcasters might go about addressing those issues on the
air-which may quickly lead to the airing ofmore responsive programming. Second, by enhancing that
dialogue, online posting ofthe standardized reporting form should help licensees develop, air, and
document in an understandable way the kind of responsive progr~mming directly relevant to, license
renewals and assist the Commission in determining,whether the licensees are serving the public' interest.
Third, the disclosure form provides information that will be useful to the Commission and the public in
assessing the effectiveness ofcurrent policies (e.g., closed captioning).

1. Programming Information

41. The first section of the Standardized Television Disclosure Form we are adopting asks for
general information on the station: the station's call sign, channel number, community of license,
ownership information, name of the licensee and other basic facts that identify the station. The next
section calls for the summary reporting of overall programming in vanous categories during the preceding
three month period. The following sections ask for more specific information concerning the
programming provided in several categories. Following this is a section that asks whether the licensee
undertook any efforts to determine the programming needs of its community, designed any programming
to address the needs identifie~.and, if so, a description ofthe steps the licensee took.. Next, there is a
section on the provision of service for persons with disabilities. It asks for information on closed
captioning, voluntary video description efforts, and access to emergency information provided to the
disabled.

42. In the Notice, we tentatively concluded that the standardized form should ask questions
about categories ofprograms and noted the categories ofprograms proposed by the Presidential Advisory
Committee on the Public Interest Obligations ofDigital Broadcasters.1l1 The Committee proposed to
include the following categoties: local and national news programming, local and national public affarrs
RitOgf~g, progr~g that meets the needs ofunderserv.ed communities, programming that
J~nfibutes' tQfpoli~icaL~sGrJur:~e, othe~ local prograIIll:nip.g that is not otherwise addressed in the form,
apd ESAs.I12 ~ J,e.sponse te the NPRM, the Public Interest, Public Airwaves Coalition ("PIC") submitted

110 \\{e belieye :that the, C~mmissiQn has clear legal autho~ty to ~andate that stations maintain programming records.
Bee 4.7 U.S.C. § 3036); Offic.e,,of(:omml,fhications ofUnited Church ofChrist v. FCC, 779 F:2d 702,707 (D.C. Cir.
I:983NI 'There is, no..que,~~p~ aut ~at 'the >Cominission has the statutory authority to require whatever recordkeeping
te-quirements it,dee~~tap~t'oPriatlf.")'

IiI. Notice" 'at HJ824 ~d ~.50.

112 Advisory Committee Report at 104-05, App. A. Historically, the Commission has focused on different
PFogratnJoing categories at different times, but has not adoptec\ any exclusive list ofprogram types that might be
reSpOJlS~iVe to th~ reqQp:~r:nent that1icensees broadcast programs in the public interest. In 1946, the Commission, in
1{g R13PPrtQl1,P:f/bljc Service Responsibility ofBroadcast Licensees made reference to programming types for
n0tatienoh stat1t;>D pF0.gr&m logs, which were sp~cifically defined, including, for example, "sustaining programs"
~e.:ijned a~4'rogram~ !~neither paid for by a sponsor nor interrupted'by a spot aIlIl0uncement" in addition to defining

.'. ~~li~~tpe ;~ Q'~~~.tcial,,;tc ...~~s. R;ep0~, which has ~e~ome ~o~ as the "BI~e .Book" was issued as an
.. > l~le~. 0~,9~eqm~9t.~;lS'&v~dab~e·lpHJ;te 'Cqmnnsslon,) library. In 1949, mIts Report o.n

Baitiirl. , ' B'1iiJtl.i1(.;ast:ffJ.'G'en.~ees, 131~CC 1246, 1149 (1949), the Commission focused on "newS" as well as
othelj I~PFijlgFa~.,jide¥~~d.,10~4thftG~ideJiaf~pl). ap.4discussibn ofpubli,c issues ofinterest in thecommumty served."
JUthoitglJv&peGifical1¥,{n:ot~"fendelitolbe '11m-embracing or constant" the Commission in.its, 1960En Banc

, , (continued....)
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a proposed standardized form suggesting use of the follo~ing categories: local civic programming, local
electoral affairs programming, public serviclS' M6iiiit?em~ts, paid public service announcements, and
independent programming. l13 DefInitions were included with each ofthese categories, providing, for
example, that local civic programming "includes broadcasts of interviews with or statements by elected or
appointed officials and relevant policy experts on issues of importance to the community, government
meetings, legislative sessions, conferences featuring elected officials, and substantive discussion of civic
issues of interest to local communities or groups."U<f In addition, PIC proposed that we collect
information regarding independently produced programming, which they defmed as "programming
produced by an entity not owned or controlled by an owner ofa national television network, including
ABC, CBS, NBC, FOX, UPN, and WB. If an owner ofa national television network owns or controls
more than a one-third fmancial interest in the progFam, 'acts as the distributor of such program in
syndication, or owns the copyright in such program, the owner of a national television network will be
considered to be the producer ofthat program for the purposes of this processing guideline.,,1 IS

43. Based on the record, WI;) conclude that in order to ensure the maximum benefIt from
standardizing broadcasters' disclosure obligations, it is appropriate to list specifIc programming
qategories' on the form. 'Fhe Commission has developed a list of categories drawn from the comments
f1led in~this proceeding. We have reviewed the categories and defmitions proposed by PICll

;6 and
censi.der most ofth:em'appropriate. For instarice, in response to PIC's proposal that we inch.ide a question
on the form regarding independently produced programming, we agree that the public would benefit from
broadcasters providing information about the amount ofprogramming they air that is not produced by a
Iiat~onal television·network. As the Supreme Court has recognized, "[s]afeguarding the public's right to
receive a·diveFsity ofviews and information over the airwaves is ... an integral'component ofthe FCC's
mission.,,117 Allowing breadcasters complete discretion to decide what kinds ofprogramming to list in
t1;J.eir qu~er1y forms may result in a broadcaster's failure to give a complete picture ofhow they are
trying to fulfill their public interest obligations. This can lead to a signifIcant gap between w:hat
broadcasters say they are doing'and what the public perceives the broadcasters are doing to serve local
audiences.1l8 '.'For example, the broadcaster could simply ignore electorcil programming (even if it aired
·soltle), leaying members ofthe public reviewing the report in the dark concerning this aspect of the

(.:.continued from previous page) , '
Programmfng Inquiry, 44 FCC 2303, 2314 (1960), made reference to the following categories: "(1) opportunity for
local self-expression, (2) the development-and use oflocal'talent, (3) programs for children, (4) religious programs,
~S) 'educl!-tional programs, (6) public affairs pJiograrns, (7) editorialization by licensees, (8) political bmadcasts, (9)
agricultural programs, (10) news programs, (11) weather and market reports, (12) sports programs, (13) service to
minority groups, (14) entertainment programs." ,

Iol:l See Notice olEx Parte Meeting'and Attachment, rued'by The Public Interest, Public Airwaves Coalition (May
,14, 2904).,.~According to PIC, independent programming is important to further the public interest in diversity of
Viewpoints and localism. See'Letter from James Bachtell, Georgetown University Law Center ,Institute for Public
~epresentation to Marlene Dortch, Secretary, Federal Communications Commission, at attachment (filed Jun. 24,
2004) (citing Alliance for Better Campaigns et ai, Public Interest Obligations and the Digital Television Age (Apr.
7,2004).

114 Id. Full definitions are listed in Appendix B.

us Id.

116 We received very little other comment on specific programming:categories; rather, most commenters focused on
the:merits,.or laGk ,thereof, ofspecifying categories.

1(1'J..ietr~:B~oaa(:asting, Inc. v. FCC, 497 U.S. 547, 567 (1990), overruled in part on other grounds in Adarand
ConstructQrs Inc: v. Pe~a, ~15 U.S. '200,227 (1995)." ,

IIB,See supr-a n.103; Broadcast Loaa/ism, Report on Broadcast Localism and Notice ofProposed Rulen;Iaking, FCC
07~218 ~~ 31, 34:(rel. :TanI24, 2008).
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broadcaster's service. We emphasize, however,- that neither the form nor this Report and Order
establishes any new programming obligations. 'JEditenaltrohtrol will remain in the hands of the licensee.
All that we require is that broadcasters report the quantities of different types ofprogramming that they
choose to air. Accordingly, we reject the claims of some commenters that having to list program types on
the standardized form will create program quotas, or result in the Commission selecting licensees'
programming for them. I 19 Moreover, in determining whether a program falls within these categories,
the Commission will, as it does in other contexts, generally rely on the good faith judgment. of the
broadcaster. We believe that this approach appropriately balances the interests of the public in
having adequate access to infonnation about how stations are serving their communities with
broadcasters' ability to make programming choices.

44. We do not share the concerns of some commenters that the standardized form will
discourage broadcaster creativity or result in homogenization of television nonentertainment
programming.120 Each licensee will remain free to determine how best to address the issues facing its
cGmmunity. We see no reason the standardized form would result in uniform responses by stations.
Indeed, the dialog that will result from the enhanced disclosure and standardized reporting form
requirements may provide broadcasters with input that stimulates creative responses to COlllD1unity issues
rather than homogeniz~gprogramming responses. We recognize that the standardized form~s
requirement that each relevant.J1rogram or program segment be listed is a change from the current rule
that requires only listing ofprograms that have provided the "most significant treatment" of community
issues during the preceding three-month period. We agree with commenters that the current
issues/programs lists have not provided an effective means for the public to assess licensees':
performance.r21 The requirement to present a comprehensive list ofprogramming in each category, rather
tlran merely samples ofprogramming in each category, will provide the public with a better basis on
which to evaluate whether a broadcaster has substantially fulfilled its public interest obligation to provide
Pliogramming responsive to the needs and interests of its community. The more comprehensive
disclosure will also allow the public to participate more effectively in license renewal procee~ings. We
also note that commenters have discussed a lack ofuniformity and consistency in the way that
broadcasters maintain their lists, and ~ommented that these practices make any overall assessment
e#remely difficult.122 As sucl~; we believe that the benefits of a standardized form that requires
o:roadcasters t~Jist all r~leY.aptl'rogramming 'outweighs the burdens placed upon broadcasters.. ,

2. I~entifying Community Issues

45. 'm1e'st~dardized form we are adopting asks two fundamental questions with regard to the
identifiGl"ation:of ceriimunity issues. First, if asks whethet the Ucensee has undertaken efforts to assess the
programming nee<;ls Of its ceml~urnity: Second, -it asks whether the licen,see has designed its programming
to> address those needs. These questions may be answered simply "Yes" or "No." Second, the form will
provide space to de~cribe.efforlstaken in this regard. Critics of the proposals assert that by requiring
licensees to report how they determined what issues are facing their communities, we would essentially
be re-imposing substantive ascertainment obligations. The requirement we are adopting does not
remotely approach re-imposition ofthe detailed ascertainment obligations the Commission previously
eliminated. Unlike prior ascertainment requirements, our standardized form does not mandate the nature,
frequency, or methodology to be used by licensees in determining how to assess and meet their

119,See, e.g., Cotilments ofALTV at 2; C0mment~ of State Broadcasters Association at 9; Comments dfNAB at 7.
,'., _I r r , ' l

120 CoIil1ilents orBelo at 4-5; Comments of State Broadcasters Association at 13; Comments ofNAB at 10.

12:1Comments~0fUCC at 3-:4I,Repl¥ Comments af.UGG a~J to-II; Comments, ofPBTV at 4-5.

122Id.
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communities' needs; identify the community members that must be consulted; require that oDly certain
levels of station employees conduct ascertaiJ.1ffteii1:;~tSi"-"l'5Vehidentify the programming needs ofparticular
segments of the community. It is only asking the licensee whether and how it assessed and addressed the
community's programming needs.

3. Closed Captioning and Video Description

46. )n the Notice we tentatively concluded that the standardized disclosure form should include
infgrmation on broadcasters' p,rovisign ofvid(l9 4~~cJiption and closed captioning.123 The standardized
form we are ,adopting;today will ask broadcasters whether 'Of ~ot they have met the closed captioning
l'equiFements contained in Section 79.1 ofthe Rules.124 Additionally, it will require licensees to provide
the, number ofhours,~dp~fG~ntageofvari,ous .c&~egories ofnonexempt video programming'that included
captionU1g, and to·li~t.ptQgranis.. that were not c~Ptioneddue to an exemption and the basis for that
exemp~ioll,. Sjiiril~l¥"Jt'wi1lp.fovide space for infortnation on licensees' provision ofvideo description
servicif~~o1i.m*etelevjsio~programming more accessible to members ofthe audience who are blind
,orvisul;lli~.~p,a4~d.12S .

~ . . . .

47. ,:~OIlle'com:!neJ:}.te.~s'ass,er{'that "this requirement would be of little benefit to individuals with
4~s,*9~liti~s s9f"cejFs a~~~~R~~tiviq~ok at whatprogramming was captioned rather than a guide to what
ttP,Q~~j!!.!t'pr~~g"W:p~14~e ac~essib}e.126 We adopt this requirement not to turn the standard
iI~P.Sttitig fo~in~o,alprogi:aibIQinggUide for persQ~swith disabilities, but in order to allow the public,
ip.el'uping;the disability commlibity', tQ'me~i.fuily participate in the licensing process. It will provide a

,; ,ltirsi .~~:~;lll~h~~~jR?t'id~is!\vl~~ dis,bAities ~d tho~e inter~sted in disability access issues will be
,'! ,!P.J!.C1lY1~~ll.!e~~~fiiJmpJIton hcensee comphance WIth SectIon 79.1 of the Rules. Moreover, the
, ' ...·~·~iil.aIleJ;..J1censees\roluntarily.providing video description to disclose this means of addressing the

h:eeijs'r;:<ff theii"community. '

, :48. ~'ecauseof~e im,ped:ance the Commission places on the accessibility ofemergency
. ~fQ~atioB, (¥ticularly c~nside"rin.gour nation's priority ofhomeland security, we are including in the
'S}}fud~~'zed,:opele~sionDisclosure Ferm space in which we will require television stations tp report on
t~~jJ.;,eftll}JJtst~ake,.e~~~~epctm{c,;>~atibti~:v.ai1ableto fprther the protection of life, health; safety, and
pr~pertY ~~ .deliire.d i:Q.'S~et~-eiJ. ;a9'.2:,-of;¢eR!ti'l'es.-W"e are also askirig~stations to provide information on
whet,her th~y made the, infq.fl1P.&§ien accessible to perSO:{lS with disabilities. Our rules currently require
stati~ns to make emergen.cy infi>rination available'to individuals with disabilities through a variety of
rJ~th~dS.127.We qp:gclude that Ieport4lg in the Sta,ndardized TeJevision Disclosure Form on the provision
~fie~ligencY,Rrogiani:mingJopersoni,:Witb,.di~abjJities;t4¢, provision ofwhich is already required by our
~ie~~.w:6ufd~P!lQVidefue.,statlpn'sQPmimihity wjt4 valuabl~ ,public interest information. ,

,

1.2~~~tic~Jat 1·98.Z5.
124 ._ 47 C.F.R. § 79.1.

125 The Commissi<r~'s Rules r~quiripg video description ofsome programming were invalidated by the United States
.~i.t\~~'It~,C~%t.;fQtJ~~:~j~~~\~~<;:~l~1?i~p~cuit.; MPAd v. FCC;, 309 F.~d 796 (D.C. ~ir. 2?03),. Thus, no.li~ensee

: J~·i:t~.qPQie,~, toapFli!Nlde v.lae.o~Pl1scnf9n servIces. To the extent they PfoVlde programmmg With VIdeo aescnptlon
, ')~'JJ~\r~(tY..eYr~~."hHiSt.:i~~~p;·ili~ffotm: .. · '. . I

12ti1.ill'.:Se~ ~alSiJ ~eply Gon11lu:pts 0'£state :JiJro-adcastets .Associ~tions at 7 and Reply Comments ofNAB at 13.
127!' . .
. ;p'ee.47 C.F.R. § 79.2(b).
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49. The Notice tentatively concluded that each licensee must make the form available on a
quarterly basis.12\l We also proposed that television broadcasters retain the standardized form in ,their
public inspection files and on their websites until fmal action has been taken on the stations'next
renewals.129 We received little comment on this issue. 'The comments that did address this issue were
uniformly in favor of requiring the form to be updated quarterly.130 We will require that the standardized
form be updated on a quarterly basis, in the same manner as the issues/programs list which ifreplaces.
Also, the standardized public interest forms must be retained by licensees until their next renewal has
become fmal.

50. Although we stated in the Notice that we were not inclined to require the electr9nic filing of
the standardized form with the Commission, some commenters urged us to do so. DCC contends that by
requiring broadcasters to electronically file the form with the Commission, public interest groups and
academics would have easier access to the information ofhundreds ofbroadcasters in one place.131

Additionally, DCC contends that such filing would enable the Commission to use the aggregate
information to monitor trends and determine whether the public interest is being served.132 PBTV
similarly urges the form be filed with the Commission so that it can be reviewed by the Commission at
renewal time.133

51. Our goal in standardizing the form is to help foster communications between the broadcaster
and the public it serves.134 We agree with DCC that requiring licensees file the form with the
Commission will also enable us to use aggregate information to monitor trends in the industry. We also
agree that mandatory filing will mak~ the forms more easily accessible by public interest groups and
academics. Aggregating this information on the Commission's website substantially decreases the b1,1rden
oil those inter~sted in this information. Instead of searching the websites of all stations, those interested
in compiling and comparing the information will fmd one database much easier to use. We believe this
outweighs the burden of submitting aform that is already required to be compiled. Submission ofthe
form does not place a substantial burden on licensees. We will therefore 'require stations to file
electronically with the Commission on a quarterly basis on the 30th day ofthe succeeding calendar
quarter (i.e. ,April 30 for the fwst quarter report; July 30 for the second quarter report; October 30 for the
t)l.ird qumter report; and January 30 ofthe succeeding year for the last quarter report).

128 The form must be placed in the public inspection file, as well as on the station's website, if it maintaitis one, as
qiscii:ssed above.
, ,

129 !f.otice,. at J9,829. Items r~quiF~d to be maintained in the public inspection file generally must be retained until
final act!~~ nas~~e~~ taken" aJthol(~h there are exceptions. See, e.g., 47 C.F.R. §§ 73.3526(e)(3), (4), and (5) for
examples ofexceptions to this rule.
, . . .

130 See Comme~ts ofCBC at 4; C0mp1ents ofPBTV at 10; Comments ofUCC at 5.
, .

43~ Comfnents ofUCC at 27.

132 ld. 1

133 Conunents,<!lfPBTV.at 13.
-. - <

134 See ~;~2, supr.a.
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A. Final Regulatory Flexibility Analysis
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52. Pursuant to the Regulatory Flexibility Act of 19~(), as amenueu, see 5U.S.C. §604, the
Commission's Final Regulatory Flexibility Analysis in this Report and Order is attached as ,Appendix C.

B. Congressional Review Act

53. The Commission will send a copy ofthis Report and Order in a report to be sent to Congress
and the Ooverpment Accountability Office pursuant to the Congressional Review Act, see 5 U.S.C. §
8(l~(a)01)(A).

C. Paperwork..R~.ducti~~ Act Analysis

54. This docum~ntcap.tains new and mpdified information collection requirements subject to the
Paperwork R~ductionAct of 19~5 ("PRA"), Public Law 104-13. It will be submitted to the Office of
¥a~Me~entand Budget("oMB") for review under Section 3507(d) of the PRA. OMB, the general
public,aad other Federal agencies are invited to comment on the new or modified informatiQn collection
requitements contained in this proce~ding. I,

i
55. In addition, we note that.,pursuijlD.t to the Small Business Paperwork ReliefAct of2002,

P~bl!cLaw lOry·198, s~e ~ U.s..C. ~:~506(c)(4), we previously sought specific comment on ,how the
C0lbinissi()n might. "furth.enedqce the information collection burden for small business conc'ems with
'fe.werrtqap. 25 employees." ~ this pr~sent doc~ent, we have flssessed the effects ofreqlliri4g all ,
t~l~visiQn broadcasters to utlliz~ a Staridardized Television Disclosure Form for reporting on :their public
inte~est progralnming in littu o(the cu,rrently-required issuesiprogrl:llIls list. We find that television
staitoAs.!wtth fewer dian ~,5 ~IllRloyeeswill have to use the new form but that the economic unpact on
suoli.bu~inl:1sses,and, ih~ei;:d, on statiQp,s with any number of employees, will be attenuated by reason of
t1ie~fact that m1:lch ofth~ iDformation required for the new standardized form is already requiied for the .
issues/progr~s list it replaces.

D. Additional IIi:fbrmation

56. This document is available in alternative formats (computer diskette, large print, audio
rt::Qord, anq Btaille). Persons with disabilities who need documents in these formats may contact Brian
Millin at (202):,~lt8.7426 (voice), (202) 418-7365 (TTY), or via email at bmillin@fcc.gov. For additional
infel$ation on this pFoceeqing, ,contact Holly Saurer ofthe Media Bureau, Policy Division, (202) 418-
7283, or via email at holly,saurer@fcc.gov. '

V. ORDERING CLAUSES

57. Accordingly, IT IS ORDERED that, pursuant to the authority contained in sections 1,2,
4{tl~'~03,~d 307 of:t!t~'COIl;1lll\tni~~ti~nsAct~-;1i7·:U.S.C§§ 1'51, 152, 154(i), 303, aJid 307, this Report
ana'Order IS tWOP·TED·aaa. S"~ct~9n$, 7~.1201, 73.3526 and 73.3527 ofthe Commission's Rules, 47
CPR"§§ 73.120'1,73.3526 and·7S.35·27, ARE AMENDED as set forth in Appendix A. Rule Sections
73::~'526(e)(ll)(i) and 73.3527(e:)(8) cOIitaina cellection requirement under the PRA and are not effective
Ui\.tH.after ~pproval. by OMB, as"discussed in paragraph 60 below.

58. IT IS FlJR.'I;IlER:.,(;)@ERED that ·the ConSUPler and Governmental Affairs BUTeau,
'Refe(enc~ InfoF¥uitidll C~J1.t~~, ~~~~SE~:ia copy ofihis R~p(}rtand Order, including·th~ Final
'~5~~~!~W.li~le~ibtH~.-Ana~Wis,~othe'Chief,lGounsel for Advocacy of the Small Business
A'illnill1stratIon..
\l""~~~ :',"..... f " .' -
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59. IT IS FURTHER ORDERED. that the requirement that stations place their public
inspection files on their websites SHALL Bit :EFFECTiVE 60 days after the Commission publishes a
notice in the Federal Register announcing OMB approval.

60. IT IS FURTHER ORDERED thatthe requirement that stations use the Televi'sion
Standardized Disclosure Fonn, which is subject to approval by the Office ofManagement and Budget
("OMB"), SHALL BE EFFECTIVE 60 days after the Commission publishes a notice in the Federal
Register announcing OMB approval ofthe fonn, or upon the next quarterly reporting date, ~hichever is
~~ .

FEDERAL COMMUNICATIONS COMMISSION

~~.y~
Marlene H. Dortch ~

Secretary
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Part 73 ofTitle 47 of the U.S. Code ofFederal Regulations is amended to read as follows:

PART 73 - RADIO BROADCAST SERVICES

1. The Authority citation for Part 73 continues to read as follows:

AUTHORITY: 47 U.S.C. 154,303,307, and 554.

2. Section 73.1201 is amended by adding § 73.1201(b)(3) as follows:

§ 73.1201 Station identification.

*

*

(b) Content.

*

*

*

*

*

*

*

*

(3) Twice daily, the station identification must include a notice of the existence, location and
accessibility ofthe station's public file. The notice must state that the station's public file is available for
inspection and that consumers can view it at the station's main studio and on its website. At least one of
the announcements must occur between the hours of 6 p.m. and midnight.

3. Section 73.3526 is',amended by revising §§ 73.3526(b) and (e)(ll)(i) to read as follows:

',§·l;73.3526 Local public<inspec,tion fIle of commercial stations.

* * * * *
; ..' ., " '"-. • f' 'I" L .} .,

@J' LoqationQfthefile. The public inspection file shall be lQcated as follows:
~. '" ....."

(t):A hard CQP¥ ofthe pub1jc m.spection fil~ shall be maintained at the m,ain studio of the station. An
{\~e!~~!.fo~:,~n~~~tl;ltio~i.or,~p:~ge.~fcon,ununitys~an m~intain its file at an accessible place in the
p~apose,Q:cOmp:JUlllty ofhcens~fpr atlts J>foposed maIn studIO. , ,

(ii) A- tel~visf~n ·stlltiaJ;t-J.i~~Il.~~,e ~r ~ppiic~nt that had a w~bsite for its station[s] as of [insert date of .
~f,~e!?ll~~RrPJ~l{(f~~~~@rif.erl ,snaIl ~so place t:\1e con~e~ts of its public inspection file on.its.webSIte
QJi!~~~~~,e.@\t~7'~~q~lt~,Qf ~'ssta~e bro'}dca~te~s,assOclatloQ. as of 60 days.after the C?~S~lOn
p;UQl(sheiW~l(;~tlce1n~1:I~Feder~lRC;:glst~r~ounpmgQ~~ial'proMal. A statu;m n~t havmg theIr own
.,.: ..~lisite;~~' of~ovfJPb'er ~1, 2007, t:pu~t:pla.qe,~e~r:fi~espn,;~y;we~~ite.~eYmay later createl or, if
. ' ,. :?p~t4e: }le~$i~e-t9.nts ~stat.e br~~dQ&$ter~ ~ssa~ill~~~J,:I".b~:.Q.~:. qa~s afler the, CQmmi~s~pn pl;lblishes
. ,;~~'t~~~~~t~t1&IS~etry~.Olmcm~,,:<?}n3 .appr~v~l or}V1thin tliirty d~y~ a!.the. d~t,e.lt mak~s the
~~~ .'; l:'4l;liV~\lle t~l~~~~bA~c,~~c~e,,:e~ ts:l&fer. ~,statlOn.~at ~laces p1,J~hc msp~ct~~p. fil~s @nlts state
~f(i)~~c~~~ers<~.sQ91aj1@n\slw.e~~I~e.~u_stl~to that ,site ~em ~ts ?wn ~ebslte. A televlSlon l¥ensee ~r

,tapplf¢anttdee.s)Jlot!have tQ place, on ItS webSIte any matenal that IS avaIlable on another freely accessible
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website for which no registration is required as long as it provides a link: to that website. This applies, for
example, to material that is posted on the FCC's website, such as material required by §§ i
73.3526(e)(8)("The Public and Broadcasting") and 11(iii)("Children's Television Programming
Reports"). A licensee does not have to post letters from the public on the electronic version of its public
inspection files but must post on its website e-mails from the public. .

* * *
(9)(iii) written communication does not need to be posted to the public file placed on a station's website,
but e-mail messages must be placed on the station's website, in addition to being placed in a station's
public file at its main studio. The website must also provide notice that a complete set of letters from the
public is available at the main studio;

* * *

(11)(i) TVStandardized Public Interest Reporting Form. For commercial TV and Class A TV broadcast
stations, every three months a completed Standardized Television Disclosure Form with regard to the
station's efforts to determine the issues facing its comniunity and the programming aired during the
preceding three month period in response to those issues. The form for each calendar quarter is to be filed
by the tenth da,y ofthe succeeding calendar quarter (e.g., January 10 for the quarter October-December,
April I0 for the quarter January-March, etc.). The forms described in this paragraph shall be retained in
the public inspection file until final action has been taken on the station's next license renewal
a~plication. '

*' * * * *
4. Section 73.3527 is amended by revising §§ 73.3527(b) and (e)(8) to read as follows:

§'73.3527 Local p~blic-l...sp~~thm me of noncommercial educational stations.. . ...
* * * * *

~b) Location ofthefile. ,The public inspection file shall be located as follows:

, (j) A hard copy ofthe public insp~ctionfile shall be maintained at the main studio ofthe st~tion. An
applicant for a news~a,~ion ~11 GhB9'~~of:¢9mtr)~ttity shall mamtain its file at an accessible place in the

-plioposed COJDIilunity,df license or at its';proposed main stu~o. .
l. r- I; , I , .

(ii) ;A television sfati(!jn lic6nsee OJ applicant that had a website for its station[s] as of [insert date of
release this Report lind,OIf.i1er), s4all alsb'place the contents of its public inspection file on its
website or; ifpeFmit\e~"the~webst~~o~ its sta~e. broadcast~rs a~sociation as of60 days after the
CpmfuissiQh pUbl,isQ:ehi~Cii.~iGe1in\t1)'e"F.~iilera1-Regist~r f,lllri~un.cing OMB approval. A station not

,) paving,.their oWli (~bs#~;a'~of-No~eU:ihei"~1; '20'(j~,- must'piateTheir files on any website they may
later creat~,or, ifpefnfUted,.:en the:'w-ebslte ,dr-its 'state broadcasters association, by 60 day~ after the

.e~W1J,lissi~Il,publi~Ji-es·~a notice in\the Fe-cIetM ~¥gisJer anneuncing OMB ~ppro~al or within thirty
;,' 19~y~·,~~,th~afeip~~~l ~i~w~p:gif~:a:' 'abr~:to th(;} pti~Jic, whi~liever is later. 'p:- stat~on placing its
:r~:;~p~tic;:~~P;e-C!l@ ',l¢~,,<iJ.h~i . 1 ihto~' :'Sfs}ie~i~tt~ri's w~bsi~e must link to that site from its
'~~W4~~QsI{:' ,i?)p~i ~,. ~,~ ,_~t tloe~r;fi:Qt hdve to p'faoe on its website any!material

,'. '~f~r~~;fV~])~1J~~lf~~~~.,tft€t1f.t~~t'~ ~r,,~~~,~JJ!>1~:\Ve1rSite fcir~~ch nO're~istratiOJi is required!as long as it

~,\'~"',;~ t',. Ii .~.
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