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 Withers Broadcasting Company of West Virginia, licensee 

of Television Broadcast Station WDTV, Weston, West Virginia 

(“Withers” or “WDTV”), by its attorney, pursuant to Section 

405 of the Communications Act of 1934, as amended, as well 

as the FCC’s Rules, hereby respectfully files this Petition 

for Reconsideration of the Report and Order in the above-

entitled proceeding, FCC 07-228, published in the Federal 

Register on January 30, 2008, 73 Fed. Reg. 5633.  In support 

whereof, the following is shown: 

 1. This petition is filed out of an abundance of 

caution, in order to protect Withers’ legal position in two 
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other DTV proceedings currently pending before the 

Commission.  Withers hereby incorporates by reference 

herein:  (a) a “Petition for Reconsideration” filed June 18, 

2007 relative to the denial of a request for waiver of the 

“use it or lose it” policy; and (b) a “Petition for 

Reconsideration” filed on October 10, 2007 relative to the 

Seventh Further Report and Order in Docket 87-268, in which 

Withers sought a change its allocated facility to permit use 

of a non-directional antenna which Withers has already 

purchased for use by WDTV-TV.  Neither petition is opposed. 

 2. In particular, Withers seeks reconsideration of 

paragraphs 59-61 of FCC 07-228.  WDTV is one of the few 

stations denied a waiver of the “use it or lose it” 

deadline.  If Withers is denied the opportunity to build out 

WDTV-DT’s facility as allowed by the Seventh Report and 

Order (as modified to permit use of the antenna owned by 

Withers)1, the public in the rural and mountainous 13 county 

area (12 counties in the Clarksburg-Weston DMA and 

Monongalia County) of north central West Virginia will be 

the loser, as many of them will be denied a local CBS 

network affiliated digital television station, with the 

local news, sports, weather, public affairs programming and 

“Live Eye” remote capabilities that WDTV offers.  Withers 

has demonstrated in its earlier filings the unequal and 
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unfair treatment accorded it, as similarly situated stations 

were granted a waiver of the “use it or lose it” waiver, 

while WDTV was denied such a waiver. 

 3. Withers requests that the Commission process and 

grant its construction permit application for a post-

transition station on Channel 5 at Weston, West Virginia 

with the facilities allowed by the Seventh Report and Order, 

as modified by Withers’ October 10 Petition for 

Reconsideration to be permitted to use its non-directional 

antenna. If it is truly the goal of the Commission to 

afford the American viewing public the same viewing 

opportunities in the digital television future as they now 

enjoy with analog television, then the Commission cannot be 

in a position of denying a broadcaster that is ready, 

willing and able to provide post-transition service that 

replicates its analog service the ability to provide that 

service.  Withers is ready to provide replicative digital 

service on Channel 5 on and after February 17, 2009, if 

given the opportunity to do so. 

 
 

 
1Channel 5, 9.96 kW at 253 meters at Fisher Mountain, WV, serving 

some 568,000 people.  



WHEREFORE, Withers Broadcasting Company of West

Virginia urges that this Petition for Reconsideration BE

GRANTED and that WDTV-DT, Weston, West Virginia, be allowed

the relief requested herein.

Respectfully submitted,

WITHERS BROADCASTING COMPANY
OF WEST VIRGINIA

By

LAW OFFICE OF DENNIS J. KELLY
Post Office Box 41177
Washington, DC 20018
Telephone: 888-322-5291

lQ~~
Dennis J. Kelly
Its Attorney

DATED AND FILED: February 28, 2008
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