
BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of

Exclusive Service Contracts for Provision of
Video Services in Multiple Dwelling Units and
Other Real Estate Developments

To the Commission:

)
)
)
)
) MB Docket No. 07-51
)
)

REPLY COMMENTS OF THE CITY OF REEDSBURG

The City of Reedsbmg, Wisconsin (the "City") hereby submits these reply comments in

response to the Fmther Notice of Proposed Rulemaking in the above-captioned proceeding.

Specifically, the City files these reply comments in support ofthe Commission taking steps to ensme

the availability ofcompetitive multichannel video services in multiple dwelling U11its and other real

estate developments (collectively "MDUs") by prohibiting all forms of exclusivity arrangements ..

I. BACKGROUND

The City of Reedsbmg is a commU11ity with a population of about 9,200, located in south

central Wisconsin. In addition to owning and operating mU11icipal electric, water, and wastewater

utilities, Reedsbmg owns and operates a state-of-the-art fiber to the home ("F TTH") communications

network that offer s a "triple play" of telephone, high-speed Internet access, and cable television

services. In fact, Reedsbmg is cmrently the only provider in Wisconsin that operates a fully deployed

and operational FTTH system on a city-wide basis .. The City provides cable television service to over

1,800 customers In addition, Reedsbmg has 2,510 telephone lines in service and 1,528 Internet

customers. Fmther, U11like its incumbent competitors, Verizon North and Charter CommU11ications



("Chmter"), Reedsburg offers "super" high-speed Internet servIces: residential aIld business

customers can choose to receive a 10 Mbs (symmetrical) service aIld business customers CaIl choose

to take a WAN service with speeds of up to 100 Mbs for point-to-point customers

From the time that the City entered the communications mmket it has faced vigorous

opposition from the incumbent providers, including a long aIld costly legal battle with the Wisconsin

State Telecommunications Association, as the City pursued certification from the Public Service

Commission of Wisconsin to become the first municipal local exchaIlge cmlier in the state..

Having overcome all such obstacles to its entry into the mmket, the City continues to face

aIlticompetitive behavior in the form of exclusive mlaIlgements its incumbent competitor has

proposed to MDU owners that potentially hinder the City's ability to oner maIlY consumers

competitive choice in video service offerings.

II. PRELIMINARY STATEMENT

The City believes that the Commission's MDU decision of November 13, 2007 in this

proceeding' is an importaIlt first step, but it is one that will inevitably fail to achieve the

Commission's pro-competitive goals unless the Commission expands aIld refines the decision in

certain critical respects

The Commission determined in its November 13 Decision that incumbent cable operators

widely use exclusive mlaIlgements at MDUs across the United States, aIld that such mlaIlgements me

aIlti-competitive, preventing consumers from obtaining access to satellite video proglmnming, aIld

In the Matter OfExclusive Service Contracts For Provision OJ Video Services In Multiple
Dwelling Units And Other Real Estate Developments, Report and Order andFurther Notice
oj Proposed Rulemaking, ME Dkt. No .. 07-51, FCC 07-179, 2007 WL 3353544 (FCC)
("November 13 Decision")
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violative of Section 628 and various other plOvisions ofthe Communications Act Report & Order,

~~ 16-26, 50-60 In the Report & Order, the Commission went only so fill as to ban "building

exclusivity clauses" that "absolutely deny new entrants access to MDUs .." Id at 2 n.2 At the same

time, the Commission issued a Further Notice of PlOposed Rulemaking to determine whether to

invalidate other forms of exclusivity that have the same practical effect

The City agrees with commenters, such as the Lafayette Utilities System ("LUS") and Marco

Island Cable, who maintain that Section 628(b) does not on its face apply solely to exclusivity

arrangements that "absolutely" deny entrants to MDUs. Rather, Section 628(b) applies to practices

"the purpose or effect of which is to hinder significantly or to prevent any multichannel video

plOgramming distributor from providing satellite cable programming or satellite broadcast

programming to subscribers or consumer s." Communications Act § 628(b) (emphasis added)

As discussed below, the City has experienced first-hand the variety of subtle and not-so

subtle techniques that cable operatms use to obtain exclusivity or de facto exclusivity. The City,

therefore, believes that the Commission should eliminate all fmills of exclusive arrangements in

which incumbent cable operators engage As several commenters have observed, cable operators

engage in a variety of anticompetitive practices at MDUs that go beyond merely seeking building

exclusivity agreements .. Accordingly, the Commission's rules need to be sufficiently broad so as to

prohibit all such anticompetitive exclusionary practices

III. RESPONSES TO THE COMMISSION'S SPECIFIC INQUIRIES

In the following sections, the City responds to specific questions that the Commission posed

in its Further Notice of Proposed Rulemaking ..
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A. The Commission Shonld Ban Exclusive Marketing Agreements

The Commission invites comment on whether it should ban exclusive marketing

arrangements. The City strongly concms with those commenters who argue that the Commission

should prohibit exclusive marketing arrangements.. The City has encountered such exclusive

marketing agreements as it has attempted to serve MDUs within its service area.. For example,

attached hereto as Exhibit A is a sample agreement that the incumbent cable operator, Charter, has

proposed to MDUs in the City's service area. As can be seen, the proposed Charter agr·eement

provides for exclusive use of cable wiring throughout the ten-year term of the agreement and

"exclusive on-property marketing rights for video and high speed internet products.." In exchange for

these exclusive rights, Charter is offering to pay the MDU owner $16,000..

As LUS notes, there can be no rational basis for making it difficult for residents ofMDUs to

learn about their competitive options or for making it unduly difficult or costly for a competitor to

communicate with MDU residents .. The combination ofthe exclusive marketing rights and exclusive

use of the cable wiring for a term of ten years in the Charter agreement amounts to a de facto

exclusive agreement and should be prohibited as contrary to Section 628(b) ofthe Communications

Act and the other SOUTces of authority that the Commission cites in its Report & Order

B. The Commission Should Ban Take-or-Pay Bulk Billing Arrangements

While Section 623(d) ofthe Cable Act recognizes that certain bulk billing arrangements may

have benefits for cable operators, MDU owners, and residents alike, the Commission should,

nevertheless, ban the kinds of bulk billing arrangements that are far more harmful than beneficial

Specifically, the Commission should prohibit take-or-pay bulk billing arrangements that effectively

compel all residents ofan MDU to pay for service whether or not they want or take it. Such take-or-
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pay bulk billing arrangements pose significant barriers to competition by requiring residents of

MDUs to pay twice for service if they choose to take service from another provider.. As one court

has found,

Although it is possible for a. resident to pay for two competing cable services, it is
umeasonable to suppose that any but the strongest willed ofthem will do so. The
monthly charge levied by the homeowner's association is the functional equivalent oj
a prohibition on the use ojplaintiff's services

Princeton Cablevision, Inc v. Union Valley Corp., 195 NT. Super. 257, 273 (Ch. Div.. 1983)

(emphasis in the original) The Commission should ban such arrangements

C. The Commission Should Expand the Scope oflts Cable Wiring Rules

Access to cable home run wiring is also of critical importance to the development of

meaningful competition in video services .. As can be seen from the attached Charter agreement,

incumbent cable operators often seek broad exclusive access to virtually all cable wiring within

MDUs.. Such exclusive agreements effectively stifle competition and should be prohibited The

City, therefore, concurs with LUS that the Commission should take the following actions with regard

to its cable wiring rules: (1) expand 47 CF R. § 76801 to apply to home run wiring as well as to

home wiring; (2) amend the rules generally to apply not only to inside wiling owned by the cable

operator but also to inside wiring over which a cable operator exercises control through any form of

exclusive arrangement; and (3) remove the limitations in 47 C F R §§ 804 (a) and (b) that exempt

cable operators from the home run wiring rules ifthey have a legally enforceable right to remain on

the premises after their right to provide service has ended, or alternatively, preempt any contractual

provisions, mandatory access laws, or other state laws that would give cable operators such a right to

remain on the premises.. Any such rules should also clarify that competitors that have a right to

utilize home run cable wiring also have a reasonable right of access to the lock boxes where such
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wiring terminates in those circumstances where access is necessary to connect their cable wiring to

the home run cable wiring

IV. CONCLUSION

For the reasons discussed above, the City submits that the Commission should bar all forms

ofexclusivity within MDUs, including, but not limited to exclusive marketing and take-or-pay bulk

service agreements; and further that the Commission should amend the existing cable wiring rules as

described above in order to foster competition for video services within MDUs

Respectfully submitted,

Sean Stokes
Jim Baller
The Baller Herbst Law Group
2014 P Street, NW
Washington, DC 20036
sstokes@baller.com
(202) 833-0166

Anita L Gallucci
Boardman, Sulu, Cuny & Field LLP
PO Box 927
Madison, Wl5370l-0927
(608) 283-1770

Attorneys for the
City of Reedsbwg, Wisconsin

March 5, 2008
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EXHIBIT A

SAMPLE MDU AGREEMENT PROPOSED BY
CHARTER COMMUNICATIONS



qCharter
December 11, 2007

VUMAIL

Reedsburg, 1/.1 5395'9

Re:

Deaz

.- CharteJ' Comrounications - S16,000

Charter Communications ("Charter") cuuently provides high-quality broadband
communication (cable television) servic;:s to the residents of your community. Charter
would like a right-of-entry agreement to continue to provide broadband services to your
residents.. This agreement does not obligate you or your resideDts to subscribe to
Charter's servicC'!.

The advantages ofa Chatter service agreement are numerous such as; providing specific
customer commitment, mutual indemnification, maintaining insurance to cover property
damage and liability for your properties, providmg causes for termination ami recourse
for disputes And pa'haps most importantly, properties that do not hllve curreat
agreements are not guaranteed to get the teehDieal upgrades and enhancements ~t
will deliver future products and services..

Additionally, Charter is offering a fwancial incentive for a short time to the Owner of the
property as folloW!!:

PROPERTY UNITS COMPENSATION OFFERED

S16,OOO

The compensation is predicated on executing the prope.t. agreements that have the
following conditions:

• Charter has exclusive use of the cable wiring throughout the term.
• (''harter bas exclusive on-property marketing rights for video and high speed

internet products.
• Ten year contract term

Individual residents will have the right to install a satellite dish within their unit in
accordllll.ce with current laws and the terms set forth by the property owner, and will have
the right to subscribe to traditional internet dial-up or DSL services.



We need your response by .JaDuarv 11.2008. Ifycu would like m take advamage cfthis
offer, please call me at 6OS-669~S14., We will then ptepa!/l a set IJfagreements fot your
rcvi=w,

Thank you"

Sioceraly.

~T~~

Todd Thorpe
MOD Accoutlt Executive
Charter Communications
608,669,,6514
todd,thorpe@chartereom,com

This proposal is ror dl!cusslon pIll']><lS<$ oaly and Is not Intended to give riBelO binding obUp!i"". for ellher pony"
Any comraetual relationship bclweeD the parties will ba the resuh of forma! negou4I:ions and will only become
cffeeclve upon .~cculion of the conlraCt by rcp",semllivo. of the pll1les IUlborizod to c:nler 1/110 ruclI.,l"""".....,
Ourina arty negotiations,. ea.ch part>' will b~ its. OWrl c:asts: and "Pm nct be responsible fur lUI}' costs or expenses anne
otber ~llIll', unJcss .cparotoly lI&r=d 10 in wriling "r.,ms and ooaditlOllS undor tIlia pl'OjlOG&l allall bCCDf1le nun and vOId
uJ>OIl50 deys from !he dale Qfrlris proposal
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Thill Nonexclusive 1D!lB11ation ltlII! Service Agreement ("AgreemeDt") is dated this __.__.day of
__ZOO8 ("Eff'ective Date")

1. BASIC INFORMATION:
O\1VND:

,"

---_..__.-----~
..._._--------'---1..--------,-_.._-,----------

Agreement Term: . The period stuting OD the Start Date IIld ending an the~ Date, The
A.grwrbent TenD shall aulllllllltically be r-ed fer nddtt!onal mQ"ftmve !em:IS of 3 ye8IS lIlI1a!
either party provides written notice of termjnetion not len'than 6 months piior to the =ld of the

l:mI:Il1 TenD then iIieffi:ct. _ __" ' _ __.

Statt Date: ' :I . Date:
!lervIca: Serviear shall mean all lawtbl coa:muaicatioos senices wbich, Opastor may pItlVide
incl1ldin& wi1llout limitlllioD, all 1Z1lI1fi.dllm.... video me! tIIJdio p:08numning services (speci1iallly.
'"Video Service" and IDtemet accesaservi and/or voiceerW:es.' .
Equipmeut: AlL'a1xM:"5IU1JIld aDd UIld.rqrowId coalcial' cables. fiber opt/a' liaes. iDr=mal coaxial
wiring conduiJ, arnpJitim. w.nvertas 1IldI0I' IlII}" lIIIli aU ou- eqaipmc::nt 01' faciliti~ Ilc:cessary fuT,
installed, andIor 'Used bY 0penIIX (as Originally instill", in the PMuises IIIId IS otheiwise lllOdit.ied &y
Operator tb.el:eafta-) Ie provide the Sc:vica plIfSuaa1 fo the provisicms of this Apeemeat '1"Ile
Equipment emnds frDD1 the extmlal boimday Iirics of the Pra1liscs up to aDd lDcludina the outlets in
each IIIlit.
~Ara: The iCrriloIy in whidl the PJemiseg .-0 localal, fOr which Qrllnto.r hoIlb a franchise or
o1b«lepl authoIity" to provide Video Service and/or tho Sln'ica to subscribl21l as of lJIe Start Date
and lheree.t\ec .' the' T=. ' ,--,-. ~ _

2. GRAN'l'. For and in conaid.!tson of the mullla1 promises, COVel18Jlts and agr=mealS set
forth be-Jow. aDd f(lJ" other good and valuable o:Omidcntion, the receipt and ad"'lllSCY of which is
hereby aclcLlowledsed. 0wDer hereby pnl:I Opemlor the'(i) right to iMtal1, IOUte, operate, improve,
remove, scMce, repair lWdIOI' maintein i1s Equip:rnent witbiD the Pnl!DiseI. and (ii' the noae:zdusive
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right to provide the Sentica within the Premises 6DclUl!iDe without limitatioo any buildinp
coll!1Iidtd on the Premises ba_"'.eq subject to !hepm¥isioils in Section 4Capi~ ta:ms usccl. in
thisA~ shall have !he same IIKlijIiilg as specified in !be "Basic Jnfurmation" seetioD ellova.
lbe agreemants oflbe Owner and Operator are set btb herein.

3. SERVICES. C¥aatw sbaIl &ave the right to aft'et and umkct dir=:tly to (and colilraet with)
residents of !be I'rernisoo$ who meet Opa:a1or"a s!lIIIdad customer qtl.1jfjcwtioa staDdan'I!, lbose
;Services that it~ provide to 1he Premises. OpeaaM will amzIS8 for jmtalll1ti!,DI with.mil bm the
nsiden18 directly Cor Services pro'l'ided to sucl1 ClIStomcn. The .ates Operator cllarps the .esidents of
the P:rIldIiscs wiU be C!l1Uiste:nt with the n=sidential ralio!8 0peialDr gcacrally chBrge8 in the Service:
Area. as the same Dlay cl:laiIge :&om time to time, Olmer· acIcnowIedgeIC !hat the Operator resOlVeS the
right to make changes to !he progl1l!lJlt!ing cotnpiising ~ Video· Services as OperatDt may deem
necessary. lbe slana! qulity of the Video Services, will, meet or exceed lID)' applicable itandarcIs
prescribed by rhe Fcdersl CommuIIiCltions Commission (!be "FCC"). Operator shall have the sale
discretion in '!he selecticn ofprol5i......uing tbat Comprisespm afthe Video SeIVit:e oft'ered to residems
locatl:d in the Service Area. (including residents ofdie Pmnises} in IIlXOrdance with applicable law.

4. ACCESS. With JllSpect 10 rho Savices, Ownm'liel:eby grmts and <:oJ1VllY,S 10 Opcgwr tile
right of access to, across, UDder and Ci'Ver the Plallises as~ or desirable to route, install,
msiDtlIin, improve. sa:vice and/or apmitethe'l!4Uipmeatud UJ¥ of'Ownf:l"s facilit:ies aDd equipm=nt
umI in connection with !beprOyiSiQQ,p marli:eliDa ofSet9ices, WitOOlit limiting !he furegning. such
rigbtS of_s to the Pre:nrises granted to ()pntor her=mdcr shall extcrId and apply to all COIIlII1OIl

81'elIlI of!he Premises. ra adcliticm to dle other riatrts gruIed by 0wDa" bereund=' but witlmut ea-ling
lII\yadditiolllll ternrioatioo rigbls, Owm;r hereby grants 1Il!d conveys to Ope;ratGr'the n&ht to e;nter the
PrerniSCll lJIlC'II tmlIination of tbia Agreement in order to :emove the Equipmcrt from the Pmni~ in
accordance with and subject to the conditions and IimilaliDos~ furtb in SecIion 5,

Own=- qrees that ~ll:ll may fiom fune to time enter into wrious agra::ml:IIllI or &rllIIgements with
its approVed designees, agents or auIhoPzed "eudcn (collectively, the "Agents") and lhat access to the
PrCllliss gIlIlIted by QwDer pur!llWlt lei this SectillII '<Yill c:lIt8I!d til such Agents.

For IIJId in consideralion oftbe IDUlUa1 p:lOmises,~. and agri:enients set forth in lIUs Agreement.
0wDer Icplc.elll8 that it IIaIlOt granled ~d ajrees tbat it will DIDt (i) grant au:y other ~emeats or
rights that will physically inIeri'et'e with the Opexatoi:'S delivery of the SmviceI signals aDdIor the
oplft1ion ofEquipment On md within the Pmnises Di" (ii) use or coabIe 8I1Y other ]lmonltbird plIl"ty to
use my portion of tbe Equipment to provide seMoes III the resideDts. NDtIYitI:lstandi bOth ]l8l'ties
acla!Dwledge aild agree thld ll!Jdl commi1Dlent ofBqufpJllllDl~ exclUJivity is not in!cndecf to limit the
righlll of· the ;Premises n$idccts 10 obb!ia services 10 1hiextem that they elect 10 do ao (a) frcm a
CO)Dpeling multi-dwme1 video pivvid« ttar.Lsmitlina lis~ directly III the residcnls viD microwave
or satellite wirhouf IIlJI1dng UlIe of the 0-'$ privata propedy, the commOllIll'eU oithe Premis'es or
the Equipment; (b}ftcrit aD)' compc:tillg III1I1ti-c:ba!! video provider that is grmted IICCC5S to the
Premises to pJ'O';idc serW:er in coarpetition with Operator"s Slnices by thII aile ofdistinct fiIciljties i
separate froai !be Equipmczd (.subia:! 10 Sectio:a 17 'Ywle lju3 PriVileges"); or (.:) to the exbmt that I
wch residctJt of the Prtmiscs hils the right 1IIIdea: applicable law to insl8l1 the &<:ilitics of _ncb
eompeting jltovid~ wifbin !:bo boundaries ofhislha' property :interest (provideCI that Owner shaI1 in DO

event plrtidpate in o-r~ 1he iDstaJ1atiOll, provisioniDg, hoak.up, or mllrlccting of 5llCb
=peQ1Ig services).. For purp_ of dariScaticm, nothiq in thisA~ shall be deemed ll:l
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prevent Owna~ pnIing llDOther provider oiVideo SeMces the right ofaccess to the Premise:s to
pJVYide its services to~ of the P:cmi!eI by use of distiDct f&cililies separate from the
Equipment,

50 EASEMENT. SUmlllI!Il!01Ii1y with the eDClll;ioa ofthisA&reemellt Own« will sign before a
nolmy an easemeut in the fonn of Exldbit A llttad1ed htnto and ilKupoza1ed ha:ein by ma=.
Owner~ tIut the _eiatmay be recmdtd III cy time. This 'i ' art ill in a4diticIllo the otbe:r
ac=s~pltedbythis~ - "

6. EQtlIPMENT.Opentor will iD6faI1, route, IIl&illtiin, improve. repair, sc:rriee, remove ftmn,
endIor 0(lm'1lle lIllY Equipmetit it j.s usiDi on tbe.Premi.e'- in acconIaIn= with applicabhllaw, To the
eoctaat any ~f the Equipmi:D1 a owned by Owuc:r in IICCOIda!= htnwid1, Owna" SbalJ n::imb1l(SC
Opawtar lin' lIllY IDIIiDtaJince thereof to !be extaat IIlIlt the same De" 'tms fiIll~ of
Equipment =polll:llls rm4Ior~ ofany componrm to the ~tI:!lt Ihe cost qfsuch Iepai11ll!Jtceeds
30% of the value of such coqlOaeIlr{t}. JUJy Bquipment that is iDstalIed by Operafar or Opcntor's
predecessOl'(s)-iD-irnm:st (BDd 1in' purpo~es of Clarificrioll, w10Jdjnl IntmW Wiring 10 1M limited
extent the HIM is'<:9l1yeyed~O!m!r!!ll!W Srdi!l!! 5l, shall always be 0WDed 'by and constitute

.. the peaona1~ at the e>Pemor and shaIlnol become a fixtmllof the Pr=rniseI. 0_hlnby
apeS that Operator shaD have and JlUlintain =teilJlive~ of' an Equipm"Gl: dmiD& the reno hereof
and any 'S'Cinewal~ or Friod thereafter" and 0wDer tt1 dJalllJOt grant any other provider ofVidcci
Sctvioes or like sem"" rigbls of lICCZSIl to OJ' ute orsuch Equipment aaa (n) sba1l prohibit SIJl:h olber
providers froma~or usiIlg!he aamc. Nei1bc:r 09IDcr IIVr lIllY reside!Jt of1he Premises shaD ,have
my right, title or iDtens in'!I:le EquipmcDt. Within DiDety (90) days .-it« !be =tpirmioD or _lier
telmioatioll of fhie Ailed...... (but WitbD1Jt =-tin& any 8lk1itiCli1a1~ ri&bts henlunder),
Operato'l shall be eati1fed to either l'ElJIOYe the Eqo2pm=t (in its entirety or in put) or lave the
Equipmmt ill place '(m its eatinty or in pet). Any Equipment l~ ill place: boycnd the expiration of
a:foa:mClllioJie4 9O'day period shall be CODSidcled .1lIMooed, md title t1Icreto shilII revert to the
Owner. Iu the evcpt that Opaator removes all or any part of the Bquipmcm, Opentor shS11l'1'StDre the
PremilllCs to as near as ia ressonably possible to its ~1ion prior to the rc:ainwl,. nmmlll wear aod tear
excepted,

Except as otberwie provided in this~t, neitbllT psrty shall be responsible for the ~!cIlaace
Dr repair of cable, electronics, st:nlctlIrcs,~ or oIht:r materials oWDed by the olher party,
p.rridI!!L bowe\llSr, that~j~ io 1be terms ser fix1ll mSection 13, llIch party shlill be ri:spcnsibhllo
the o1ber lin' 8Jrj ph)'sicll1 damage or !Iann sucl1 party C8IlSCS to the 011= pmy's penolIa1 or real
ProperlY througI1lhe d.lmage-c8using party's DelJigeoce or ....i11fhl mil!COOdQet Without limitillg the
fDrcguiDg, lieithcr.pstlY will be liable filr Io5ll ofOf' """'8JI' to the property ofthe other which o=ed
as a reslI1t of, 'the 0CCIIITa!CC of lIllY Fon:e Maj8I:Ire Eveut, natural disaster or other cama1ty loss ove,.
which such otherpst)' IIlIS 110 COIl!tal.. Owllet' BbalJ:

i S~ the Equipmcm agaipsI: otbIn;

iiNat acid o~ equipm.cilt IIIJI' mave. mocIIfy. iIisturb. &1t='. remove. lIOr~ tamper
with aeyponilHl orthe aqUipmeat (excludiogthe lnlemaJ WIring);.
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iii Not hin nor petn!it llJTYDIte other than Jl'!UODIIeI authorized by Openstor acting in their
official capaci.ty to pecfuui:t lIlY work 011 the Equipment (lIllIcludina thlo' Inlcmal W"Jrins);
and '

iv Not move nor tclooate Equipment (ellu:lllCfinlllhc 1nIml"1 Wiling> to anok location or use
It at 8Il address other than the Ptemlses without lhc prior written consent of'Operafor.

OWner is prohibited from making or L'OabIirl& my 'mmrtllOrimll:oMectiall. til (ie. without Ope:r:atoi" s
written alItbnrizatimI) or other tarlipc;riq with the SeMca or Equipment (excluding !be !nte:llal
Wiring), my ~ which s.baU be cause for Ca) immediate diliwimeclion/9I19peIIsian of Services, (b)
tenninatiOll of this Agnlcmcnt lIIldIor (e) lepI ac:tion in OpetUoJ:'s sole diIa'ellOD. lIIId Operator shall
be entilled to rc:cowr limn Owner lIl:I.Y rcsiJ1tiog damage&, incJudiD&, but DOt linlited to, the va!wt of811)'

Services lIIICIIor Equipment obtdaed in violatioo of this provi.!iDl1 in addition to reasonable collection
Collis inc:1udin&. bul not limited to, mlIClll4ble attarnCya" fees llIId COIIIt oosts. '

Without umiting Op"lll1Or'S lIllIclusive tue of the Equijlll1l11lt, should citba: CA) ~ QIama, cr signal
amplifii:alion syst_ for use malDllCCllion with ClOIIIJlllJIIiQDl1 equipment (nbW iJI6U1led or hel:mft«
inStalled OIl. lhc Premises) or (B) any Owner IlJjlditiCltion, move. distutbaoce. relocation of, llJldIor:
work onthc Inte:D8J Wiring inl:afen with the Setvica provided by Oyeiak.. haWnder, Owm:r:'
aemowledps and agrees that Owna- has the a:ffumative obliplioD 10 tXlmpletcly~ permanently
e1ilUiIlate sWlb inIer:fe:rence immediately upon Iawwlcdge thmof or nolic;e fiom Oplll'll!Or.. ,Operator
!ball not be obligated to diItn"bute a quality sipa.! to, the l'Rmisesbcttcr!han the highest quality wbit:b
can be tlJrnished as a result of such iDterfercnoo, until sach time as the inted'erenco is eIiminaled or
almclcd by Owner Ol: a third pll1'ty.

Owner agrees that violation of lhls SlIdiOll 7 will J:lIllllh ill i=puable danage to Open.ror lIllli that In
Ihe ev<m of Sl.dJ. violatiOll, Oplll3fQr shall have a right to Ul,iunctive 01' oIhlll approPriatlt equitable
relief, in addition til any RlIIIed'ies aVJilab!e to Opuator at law rmcJud.UJg without limitation those
available f!.lr breae:h ofthis COIItrIIel by OWner).

7. iNSTALLATION REVIEW; SUBSEQUENT INSPECTION. Operator may ptrlnlDl an
insta1lalion nMcw ofthe P=niSell prior to installation of the l!li.uipment or ICtlvaIioD of!he Sc:rvic:es
Owner llI&Y be ieqWed to provide Openlor With llCC\II2ie site lIIldIarpliysical netWork dia,grams or
lIIapS of the PrmIl_ prior to the iDstall.¢0ll review, Operator may~ or~ its agents
inspect the Pnmiscs befure bc:ginniDc instaI1atiol2, and~ IlIltis.JY itself thar safe InstaUalfon 3Ild
propcc~on of'the: Equipment'SIId the Service;! at!' possible in sidl ,I~cation, If Opt:raklr, in its
sole discretiOll, determines that safe insIal1ation lDldIor activatial. ofone or more of the Services wiU
have negative conseqllt:J1CllS to Clpentor's pcrsoDDd or the Equipment andIOI' cause trdmicaJ
ditlicuttirs to Opcraor or its customas, Operator may tmmina:te this Agrec:raeIrt llffeenve upon prior
Writren notiC'<O to Owner- or may requite the OWlllll' 'to corm:t the sitllation befOre proceeding with
instaI1alion llI' ae:tiVlltioD ofthe Se:rvbs. ' ,

, , '

In the ew:nt (I) pzoper operation of !be Equlpmaa lDldIOI' mbimleted pnmsioa of the Opetatm's
Srzvica is 110 loDger poJSI'bIe as, a result of~ or obstruc:ticm caused b~ !be ads OJ' omi»ioas
of O-C-, atbird ~OJ' 8I1Y Ftme Majeure EvI:zIt, or (ii) IiUCh iIlter:feaellcdobstl'llction or the:~
thereof wiIl have JUlIIIli-~ to Operaror's plllSOllllel or !be Elpipmeat mdlor cause
tecb:lical difficulties til Operator or ib omlomm:s. IS Opcator may iIeUouuiuc in its lO1e disctetion,
Opemormaj- terminate tbis Agr=nClU without liability~written GOtice to Owner.

!

I

I
I
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I. oWN!i:i.'s AGREEMENTS. o.ner shallprovide w.ithDat dIarp to Opmtor adequate spa~c
aDd servia:s fur placement of tile Equipment [m Iocatiom mU'JlaDy a.ecqrtable to the pIl'tics), ri~ of'
&Cl:eSlI to the Equipment, elecIricity for the EquipIIIaIt.lIIId such IIldItioDal rights ofaccai, spa.ce &d
sc:rvic::ell as are D' .y for Opemlllr 10 pIllVide !he Scniees lIIld 10~ out the i=ms of this
AgrealIeIlt, Opetatet 1ViJl bave the right to IJl!Ikc ll3e ofall cmtiDg poles, a1l1lluits, ....mng aDd other
mliriea and eqllipmelltou the Pnmises that Ownc awns Of 00Jltib!s. At Opera~'s~ Owuer.,
Dr" I. represellla!ive dqig'led by OMier, win accompany OpCl1l1Dr's employ=s or agCms imo iIIly
lIlJDQCUPied residl!lltial "!JIi1 for the purpose ofiDstldling Services auilor:removiDg the Equipmllllt.

,. OWNER'S REPRESENTAl1~-s. 0Mler 1¥llSmti SlId wmaI1IS to ()pC:ra£M1ha1 Owa=r
is the legal 0MICr Of'lII1ll the bolder of r. litle to or tl:Ie owiler of IhIl eonIrol!ing ilJterest in tbc
Premisa; that DO olb« pcnO.D has CI' will be pllIllcd lIDY ri&l* in the Ptcmises t'h!st CClllilitt with '
Opemtar's ri&bts UDder this Agn:em.cmt. • there is DO litiption P"llding CI' tJmoatcn""~ to
whelher Owner has the right 3lIiIor nd10rity to =ec:ute or eI;ltI:t into 1bis A&=meat« my like
instrument, that Owner bas the II!Irhoiity to cx~ dll1ivcr ad cmy out the tams of this Agrr:cment '
and that JIG additioDal QlJlSCl\t, fiIirl& DOtific:alian. Dr eppro".{ (incl1UliDg lI,P1Il'O"Il1 ofUDit owncn) is
requi1'ed mcOlll:lt'C'ion wilh the grmtof righls set 1Orth'in !bill Agreement. The p:IS!Xl signing this

:Agreemeat on bebalfofOwnc:rtepresenlS lIIll1 W8IJ'IIJII that helsheill ~~aPdI«izedagllllt aDd has
full authority To bini! Owner to'1be teaDi aDd conditioas ofthis Apeemeot. . .,

, .
10. OPERAroR.'S REPRESENTATIONS. Ope:raror sb8,ll mainblin lUlt1 service its Equipmcllt
and provide Savias to 1be residmrs of the P1'emises asset forth herein.. Operator repm~ lIIld
WlIltlII'XIs that the ~iiltOI and its affiliates have sit the..,1lCI:lesS8IY appttM!J, consents and
governmental 8.l1lhori1AIiDDS, Iigcmcis lIIld pennits to prOvide the SllrYica BIId sba1l comply wirh all
federal, slate lIDd mmdcipal laws, orocn rulcs and reguiatiODll llPf'licable to the Equipment SJld the
pJO'Viaion of SaMc:CL Opc:rator will ~air It iu expmse liII' dim. to~ Premises to the CX1ell1
=ed by the negligence or willfullDisconducl of' Opciatw. i1s cmp10yecs 01' Ajents, 1l0lmal "'earmul
tear elI:c8p1ed. . '

U. MANAGING AGENT OR. HOMEOWNEBSlCONDOMINlUM ASSOClATION, If this
AgrecmenI. is execalal by & maDalll;DI aeeat. horneownere 8SSIOciation, or ether CIllity other Ibm 1he
Owilcr, si.K:h eartity tie:eby. represents ami W:GIlnts !:bat it~ the full authoJity to elteClJtethis
Agteernent 011 behalfof the llJIdcrl)il'J8 01IIDCf of the Premi!ltS.

l:Z. INDEMNITIES. Each party shaD indClDllify, defend lnd holct bamlless the otIier (aDd its
emp1cJ=s, repre!lllDtaliY!'S aDd 1lpIlI5) spins! ,all liabilities,·· c1aim5, losses, _, clam"l"'" ami
expmsea resIll!UJg 5'om ill 'breaeh atmy pwvisiol1 of1hP Agreemcut lUld from any IQjury to or dealh
ofany perslID (i.ncltidmg iI!iutY to or delIlh oftbeir~) or lcu ofor damace to bmgible rea.! or
taDgible pc:soIlA1, palperty or the eaviromcart, but o:ul)' to the ateDt that SllCh Iiabilit¥, loa, dam... or
expense aises mn my negligent actOr-omission, willful jnjsrmvinc:r, bread! of any represcntalioD or
wlIITImEYmade henwIder or violation ofa thin! party's~ or applkahle law oo.b put of the party
from wIUlm indeamity is souBbt Eachparty seelcing sudl iDdeuJJrificatioo shaD lISC JmPW'abJe effor1s
to piOUiptty notify the other of;my sinuticm givln& rise 10 an indl!mJrificaDon obliglll:iol:i 1Iat:undeT, 8lld
Ileitller patty BbaIl r:atllI' into & settlcmant that imPo- liability em 1hc ofbcr withaut the ok pctY$
coMeat. which sflaIl :not be vmcasooablywitbbe1d
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13. IlNAl.ITHORIZED USE. 1n!be event that Own« becomes aware ofmy una'utbat'i.zed .eeeipt
of the Service on the~es or &lIY~ with the i!qufpDl=1 (or llIly part thereof) by /!G'j

iDdividuaI or~lyokthan Operator, OWlll:1" lIhaII promptly IIOlify Opemtot aDd libaU cooperate wilh
Operator to promptlyeod such uamthorized receipt or 1am]leriD&.

Tn !be event !bat Operatllt becomes aware ofmy \1IUIIJIll.ori2 receipt ofthe Service 0Il1he P, o;:nme.s or
auy tlImpcri!lg w,ilh the Equipmmt (or any pm tbereot) by any iDdividI,Ial or e1itity other~ OwnEr,
O~ sbaIJ ~ptly I10Iify Owner and sball cooperate with Owner to pl:omptly end ~uch

utIaUlborized receipt Or tampering.

14. :ASSIGNMENT. Tbis Aweanent sha11 be billdiDll upO.tl the parties 8l1d their' respective
successor&, tt3sferees. and assigas and. in the case of Owner (and iis SUCCCSSln, transferees and
a;sip) man also bebiDding upon any IIllII1sgilll agcm or bomeoWDlll'S UIOcWion or otha: aulhoriZied
represematiw duly empowered to act 011 beha1f of Owner.. This~may be assigned by either
party without the CODSalt ofthe okparty. .An IISsipmcnt by Owner.sballllCll be valid here'llllder nOr
release Owner from any obliptions Ilrisinl~ SllClh assigam8llt unless and ontil the assignee in any
such t:nmllactioD assumes tJIi:J I\gI'ecmeIrt in wrinng and Owtter JlIOvides Operator with a copy ofsuch
'Mi1tal~ by the tnms&rcc.

15. NOTI~. AJ:J.y IICllice to be given UIIda' tbiJ-Aareemeat shall be in writi,,!! sent by na1iOl1ally
recognized overnight Courier service or postll8eprepaid by U.s. certified mail, return receipt requmcd,
to the each address :CDr the affir1ed party as set forth in 1he "Basie In£hrmati<m" sedion Bhave or to
such other addresses lIS the parties may desigDlte in writiDg by notia: !ICDl in ac::coalance~ this

Sectioll. Delivery of my nom:e shall be etrective five (5) days after l!IlliHng VI'a u.s. certified mail or
on the due delivered or the date 011 which deli--r is rei'llslid, dedined, or lItlelnpted; if sent by
cvemiMt courier servi= Neither pa:ty ma.y cllanse its~ fiJc purposes ofreo:eiving uetice uwIa
dmA,grecment except by pro'Vidlng notice in accorda:oce with ims Section.

16. MARKI:'I1NG PRIVILEGES. Operator shall h&'w ibe aclusiw: right to promotl: the SelVica
Bnd any comparable savir:olJ OIL the~ by meanl of c1istrlbwiOl1 of advertising IllPt-i oJ_,
QlIIW1&, dcmOllStnlions of~ and cI.iIect saIaI pmNlIl!XIioDs. ~ shall coope1llte with
Opentor in II1l sud! prornotion,t on 111 exdusiYl! basis fmcluding, without JimttatiOl1, supplyiq, sI
OperalOJ's request, current lists oflbe DaIIICllllIld muling lIddraiIIes oftbe :residentS ofthe Properly B.lId
a11owin& at Opetator's request, !he dis:p1sy ofadvertisiDg mata'ials in CODUl1Ol1 __ of!be Property).
Open1Or sbaII • sll times mudllct mch promotional: Baivities I/: reuonable limes IlIld in accoRIance
with my applicable nmniclpal qrrljnaDa> Owner 9hB11 11M' reasonable efforts to mala: available in the
C1ubholl8e or reatal office or other &imi1.3f 1ocaI:ior.I1I1l all'nIOt nwbting publieatioospSl1Jlinlng to the
Services, if IIIICb p\lblieatiOJlll Ire prqyjded toOw~ and approved by 0wlIa. 511Ch
approval DOt to be unn:asooably lrithhdd or delayed,. sba1l IICt pennit the dim"butiOll or
publication of lI1lIrltetiJia mat=ials plOmobng a1tes~6ve ca:upelitive~ offered by otba
providers. '

17. T.EllMINATION. ~et party Illay lCI'JlliIIate fbis~ prior to the.=qriratiOll of tho
the»-Clllmlr teIm escepl as otherwise staled hc:rein. Ifeither party fails 10 comply,nth the tams of this
~ and IIIICb JIODo·ec;m.p!i"""" is ,material. sua1I _complillllce sball cotI!tituW • default by
Such party hecelllldAl:t:. II! the event ofa default by a party he=mder, the: ncJi.detauJtillg pmy ma.y (i)
temIiIIate the~ em !hirtY (30) daya prior' written nqti~ lDIlea lhe ~tber party CUtS or

. . - ..
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0JlIlI!l!lli~ to care sm:b 'bracJl dIIrlIlg sud1lhirty (3G) dI¥ peri.;xl snd diliFmIY pro~ 'N'ith SIlC11
CI'Il'Il (exCllCisiDg commacitlly re&SO!!sble effiItts); lIOdIor (n) briDe In GllIl. Ipiast the defm1tia&
party ibr damaga or lilly oIhr:r avmabl~ lepI or equilablo l"'nIMi... Bolh patti. adawwledge that
d.m .... resulting from "lilly mataiIIl bzad;L by the other PartY at IlI1Y ..r its cbJiptiDJIS under 1bis
A8l=mect may be difficult to detc:tuiisie lu my &lticJn at law aDd that any such defiwIt lIlldcr this
Agrecm=t by a pIItty shan cause the othir fm=parabJe i:JUuty aud d_age; IIIId Ibc:efute, each party
e:il.pressly.- that lu !he eveat i1f 8 ddlndt UJ>da- thia~t. the JIOI'l.<!efauItiugp~ sball be

, entitled to injWlClive md other equillIbJe tdief against 1br deBmltina: party, iDcludi!:'s without
limi1lllion, speafic perlbtO"anoe If lep! action is lIllCaSUjI to eafOrce any pnJ'Jisi0l1 of this
Ajl'eemect QI' any agreement reIalin& heme, ihe pxevaililla pBrty In such don sh8ll be CIltitIed to
recov«' its oor!s lIIId e:qIl!IISeI of ptUS",;,rting oi de{e1rting against sudl actioo, luc1udfrJg J"I!MO!lsble
attomeys' _ and COIlrt costa. The ri8bta mel macdic:shnn8balI be CI:IIIU1alive.. aud the exaciae ..r
OlIC shall oot predude or act 8$ 8 waiwr afany other right or remedy" Reson tI'I equitlble relief sI)aIl
Dot be COIlSl:r1Ied 11& 8 waiver ofany 01IHlr rigbts or mnalieI which Opaator lIIlIY~ fOr~ or
otherwise. In the ewnt at a terminatiOn by' Opemtor m~ce with lhis proVisioo. sud!
~'shallllOlCIlJlSIitulll & tcrmiDIlion of the OperaTOr'S rights to have KeelS to the PIemjses for
the pmpose'D'fproviding sa:viccs ttl tho r=idaD thmo£. .

18. W:ARRANTIES; LIMITATION 9F f4ABILITY. BXCEPT AS OTHERWISB STATlID
IN lHlS AGREEMElIlT, OPEIlATOR MAXEs NO WARRANJ'tES, EXPRESS OR IMPLIBO, AS
TO AN'! SERVICEPROVIstONED HHREUNDER AND SPEClFICALLY DISCLAIMS ANY AND
ALL IMPLIED WARRANTIES, lNa..UDlNO WlTHOur LIMITATIoN ANY IMPLlBD
WARRANTIES OF MERCHANTABlUI'Y, FrrNESS. FOR A PARTICULAR PURPOSE, OR
TrrLE OR NON-INPRINOBMBNT OF THIRD PAR1Y RlGHTS•• No~tl1standing anything tI'I the

'. CCIIlnIIy Stated hlftWlder, Operator win DOl be liable:!Dr lilly indiIa:t, special, pIllIitive. or c:oilsequea.tial
, damages, including, but not limited to, damlli'S based on .loss atservice, revelII1eS, profits or business
opportuIIilies. ' •

19. FORCE MAJEURE.N'eithlr partySlWl be liable to the other party iOr an,y delay or its failme
10 perlilrm any abUplion UDdet this~ if 5IXh delay or fiIihu"O is callSCdby tl:Ie ocX:uncac:c of
anY ,eventbeyond such PBrtr'! reasonable l:DIal%Ol (a "Force~Event"), iDcbrdq~Dllllimi1ed
10) the foUowiDg to the IIlXteat they s:re be)'oDd !be CCIlIlrQl oidia applicable party: 80Is ofGod, weatber.
acts of public iwthority, war, riot, strike; Worlc lItDppIgeS or fiIilure or deIa)'l of atiIities, suppliea or
carrien;, hu;t in any event such nonperformance will be elicused caly for so 10DI as such coadition
exisa.

2lI. MISCELLANEOUS PROVISIONS.. ThiI~t mpe:rsedc:s e:rry prior~
between the partia wilh respeCt to the spec:ific subject matter of tbi5 Agreement as applies ~ the
Pmniss. and m.y not be ammded =cepe by a wrl1tl:n~ sigud by the pulies. ThiJ
AgrccmClll shall be sovemed by~ law Bll4 the 1&W3 ofth~:date in wU:b the P!cmisc:s an: Iocatal
(w:lud.ln& said Stare's choice oflaw provisiDDS). '

21, SEVERABJU'iy. Ifanyone or_ of tile pwvisions (CI" pottion tha-e:of) afthis A.gJecmect:
are iimnd to be '1nvaJid, illepl or UI:l~ in my respect" sud!. invalid pmvl5itlIl (or portion .
1bCreof) oblll1 be eve=cl &em this ApcmCat to the liimled mart of suchi~bi};ty,
SlId tho validity, legality aad~itYof the remaining provisiDns of!his Ag)--.t win not be
afil=cted or impaired In azIYway.
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12. EFJECl'IVENESS. "I"m.~ shall Dtrt be considered an offerand shall not be bindiog
upon Operator WJtiI it is dllly.sl~ byboth panics wh«e ia4iQlted below" '

23. ADDENDA AND EXHIBlI'S. This Agreemeat shall oonsisl of this dOCUll\cm Ind any
schedules. and exIu'bits or addeDda (upon exeallion thereof 0,.. the parties), all of whil:h are
incoJpaJated henoiu IIIlll made .. partb«cof. '

24. GOVERNAIIlCE. Subject to Section 21 lIenof, eacb provision of this Agreement shall be
given full folCll 8Dd dfect, '

:zs. NO TR1RD PARTY BENEPlc:IAJlUS" n.., p8%fies agree thet the terms of this Agr=nent
and the piJrties' respective pa:('or:ntance ofobligalioDS bcrelladeu: are not iDlendlld to balefit IInY penon
or lllItity not a party to this Agreem.eat, lfIat the COJISidention provided by each party under this
Agreancm onIy:ms to the respecziw parties~~nd that no pdIOD or eolity IlOt lL pony 10 tbfs
A,gEermellt sIlaIl have any rights hm:uudlll:' nOl: the right to require the pedUnnclce bemmdet by either
ofthe~ve parties iWeto.

26. WAIVER. Any W8Mlr by any partyofanybreadl of8llY kind DC' c1lJrlIcterwbatsoever by Il1IY
other pcly, whether:such walVllr be dim:t or implied. shall nol be COII8ltUlld 811 conliauing waiver o~
ax c:onse:x~ any subsequeat breach of1hiB AjteemeDt on the~ of the other party 01 parties" No
course of 'dealing or pelfortllllllCC between the parties, IIOJ' any delay in exercising any 'rights or
l'lllI:lt:dies orotberwise. sball opcra1c as a waiver ofaoyoftbe rights or remedies ofaoy piny:,

IN WITNESS WlIEREOF, tile parlies IIave set their bands on the date indicated in their respoo..dive
acIalowJe~gmeats

OPERATOR!
CC vm OpmQvg. LLC
By: 0,_C<llllllJllllic&1i""",Iftc, ill Maupr

--,---

By:----,--:.--m::=---lSlIiI&_
Printed NIlIl1e: . __"
Tide:,---,__~_, ,

Date:

Ib 11/0'110'1

I
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GRANT OF EASEMENT
(atw:hed)
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GRANT OF EASEMENT

RECORDING REQUEST:6D BY AND
WHEN RECORDED MAlI. TO:,
0Ta:ftM by and mtum'to: Sue E, wcis'ke
Charter Comlmlnle:atiollll Ceolra1 DivbiOlJ
~ Legal Depa11mart
Add]llSd413I!xcelsiorDr., SUite 120

Madisno, WI 537]7

THIS GRANT OF' EASEMENT is made effedive as of ",2008, by and
between ("Oviner") and CC vm Operating, llC ("Operator"'), The
pllrtiea agree u follcws:

I,: PREMISES. Gwna"s property; illClud1ng \h,e improvem~ thereon (the "Premises"),
is.loeated at the mel atl~ of, .., "____ .with a legal descriptiClil as
m forth on Alfoon'J"""! J to this Exhibit.

2" GRANT or EASEMENT. For ~Wable coasidaration, the receipt and sufficim.cy of
whid!. is hereby ac:Icnowledged, Owner grants 8IId COIlVe}'lI to Operatm, It perpCtual, inevoclble, nD1'l
ex.clusive easement across, UDder. aver, witbin llDd through !lie' ,Pranisc:s (and the improvements
no.... or .bemdtc:r located t1let'Coa), ItS necesllIlY or desirable, tbr the routing. insla1JalicirJ,
~ inIplovement, servi~ ope:ratioo llIld IaIIClVal qf wiring and~ used in ~e
provilliOll. of m1l1~"'beJ!Ml video televisiD1'l prt!~ IIIld other commailieatioo seMClIlI thl!t
Dpemormiy 1lrwlUlI,. proYide to tile PreIJlises, and ofthe l'I18Ibting aDd provision ofsuch semces.,
Such easemeaJ shall be fur the :idditioaal use and beaefit cf Operator'l designees, agents,

SUCCI!l8SO%l1 an<i assigns"

3.. BJNDING EFFECT. The lialcmu and buttleoS Qfthb GRANT OF EASEMENT shall
run with the land and shall bind ami inwe to the benefit ofthe parties~ their resPective succ:essors

. aDd assigns

4. SUPPLEMENT, This Grant of EasancDt shall senre to supplement the lerma and
conditiOll. ofthat cemilI Non=dusive Installation lKld Service Agrameatb~ the parties with
an Efi«tive Dare of , 2008 ("Agfeanent")"

,- 10 - ,



OPERATOR:
cc vm OpemiJI,. u.c
By, Owta- C'CIIIImlIIllCllliClllS, IDe. illJ M!maF"

OWNER:

By:'--
(S~

PriJrtcd Name:... ...
Title:---Date:.__· ...

By:;..'----,(~.,.....---,)_._-_.-.-.--._.

Prinlcd NlIlllc:.__..•.__• _
Titlc',-,__.• ..........:._.__. _
Datc:.•._--.:.. _

I
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Altac:bment 1 ti:> Gnlnt ofSase_nt
.[Owner to Insert legal d~crlpllon or Premlliss.)
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CONFIDENTIAL

Fee Addendum
OrM-T1IT)8 Flat fle. Payment.

This Addendum between:

Owner:

°lHlndOr: CC VIII Operating, LLC

This Addendum Is exeCu1ed eirmJltBneously with and shelll operate to modifY the NOllElllICklsiY8
Installation and SaNiea Agreement' (the "Agl1lement") with an' Effective Date of
.' . 2008 beMen Owner and Opel1\1Or. Except as specllic:lllly modlfleCl herein. all
other terms and (XlI1ditions of 1/ie Agreement shall remain Uflarnended and in full force and
effect AU capilalized.terms shall haYa \he same'meanlng es set fcrth In the Agreement,

In consideration of the exclusive Equipment use 8l1d marketing rlgh1ll granted by Owr1er to
Operator under the Agreement, Operatar5haU pay to OWner a Ime-time payment In the amount
of $16.000 ('~S/\llty payment"). Operetor !!haIl make the ExclUsivity Paymsnt to the Owner
within ninIty (90) days following full ~OII of the Agreemen1 by both parties. In the ~t
ht any of Operalar's exclusIVe rlghls lIllder the AglllSl1t8!11 are nO !cnger valid or enforceable
as a matter of law (because of subsequent Iegis/ati!ln, litigation. admlnis1ratJve action. or
ofhetwIse). then Owner shall refund to OpeJ1ltor an lIITlOunt ("~imbllrs«(lerlt Payment')
cak:ulElled as folows: .

The plIl1Ies will hold the Ierma arK! concIIlIons of this Addendum in conflde!1ce, and will nat
I1lllellllhe same to any person or enIity eJICeI)t (I) llIilh the wrltIen COllS8nt of the other party; (i)
to \he extent necessary to campi)' with lhe valid ~er of a COlJrt of camp etent juisdictlon (in
whic:h .case !hie party making the discIostKe shall notify the other party and Shall seek
conndenlBl treatment of such'nformatlcn); (II/) as part d either party's s1andarcI nepoding or
review procedures to me~, P*ent.0l' afIIia1e corporations. audltDrs. flnanc!aland lending
institutions. aItomeys; (Iv) lD the limited~ I'Illci.eS8llry to di8cIc$e, Ihe terms of the
agreement to a ~lospeclive purchaser of lhe IlItBi asb and rights under thls Addendum who has
a bona fid~ interest in acquhing suc:ll righS end obligatIOns through assumllllon hereof and Is
subject lD 1tle terms of a nondlsdCSUlll !I1lId conIidenliaiity agreement with term1l at Ieasl !IS
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CONFIDENTIAL

reetrlctfw as thoIse~ rorlh heA*I. lJ.r (v) as _ry .to enforce lis Ilgl'lls pumJant to thE
Agreement, All pariI.... ;Shall be dIIecEd In .aft_ by the eonlldenuality proYlslonR of this
Addendum. Any dl&dosure of the 1e<msaf thilIlleCIlon by Ownar snail rwIda. nul and wicllhe
!erma of .this Addendum but nat !IIa Agrum8tlt end olWle, ,.ncall pay to Operator 111.
Relmbu-.nenl Payrrillllt 'ThIs Adclentlm> shal nor Ile rweorded.

The parties henilll. inlr;lntllng II> be IBgllIly boU'ltl. hBue l!ll<eCllIed this I;e. Addendum on thG
same date as the Agl'88menl.

._---

OPEItATOR
CC VIllo"..~LLC
By. Qanz:cC6lllltlllDieatiClllS. IIIc., illM_

By: --,~--
Pm.r.od Name: " -,-_--'_-=-TiIIC"___ -- , .,__
Dele<

(

-2-

OWJ\IER'

•By, .__-' ......_
1"riaar4Nulo:__.__..:., _
1i1le: ...._. .•. ,
.Data~__...__._,_._-..--.•_

_, H/<18/01


