
Before the
FE~ERALCOMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the Matter of

Federal-State Joint Board I

On Universal Service .

Aventure Communication Technology, LLC,
Form 499 Filer ID: 825749
Request for Review of USAC Rejection Letter
and Request tor Waiver of45 Day Correction
Deadline .

)
)
)
)
)
)
)
)
)
)

----------------)

CC Docket No. 96-45

EMERGENCY REQUEST FOR REVIEW AND
REQUEST FOR WAIVER OF USAC 45 DAY REVISION DEADLINE

Aventure Communication Technology, LLC ("Aventure"), by its undersigned counsel

and pursuant to § 54.722 of the Commission's rules, 47 C.F.R. § 54.722, respectfully requests

that the Commission rever$e a recent decision by the Universal Service Administrative Company
'I

("USAC") to reject a correbion to Aventure's Fonn 499-Q, and to require USAC to base all

further calculations of Aventure's Universal Service Fund ("USF") contribution on the correct

revenue data. The Commission has found that requests ofthis nature are tantamount to a request

for waiver ofUSAC's 45-day revision deadline for Form 499 filings.' Aventure respectfully

requests that the Commission take such action on an expedited basis so that the next USF invoice

to Aventure does not grossly overstate Aventure's required USF contribution. As detailed

herein, there is good cause to provide the relief requested by Aventure - such action would servc

the public interest, and would not adversely affect the Universal Service Fund, reduce the level

Federal-State Boar4/. on Universal Service; Request/or Review by ASS-CBN Telecomo
North America, el. ai, 22 FCC Rcd 4965, ~ 8 (2007) ("ASS-CBN Order").
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of the Fund, or prejudice any party.2 In considering whether to waive its rules, the Commission

"may take into account considerations of hardship, equity, or more effective implementation of

overall policy.,,3 Aventure posits that all of these considerations compel a grant of its requested

relief.

J. BACKGROUND: AN INADVERTENT ERROR BY A VENTURE IN REpORTING
REVENUES SUBJECT TO USF HAS RESULTED IN MASSIVE OVERPAYMENTS
OF ITS USF OBLIGATIONS

The factual statements in this Section and throughout this document are based on the

Affidavit of Brad Chapmaln, CFO of Aventure. The Chapman Affidavit is appended to this

Request as Attachment A. I Aventure provides telephone service to consumers predominantly

located in rural and underserved areas in Iowa and South Dakota. On March 6, 2006, the Iowa

Utilities Board designated: Aventure as a rural eligible telecommunications carrier ("ETC") in the

state of Iowa. As an ETC, Aventure currently receives support under the High Cost Program,

ineluding high cost loop support, local switching support, and interstate common line support.

Aventure also contributes to the USF. Aventures's annual contribution to the USF, which it pays

based on its projected revenues identified in FCC Form 499-Q, is approximately $56,000, or

approximately $4,700 per month. Aventure has been filing its 499-Q forms correctly, and

making all requisite paym¢nts of the correct amount ofUSF contribution, since first quarter

2007, when the company first started generating non-de minimis revenues.

On October 29,2007 - in advance of the deadline - Aventure submitted its last quarterly

FCC Form 499-Q filing for 2007. This form contained projected revenues for the first quarter of

2008. The Aventure employee charged with preparing the filing made an error - on Line 120,

Aventure accompanies this Request with a Motion to Waive Public Notice, in order to
allow the Commission to provide relief on an expedited basis.
] ABS-C13N Order, 22 FCC Red at,[ 8 (citing WAIT Radio v. FCC, 418 F.2d. 1153, 1157
(D.C. Cir. 1969), cert. denied, 409 U.S. 1027 (1972».
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instead of reporting end-user revenues subject to USF contribution, the employee mistakenly

input the total company revenues, which included access and other revenues not subject to USF.

While this was an innocent crror, the USF implications were enormous - instead of reporting end

user revenues of$135,000, the total company revenues were $3,000,000. As a result of this

simple error, Aventure's computed USF contribution skyrocketed from $4,700 per month to

$91,SOO per month.

A review of Aventure's past 499-Q filings makes clear that this was an incorrect entry.

As the chart below shows, from its first 499-Q filing, Aventure has consistently reported end

user revenues subject to USF at between $SO,OOO and $145,000:

20
.,".~' .

499-Q Date Filed End User Revenues Reported on Line I

02/01/07 $SO,OOO

1-----.--- ,--.",",._",,'._-

05109/<ll7 $120,000

I

07118/<!>7 $145,000

-,...,,-,~.~~
10/29/07 $3,000,000

1----. _. -..
01/25/0S $135,000

(revised filing correcting the error in
the 10/29/07 filing)

._~.

Most recent filing $ 135,000

<------.- -, .. ,,-,'

Aventure did not become aware of its mistake until it received its monthly invoice from

USAC. hnmediately upon realizing its error, on January 25, 200S, Aventure submitted a revised

Form 499-Q to USAC. However, by that time, the 45-day time period that USAC allows for

correcting the Form 499-Q filings had passed. On February 25, 200S, Aventure received a letter

from USAC rejecting Aventure's revised 499-Q filing ("Rejection Letter"), on the grounds that
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the 45-day period had expired. A copy of the USAC Rejection Letter is appended to this

Request at Attachment B.

Based on USAC's projections using Aventure's erroneous entry on Line 120 of its

October 29, 2007 499-Q filing, USAC presented Aventure with an invoice in the amount of

$91,800, which is almost twenty times the approximately $4,700 that Aventure should have

owed. USAC accepted Aventure's payment of$4,700, and deducted the balance of the $91,800

USF bill from the most recent USF payment to Aventure, resulting in a net reduction of over

$87,000 in the USF support that Aventure has been using to build out its rural networks.

II. GOOD CAUSE EXISTS TO REVERSE THE USAC REJECTION LETTER ON REVIEW

The issue at hand involves a simple filing error fix which Aventure - and its customers in

rural Iowa - are being severely penalized. As discussed below, there is substantial good cause to

grant Aventure the relief it seeks, and such relief would greatly serve the public interest.

A. USAC's Refusal to Allow A venture to Correct Its Reported Revenue
Imposes Severe and Continuing Harm On the Carrier

Aventure will be severely harmed unless it is able to correct its filing error in the near

term. Avcnture is not able to correct the erroneous information until its FCC Form 499-A is due,

which will not be until April 1,2009. Because Aventure's mistake occurred for projected

revenues for the first quarter of2008, it will not be until mid-2009 that USAC would redress this

costly mistake.

Moreover, Aventure cannot rely on the annual/quarterly ("A/Q") true-up process to

provide reasonable relief. Absent an immediate reversal of the USAC rejection letter, USAC

will bill Aventure approximately $275,000 for the quarter based on the filing error, but

Aventure's actual USAC payment obligation will only be $50,000 for the entire year. This
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means that Aventure will bc denied access to nearly a quarter-million dollars in USF support.

Aventure is critically reliant upon this support to expand its network and to provide serviccs to

its rural customers, which is why it was granted ETC status in the first place. Aventure is

therefore requesting that the Commission immediately direct USAC to accept thc late-filed 499-

Q and to bill Aventure at the correct amount of its USF payment obligation.

B. Aventure l'i Not Seeking an Expedited Refund ofthe USF
Amounts It Has Overpaid

As Aventure notes above, USAC has already deducted over $87,000 from the last

payment ofUSF support to Aventure. Given that Aventure's correct USF payment has been

under $5,000 for over a year, USAC's action means that Aventure has already effectively

prepaid its USF obligations for one-to-two years.

Aventure wishes to make clear, however, that in requesting expedited action by the

Commission in reversing USAC's Rejection Letter. Aventure is not seeking an expedited refund

of the over $87,000 that USAC has deducted from Avcnture's USF support. Indeed, Aventure is

planning to submit a check for $91 ,800 to USF next week, in payment of the most current USF

bill it received. Aventure will engage USAC to work out a plan for normalizing its future USF

payments, using a credit arrangement, or whatever other reasonable process can be negotiated

with USAC. Aventure is confident that such a credit arrangement can be negotiated amicably

with USAC, and that no Commission intercession will be necessary regarding this matter.

Aventure makes clear that it is seeking expedited Commission action only as necessary to

prevent Aventure from bearing the continuing burden of crushing $91,800 monthly payments on

a going-forward basis.

5
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C Grant ofAventure's Requested Relief Will Not Adversely Affect
the Universal Service Fund, and Will Otherwise Serve the Public Interest

As noted throughout this Request, this matter does not in any way reduce the amount of

USF funding received by USAC from Aventure. Aventure has been conscientious in paying its

full USF obligations from the time it first achieved non-de minimis revenues. Moreover,

because USAC has deducted $91,800 from Aventure's most recent USF support payment,

Aventure has already prepaid its USF obligations by approximately $87,300, and will be

submitting another $91,800 to USAC next week. Granting Aventure the relief it seeks would not

adversely affect the level of the Universal Service Fund.

Moreover, by reversing USAC's letter rejecting Aventure's attempt to correct its

erroneous filing, the Commission would ensure that no further excessive amounts are diverted

from Aventure's USF support. The Iowa Utilities Board granted Aventure Eligible

Telecommunications Carrier status, at least in part, based on Aventure's plans to build out a

series of networks that will provide advanced IP-based telephony and multimcgabit Internct

access to multiple rural communities across the state. These are some of the most rural

communities in Iowa, and they are grossly underserved by existing carriers. By allowing

Aventure to collect the full amount of USF support directed by the Iowa Utilities Board, the

Commission will serve the public interest in bringing advanced telecommunications to

underserved rural communities.

D, There Has Been No Noncompliance By A venture, Just a Simple
Reporting Mistake for Which Aventure Should Not Be Penalized

As discussed in the Background section above, no issue of noncompliance is raised by

this matter. Aventure has consciously complied with all of its filing and USF payment

obligations from its inception - there has never been a non-payment or underpayment of required

6
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USF amounts. Rather, the issue at hand is the correction of a simple and plainly evident mistake

in filling out Form 499-Q. Aventure took corrective action as soon as it became aware of its

error. Aventure is simply asking Commission action to prevent it from continuing to be severely

penalized by a failure to correct its mistake. Because Aventure has been fully compliant with all

of its filing and USF payment obligations, no party will be prejudiced by a grant of the relief

Aventure seeks.

The public interest would be served by granting the waiver, and denying Aventure

funding would unduly punish a good actor and its end user customers. The Commission has

granted requests for reliefwhere "strict enforcement of the filing deadline would

disproportionately penalilje [the carrier] when considered in light of its actions to remedy the

error.,,4 In the present case, Aventure immediately contacted USAC in an attempt to correct the

error and conducted training to inform thc employee about the mistake. Therefi)fc, it is in the

public interest to grant Aventure's petition for waiver and to accept the corrections made in

Aventure's revised FCC Form 499-Q.

E. Aventure Has Taken Measures to Ensure Correct Filings In the Future

Aventure has put in place measures specifically designed to prevent such filing errors

from occurring in the future. Specifically, Aventure has placed two officer-level employees in

charge of filing compliance. These officers have set a strict deadline so that all filings -

including Form 499-Q, are prepared well in advance of deadline, and available for internal

review. Moreover, all filings will be reviewed by a minimum of two Aventure personnel before

Federal-State Joint Board on Universal Service, Verizon Communications Inc. Petition
for Waiver ofSection 54. 802(a) ofthe Commission's Rules, Order, 21 FCC Rcd 10155, -,r 7
(2006) (granting Verizon's petition for waiver ofthe line count information when Verizon filed
two days late due to internal reorganization) ("Verizon Petitionfor Waiver").
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fIling will be made. By taking these steps, Aventure believes it is taking proactive steps to

ensure correct and timely filings on a going-forward basis.

III. CONCLUSION

For the foregoing reasons, Aventure respectfully requests that the Commission grant this

Request for Review of the USAC Rejection Letter, and an effective waiver of the USAC 45-day

revision deadline, on an expedited basis.

Respectfully submitted,

"--7
.../~'----/ ~ --? /"

( ,-q-- S;~ - //"
, ~~:J~c-C-d~
/ Jonathan E. Canis

Jennifer Kashatus
Womble Carlyle Sandridge & Rice PLLC
1401 Eye Street, NW, Suite 700
Washington, D.C. 20005
(202) 467-6900 (telephone)
(202) 261-0006 (fax)
jcanis((~~wcsr.con!

1M.0D1l1 us(Zi<WCSL co111

CounselJor Aventure Communication
Technology LLC

March 6, 2008
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Rcfol'e the
FEl!)ER\L COM1\ICNICATIONS COlVnlISSIOI\

\Vashington, D.C. 20554

[n the f\1atter (\ f

Federal-State JOll1t BnJrd
On Universal Senic(:

Avcnture Communication Technology. [I.C
fl)nn 49<) Filer ID: IQ5749
Request for Revie\\' or LSAC Rejection Letter
And Re4 ue::;t fl.lr WLlI ver q I' 4-" Day C'IlIT\:ction
Deadlinc

CC Docket 1\0. 1)(,-45

AFFIDA vrr OF BRAD CHAPMAN
CHIEF Fl!\ANCIAL OFFICF:R

A VENTURE COMMLINICAnON TECHNOLO(;Y, LLC
IN SUPPORT OF ITS El\lERGi<:\lCY REQUEST Fon REVIEW

I. My name liS Brad Chapman and [ am the Chief Financial Gllicer t{X Aventure

Communication Technology, LLC.

I

! Aventure i1 a CU~C serving rural communities in Iowa, and was designated an

Eligible TeleCOllll11Ul1icdtiollS Carrier ("'FTC") by the Iowa Utilities Uoard on March 6. 2006.

3. Avwturc has beel1lllaking, timely payment or the full amount of irs Universal
I

Servic..: Fund ("IISF-) obljgatinns since it started generating non-deminimis revenues in first

qual1(~r 2007.

4. In its final quarterly Form 4l.)l}-Q filing for 2007, which wa;:; filed on October 29,

20C)7. an error \vas made in repolting the amount of end user revenue subject to USF on Line

i 20. Instead or reporting the end user revenue· which was $135,000 .- we mistakenly reported

total company revenues, which I!1cluded access revenues, 01'$3,000,000.



" I'his mistake caused Avenlure'3 calculated t iSF paymenlto sk:T(lck,-~l frOIll

apprOx.llllJ.l<:ly $4.700 pee month to 591,800 per nwnth.

(1. A re\ ic\\ 0" :\vcnture's olher 4911-Q filings makes dear that this was an enor _.-

A. venture has prnjcded end user revenues on Line 120 of$XO,OOO. $1 20J)()O, S14 5,non,

~ 135.ooU and $135.000. The S3JJOO,OOO figure is clearly ,Ill ":11'01'

7 :\vcnture first becamc aware oflhe error in its report when it received its next

LiSF billhll1l LSAC We immediately attempted to WITect the erroneous llliIlg, and ,-;ubmitlcd

a wnected Form 499-Q to [JSAC on January :2:'1, 200X

8. (n response to that conectcd tiling_ we recei ved a letter Irom USAC dated

February 25. 2008. rejecting our revised 41)9-Q, on the grounds that it was submItted after the 45

day periud deSignated by USAC.

9 I spoke \\-'ith a gentleman Irom USAC about this and was inf(Jnned I could make a

paymellt. I paid $1,1;;00 on thc February Invoice. USAC withheld $87,000 from Avenwre's most

recent US/-' suppdrl payment to pay {(n the first revised USF hill computed u:,ing the crnlllcolls

revellue !lgllrc.

10. I am now preparing lo submit a check f(lr S91 ,S62 to pay the sccond USF bill

tnmputed using tile erronepus revenue figure. and 1will submit it to USAC' nex.t week.

I I. The increase in Aventure '5 {'SF bill li-olll $4.700 to $91 ,lHlO is causing extreme

hardship on the cmnpany. and is preventing liS from proceeding to expand our nct\vorks to new

rural cOllllllunities and new customers as quickly as we had planned.

12. The AnnualiQuarterl y true-up process will n\lt provide adequate relicf to

Aventure. V....'e cannot sublllit our annual filing until April 1.2009. This means thaI, at the rate or

$91.800 per month, we vviB have paid approximateiy $275,500 by the time any true-up is

2
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cOllsidered.Thi:, i:j dearl} too great an amount ttl he resolved with a system or cn.:Jits on future

{ hereby affirm thar the above statements arc true and COlTecL

I

Dated: i\.1an..:h (l. 2008
Sioux City, Iowa

Cit_vor S;~x?~ _
State ot fP4N'{ lss

Respectfully Submitted.

I herehy certily that Brad Chaprnall, a representative of Aventure Communicatloll

rechl1ol()~). LLC came beti.lre 111C this ~dav or March, 2008
<-, p~

~ ..~...

"'........( 't.- DOUGlAS T. FURLICH
~ ~ Commission Number 746101
• • My Commisalon e.".,..

ICMIo Aprtl 30. 2110
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USAC
February 25, 2008

Attn: Douglas Furlich
Aventure Communication Technology, L.L.c.
40 I Douglas St, Suite 406
Sioux City, IA 5110 I

RE: November 2007 FCC Form 499-Q Revision Rejection

Fonn 499 Filer 10: 825749

Federal Conununications Commission (FCC) regulations require carriers to file an FCC Form 499·A annually and an
FCC Fonn 499-Q quarterly and require the Universal Service Administrative Company (USAC) to bill contributors
based on reported revenues. See generally 47 C,F.R. Part 54. The November 2007 FCC Form 499-Q was due
Thursday, November 01,2007, with revisions due by Saturday, December 15,2007 (45 days later). This 45 day form
revision window is clearly noted in the instructions for the FCC Form 499 Q, is discussed in a document entitled
"Helpful Hints" that was included with the form, and is posted on USAC's website www.universalservice.org.In
addition, ljucstions concerning forms and revisions can be addressed to USAC via email at
Funn499@universalservice.org.

Because USAC received the November 2007 FCC Form 499-Q submitted by the above-referenced Form 499 Filer m
825749 Avcnture Communication Technology, L.L.c. al1er the due date and outside of the 45-day revision window, the
form was untimely and will not be processed.

If this submission was intended to revise revenue reported on a previously filed original Form 499-Q, please note ljSAC
has rei ied upon the revenue previously projected by you for the purposes of calculating your universal service charges
for January, February and March 2008. If you failed to timely tile an original Fonn 499-Q, please note USAC has relied
on revenue previously reported by you for the purpose of calculating your universal service charges for January,
February and March 2008.

When a carrier fails to file an fCC Form 499 by the due date, in order to calculate universal service charges for the
relevant period, FCC regulations require USAC to estimate that carrier's revenue based upon previously reported
revenue information.

Please note that although you missed the revision window for submission of the Form 499-Q, the annual/quarterly (AJQ)
true~up will provide a remedy. USAC's 2009 A/Q true-up will reconcile and revise contributor's account accordingly.
The 2009 Form 499 A, reporting annual 2008 revenue, has a due date of April 1,2009. Upon receipt ofcontributor's
2009 Form 499-A, USAC will perform the A/Q true~up and post appropriate credits or adjusnnents to your account.

If you wish to appeal this decision with USAC, your appeal must be postmarked no later than 60 days after the
date of USAC's rejection letter. Appeals postmarked after 60 days from the date of this letter will be
automatically dismissed.

In the event that you choose to appeal the decision, you should follow these guidelines:

Write a "Letter of Appeal to USAC" explaining why you disagree with this Fonn 499-Q rejection letter and
identify the outcome that you request.

Be sure to refer to CC Docket No. 96-45 on all communicaton with the FCC.

The appeal must identify the "Legal Reporting Name" and "Filer 49910",

Provide necessary contact information. Please list the name, address, telephone number, fax number, and e-mail
address (if available) of the person who can most readily discuss this appeal with USAC.

Explain the appeal to the USAC. Please provide documentation to support your appeal.

2000 L Stceet, N. W.. Suite 200, Washington, DC 20036 Voi"e (888) 641·8722 Option 2, Option I Fax (202) 776-0080
ViSIt us online at: hltpJlwww.uniYersalsecYice.org



Attach a photocopy of this Rcvised Form 499-Q Rejection decision that you are appealing.

Mail your leller to:
Leiter of Appeal
USAC
2000 L Street, NW, Suite too
Washington, DC 20036 .

Appeals submitted bv fax, telephonc call, and e-mail will not be process

The response will indicate whether USAC:

Agrees with your letter of appeal, and approves an outcome that is different from the Revised fonn 499-Q
Rejection Letter; or

Disaf,'Tees with your letter of appeal, and the reasons therefore.

I[you disagree with USAC's response to your "letter of appeal," you may file an appeal with the FCC within 60 days of
the date lJSAC issued its decision in response to your "Letter of Appeal." Again, please note your appeal must be
postmarked no later than 60 days after the date of the Appeal Decision. Appeals postmarked after 60 days from the date
of USAC's response 10 your appeal will be automatically dismissed. The FCC rules governing the appeals process (Part
54 of Title 47 of the Code of Federal Regulations 54.719 - 54.725) are available on the FCC web site (www.fcc.gov).

Please be sure to refer to CC Docket No. 96-45 on all communication with the FCC. The appeal must also provide your
company's name and Filer ID, plus necessary contact information, including the name, address, telephone number, fax
number, and e-mail address of the person filing the appeal. Unless the appeal is by ECFS, please include a copy ofthe
decision at issue.

Appeals submitted via the United States Postal Service, should be sent to the address below (For security purposes, hand
delivered or messenger-delivered documents will not be accepted at this Washington, DC address):

Federal Communications Commission
Office of the Secretary
445 -- 12th Street, SW
Room TW-A325
Washington, DC 20554

Documents sent by hand-delivcry or messenger should be sent to the following address:

Federal Communications Commission
Office of the Secretary
9300 East Hampton Drive
Capitol fleights, MD 2074~

(8:00 A.M. - 5:30 P.M. ET)
,

Appeals may also be submitted to t~e FCC electronically, either by the Electronic Comment filing System (EeFS) or by
fax. The FCC recommends filing with the ECFS to ensure timely filing. Instructions for using ECFS can be found on
the ECFS page of the FCC web site. Appeals to the FCC filed by fax must be faxed to 202-418-0187. Electronic
appeals will be considered filed on a business day if they are received at any time before 12:00 A.M. (midnight), Eastern
Standard Time_ Fax transmissions ~ill be considered filed on a business day if the complete transmission is received at
any time before 12:00 A.M.

If you have questions or concerns regarding this letter, please contact USAC Customer Service at (888) 641-8722
Option I, Option 2.

Sincerely,

lJSAC

2000 L Street, N_ W_, Suite 200, Washingtoll, DC 20036 Voi.:e (888) 641-8722 Optioll 2. Option 1 Fax (202) 776·0080
Visit us online at: hltp://www.universalservice.org



CERTIFICATE OF SERVICE

I, Michele A. Depasse, a secretary with the law fInn of Womble Carlyle Sandridge &
Rice, PLLC, hereby certify that I have caused the attached Emergency Request for Review to be
sent, via overnight delivery, to the following;

Letter of Appeal
USAC
2000 L Street, N.W.
Suite 200
Washington, D.C. 20036

'~c~
Michele A. Depasse ~

Womble Carlyle Sandridge & Rice, PLLC
1401 Eye Street, N.W.
Seventh Floor
Washinf,1:on, D.C. 20005
(202) 857-4439
mdepasse@wcsr.com
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