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By the Deputy Chief, Wireline Competition Bureau:

I. INTRODUCTION

Released: February 8, 2008

1. On Jalluary 17,2008, the Verizon Telephone Companies (Verizon) filed a motionl requesting
modification of the protective order-adopted in the Qwest Omaha forbearance proceeding.2 In particular,
Verizon seeks to be .able to access and use the confidential portions ofthe non-redacted version ofthe
Qwest Omaha Forbearance Orde? in its judicial appeal ofthe Verizon 6 MSA Forbeara~ce Order.4 For
the reasons described below, we grant Verizon's request. We also modify two additional protective

I Letter from Brendan J. Crinunins, Counselfor Verizon, to Marlene H. Dortch, Secretary, fCC, WC Docket Nos.
04-223 & 06-172 (filed Jan. 17, 2008) (Motion to Modify Qwest Omaha-Protective Order).

2 Petition ojQwest Corporationjor Forbearance Pursuant to 47 U.S.C. § 160(c) in the Omaha Metropolitan'
. Statistical Area, WC DocketNo. 04-223, Protective Order, 19 FCC Rcd 11377 (WCB 2004) (Qweii Omaha

Protective Order). .

3 Petition ojQwest Corporationjor Forbearance Pursuant to 47 U.S.C. § 160(c) in the Omaha Metropolitan
Statistical Area, we; Docket No. 04.223, Memorandum Opinion and Order, 20 FCC Rcd 19415 (2005) (Qwest
Omqha Forbearance' Order), aff'd, Qwest.Corp. v. FCC, 482 F.3d 471 (D.C. Cir. 2007).

4 Petitions oj,Verizon Telephone Companies for Forbearance Pursuant to 47 U.S. C. § 160 in the Boston, New York,
Philadelphia,'Pittsburgh, Proliip,ence, qnd V:irginia Beach Metropolitan Statistical Areas, W€ })o~ketNo. 06·172,
MemoJ'andum Opinion,andntd¢r, FCC 07-212 (reI. Dec. 5, 2007) (Verizon 6MSA Forbearance Order), appeal
pending, Verizon v. FCC, No. 08-1012 (D.C. Cir. filed Jan. 14, 2008).
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orders to allow the litigants participatmg in this same judicial appeal to access and use the confidential

portions ofthe non-redacted versions oftheACS UNEForbearance Orders andACSDominance '
Forbearance Order6 Gointly, ACSForbearance Orders) in that appeal.

t

II. BACKGROUND

2. On September 6,2006, Verizon filed six petitions seeking forbearance in the Boston, New
York, Philadelphia, Pittsburgh, Providence, and Virginia Beach MSAs (the 6 MSAs).7 On December 5,
2007, the Commission released an order concluding that the record evidence in the 6 MSA proceeding did
not satisfy the section 10 forbearance standard with respect to any ofthe forbearance Verizon requested,
and, accordingly, the Commission denied the requested relief in the 6 MSAs.8 On January 14,2008,
Verizon filed its appeal ofthe Verizon 6 MSA Forbearance Order in the United States Court ofAppeals
for the District ofColumbia Circuit (D.C. Circuit).

3. The Veriz(Jn 6 MSA Forbearance Order relies in part on Commission precedent, including
the Qwest Omaha Forbearance Order and bothACSForbearance Orders.9 All three ofthese orders are
based, in part, on factual 'findings the Commission made in reliance on confidential infonnation parties
had submitted pursuanfto the applicable protective order in each proceeding. Consequently, the
nonredacted version ofthese orders discloses some ofthe confidential infonnation in these records. Each
protective order limits the use ofc()nfidential infonnation in the record to that proceeding and anyJQdicial
proceeding arising therefrom.to Each protective order further provides that its tenns do not tenninate at
the conclusion of the relevant proceeding.I I

5 Petition ofACS ofAnchorage, Inc. Pursuant to Section 10 ofthe Communications Act of1934/as Amended,jor
Forbearancefrom Sections 251(c)(3) and 252(d)(1) in the Ancho'rage Study Area, WC Docket No. 05-281,
Memorandum Opinion and Order, 22 FCC Rcd 1958 (2007) (ACS UNE Forbearance Order), appeals dismissed,
Covad,Communications Group, Inc. v. FCC, Nos. 07-70898, 07-71076, 07-71222 (9th Cir. 2007) (dismissing
appeals for lack ofstanding).

6 Petition ofACS ofAnchorage, Inc. Pursuant to Section 10 ofthe Communications Act of1934, as Amended (47
U.S.C. § 160(c)), for Forbearancefrom Certain Dominant Carrier Regulation ofIts Interstate Access Services, and
for Forbearancefrom Title IIRegulation ofIts Broadband Services, in the Anchorage, Alaska, Incumbent'Local
Exchange Carrier Study Area, WC DocketNo. 06-109, Memorandum Opinion and Order, 22 FCC Rcd'16304
(2007) (ACS Dominance Forbearance Order), petitionsfor recon. pending.

7 See, e.g.; Verizon 6MSA Forbearance Order, para. 1. Specifically, Verizon sought forbearance in the 6 MSAs for
its mass market switched access services from the following: tariffmg requirements, price cap regulation, and
dominant carrier requirements c,oncerning the processes for acquiring lines, discontinuing services, assignment or
transfers ofcontrol, and acquiring affiliations. Id. Verizonalso sought forbearance from section 251(c)(3) loop and
transportunbundling obligations and all Computer III obligations (e.g., open network architecture (ONA) and
comparably efficient interconnection (CEl) requirements). Id. ~

8 Zd.

9 See, e.g., id. at para. 20 (stating that "the Commission previously has evaluated requests for relief similar to that
sought by Verizon in the Qwest Omaha Forbearance Order and ACS UNE Forbearance Order and ACSDominance
Forbearance Order, and the analytical framework established in that precedent guides our actions here").

10 See Qwest Omaha Protective Order, 19 FCC Red at 11379, para. 7 (precluding use ofconfidential information
ufor any other purpose, including business, governmental, commercial, or other administrative or judicial
proceedings~'). Se(!. also Petitiorz ofACS ofAnchorage, Inc. Pursuant to Section 10 ofthe Communications Act of
1934, as Amended,jor Forbear,ance from Septions 251(c)(3) and 252(d)(l) in the Anchorage LECStudy Area, WC
DocketNQ. 05-281, Protective drder, 20 FCC Rcd 16310, 16311, para. 7 (WCB 200S)(ACS UNE Protective
Order); Petition ofACS ofAnchorage. Inc. Pursuant to Section 10 ofthe Communications Act of1934, as Amended
(47 U.S.C. § 160(c)),forForbe~r.qncefrom Certain Dominant Carrier Regulation ofIts Interstate Access Services,

•andfor Forbearancefrom Title~H.Regulation,of Its Broadband Services. in the Anchorage, Alaska, Incumbent Local
(continued....)
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4. As noted above, on January 17~ 2008, Verizon f"I1ed a motion requesting modification oithe
protective order adopted in the Qwest Omaha forbearance proceeding.12 Verizon seeks to be able to
access and use the confidential portions ofthe non-redacted version of the Qwest Omaha Forbearance
Order in its judicial appeal ofthe Verizon 6 MSA Forbearance Order. Specifically, Verizon requests
pernrission (i) for its outside appellate and in-house counsel who have signed the Qwest Omaha '
Protective Order to obtain and review copies ofthe complete, unredacted version ofthe Qwest Omaha
Forbearance Order; (ii) to provide'lthe court of appeals with the that unredacted order; and (iii) to refer to,
and quote from, that unredacted order in its submissions to the court ofappeals.13 Verizon states that it
would file the unredacted order, and any briefcontaining references to that order, under seal, pursuant to
the same prQcedures the D.C. Circuit us~d in the appeal ofthe Qwest Omaha Forbearance Order.14 ATX
Communications, Inc. et at. request that ifthe Motion to Modify Qwest Omaha Protective Order is
granted, similar modifications be made to the protective orders in the ACS forbearance proceedings.IS

IIl. DISCUSSION

5. We conclude that modifying the Qwest Omaha Protective Order, the ACS UNE Protective
Order and the ACSDominance Protective Order is in the public interest. Therefore, we modify these
three protective orders to pennit limited access to and disclosure and use ofthe unredacted versions of the
Qwest Omaha Forbearance Order and ACSForbearance Orders solely for purposes ofthe judicial
appeal of the Verizon 6 MSA Forbearance Order.' The portions ofthe Qwest Omaha Forbearance Order
subject to redaction disclose infonnation Qwest and/or Cox Communications, Inc. (Cox) designated as
confidential pursuant to the Qwest Omaha Protective Order. Both Qwest and Cox have consented to
modifying the Qwest Omaha Protective Order in the manner adopted here.16 The portions of the ACS
Forbearance Orders subject to redaction disclose information ACS ofAnchorage, Inc. (ACS) and/or
General Communications, Inc. (GCl) designated as confidential pursuant to the ACSProtective Orders,
including certain sensitive information regarding AT&T Alascom, which is a subsidiary ofAT&T, Inc
(AT&T). ACS, GCI, and AT&T each have consented to modifying the ACSProtective Orders in the
manner adopted here.17 T~erefore, ,:in light ofthe consent ofthe affected parties, we modify the Qwest

(.•.continued nom previous page) -
Exchange Carrier Study Area, WC Docket No. 06-109, Protective Order, 21 FCC Red 6560,6561, para. 7 (WCB
20(6) (AOSDominance Protective Order) Gointly, ACSProtective Orders).

) ,

11 See Qwest Omaha Protective Order, 19 FCC Red at 11379, para. 11 ("The provisions ofthis order shall not
terminate at the conclusion ofthis proceeding."); ACS UNE Protective Order, 20 FCC Rcd at 16312, para. 11
(same); ACSDominance Protective Order, 21 FCC Red at 6562, para. 11 (same). -

12 Motion to Modify Qwest Omaha Protective Order at 1-2. The Qwest Omaha Protective Order states that
"[n]otbing in this order shall prevent any party or other person from seeking modification ofthis order." Qwest
Omaha Protective Order, 19 FCC Rcdat 11379, para. 12. '

1:i Motion to ModifY Qwest Omaha Protective Order at 2.
14 ld.

IS See Letter from Philip J. Macres et a/., Co~e1 for ATX Communications, Inc., to Marlene H. Dortch, Secretary,
FCC, WC Docket Nos. 04-223, '05-281, 06-109 & 06-172 at r2~14 (filed Jan. 28, 2008) (ATX Comments).

16 Motion to ModifY Qwest (Jmf:}ha Protective Order at 6 (stating that "counsel for Qwest bas authorized [Yerizon]
to state that'Qwest consents to the reliefsought herein"); Letter from J.G. Harrington, Counsel for Cox
Communicatians, Inc. to Mar1e1,1e H. Dortch" Secretary, FCC, WC Docket Nos. 04-223 & 06-172 at 2 (filed Jan. 29,
2008) (Cox Comments)-(stating'that Cox does not object to Verizon's request provided the Commission "strictly
liInit[s] use oftbe confidential material to the context ofVerizon's appeal" and ''require[s] that any party's counsel
m.ust-sign onto and,abide byth~ terms oftbe Omaha. Protective Order"). '

17 Letter from.. Evan T. Leo, et fl1., COUl}S~1 fQr VeIizo~ to Marlene H. Dortch, Secretary, F~C, we DocketNos. 04­
223, O~-281, 06-109.' &- 06-172\flt 4":(4i1,&l;i·Feo\ '1~,2Q0'8) (V~rizon<EQmlnents) (stating that Verizon contacted counsel

, (continued....)
3
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Omaha Protective Order and ACS Protective Orders accordingly.1'& We empbasize that these
modifications pennit limited access to and disclosure and use oftlie unredacted version ofthe Qwes!
Omaha Forbearance Order and ACS Forbearance Orders solely for the pending appeal ofthe Verizon 6
MSA Forbeara.nce Order pefore the D.C. Circuit and not future judicial or regulatory proceedings.

6. Furthennore, we agree with ATX Communications, Inc. et al, that all litigants participating in
the appeal ofthe Verizon 6 MSA Forbearance Order should have the same rights as Veri~on regarding
the unredacted version ofthe Qwest Omaha Forbearance Order and ACSForbearance drders.19 By
litigants, we mean those parties who are named petitioners or intervenors and their outside appellate and
in-house counsel. We believe the limited modification ofthe three protective orders we adopt here will
ensure that all parties involved in the appeal will have access to the same precedent to support their
arguments before the D.C. Circuit.20 We emphasize that the tenns ofthe modified protective orders set
forth as appendices will govern access to and use ofthe nonredacted Qwest Omaha Forbearance Order
and ACS Forbearance Orders.

7. Accordingly, IT IS ORDERED, pursuant to Sections 4(i), 40) and 10 ofthe Communications
Act of 1934,"as amended, 47 U.S.C. §§ 154(i), 1540) and 160, and section 0.291 ofthe Commission's rules,
47 c.P.R. § 0.291, that the Modified Protective Order in WC Docket No. 04-223 IS ADOPTED, effective
upon its release.

8. IT IS FURTHER ORDERED, pursuant to Sections 4(i), 40) and 10 ofthe Communications Act
of1934, as amended, 47 U.S.C. §§ 154(i), 154(j) and 160, and section 0.291 ofthe Commission's rules, 47
C.F.R. § 0.291, that the ModifiedProtective Order in WC Docket No. 05-281 IS ADOPTED, effective upon
its release. . •

(.•.continued from previous pag€:l)
for ACS, GQI and AT&T and each "has authorized us to state that its client consents to the modification ofthe
[ACS] [p]rot~ctive [O]rdelis" fgr purposes ofthe judioial appeal ofthe Verizon 6 MSA Forbearance Order subject to
the conditio1l§ proposed by Cox.. and Verizon); Letter from John T. Nakahata, Counsel for GCI, to Marlene H.
Doitch, 'Secretary, FCC, WC DO'cket Nos. 05-281, 06·109 & 06·172 at 2 (filed Feb. 1, 2008) (GCI Comments)
(stating that GCI consents to modification of-the ACSProtective Orders provided that the Commission limit use of
the confidential materialsolely to Verizon's judicial appeal and require counsel seeking to gain access to the ACS
Forbearance .orders sign and abide by the te~ ofthe relevant protective orders).

18 No party has opposed permitting Verizon to use such confidential information in its appeal ofthe Verizon 6MSA
Forbearance Order. See ATX Comments at 14 (requesting the Commission to make certain information that is
redacted in the Qwest Omaha Forbearance Order and other orders public, but stating 1:4at "ifthe Commission
chooses to maintain the eonfidentiality ofthese documents, it should modify the protective orders ... to permit all
parties to an appeal ... to quote from and rely upon the unredacted orders subject to the conditions proposed by
Verizon in its Motion").

Ig See ATX CotI1llJ.ents at 12-13; see also Verizon Comments at 3 n.6 (regarding use ofQwest Omaha Forbearance
Order); Gel Comments ,at 2 (regarding use ofACS Forbearance Orders); Cox Comments at I (regarding use of
QWest Omaha Forbearrance Order).

20.Because we resolve the issue~, raised in Verizon's moti;on, we need not address the other requests ofATX
Communication et al. regardingmakihg p.ub1ic certain portions ofthe Qwest Omaha Forbearance Order and the
ACSRorbear.ance O,der~. See.. ~e.g.; A'.I;'X Comments at 7-12.

4
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9. IT IS FURTHER ORDERED, pursuant to Sections 4(i), 4G) and 10 ofthe Communications Act
of1934,'as amended, 47 U.S.C. §§ 154(i), 1540) and 160', and section 0.291 of the Commissl0n~ Srules, 41
C.F.R. § 0.291, that the Modified Protective Order in we Docket No. 06-109 IS ADOPTED, effective upon
its release.

FEDERAL COM:MUNICA110NS COMMISSION .

~a.tV~
JtbeA Veach
Deputy Chief,Wireline Competition Bureau

5
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APPENDIXA
Modified Protective Order in WC Docket No. 04-223
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1. Documents submitted to the Commission in the course ofsection 10 forbearance procee4ings
may ~epresentor contain confidential or proprietary information. This Protective Order is intended to
facilitate ana expedite the review ofconfidential information submitted by parties to this proceeding,
including the privileged and confidential information, including trade secrets or fmancial information,
submitted by Qwest in the non-redacted version ofits Petition in the above-referenced proceeding. To
ensure that documents and materials in the above-referenced proceeding considered by the applicants or
other submitters to be confidential and proprietary are afforded protection, the Wireline Competition
Bureau 4ereby enters this Modified Protective Order:

2. Non-Disclosure. Except with the prior written consent of the person originally designating a
document to be stamped as a confidential document, or as hereinafter provided under this order, no
stamped confidential document may be disclosed to any person. A "stamped confidential document"
means any document which bears ~he legend (or which shall otherwise have had the legend recorded upon
it in a way that brings its attention to a reasonable examiner) "CONFIDENTIAL-SUBJECT TO
PROTECTIVE ORDER" to signify that it contains information believed to be subject to protection under
the Commission's rules. For purposes ofthis'order, the term "document" means all written, recorded, or
graphic materiaJ, whether produced or created by a party or another person, whether produced pursuant to
the Commission's rules, pursuant to subpoena, by agreement, or otherwise. Documents that quote,
summarize, or contain materials entitled to protection may be accorded status as a stamped confidenti.al
document, but, to the extent feasible, shall ,be prepared in such a manner that the confidential information
is bound separately from that not entitled to protection.

~. Permissible Disclosure. Notwithstanding paragraph 2, stamped confidential documents may
be disclosed subject to the provisions ofsubparagraphs (a) and (b), to the following persons ifdisclosure
is reasonably necessary for such persons to render professional services in this proceeding: counsel of
record for parties that may file in this proceeding, including in-house counsel who are actively engaged in
the conduct ofthis proceeding; partners, associates, secretaries, paralegal assistants, and employees of
such counsel; outside consultants or e:xperts retained to render professional services in this proceeding,
provided th~t they are under the supervision ofthe counsel ofrecord; and in-house economists and .
re~latory a:aalysts, provided that they are under the supervision ofthe counsel ofrecord.. Such
documents may also be disclosed to relevant employees.ofregulatory agencies, Commi!?sion employees
involved ill this proeeeding, and to any person designated by the Commission in the interest ofjustice,
upon such terms as tha'Oommission may'deem proper.

(a) Notwithstanding any other provision ofthis order, before any disclosurv shall occur, any
individual (other than a Commission employee) to whom ~onfidential information is disolos~d must certify in
writing that he/she has read and und,~rstands this PROTECTIVE ORDER, agrees to abide by its tennst and
understands that unauthorized disclosures ofthe stamped confidelltial documents are prolnbited. A copy of
each sl.lch certification shall b~ provided to the party that designated the infonnation confidential. (See
Attachment for a model certificatioJ,J..)

(b) .Before disclosing a. stamped confidential document to any person who is listed in I

paragraph 3 (oth~ than,an attpmey) and who is employed by a·competitor or potential competitor ofthe party
thai so desigpated the dQ.eum~:nt; the~party.~eelcing such disclosure shall give at least five dayst advance
notice in writing tothe c6Uns~1who,desighated-such inforffiation as confidential, stating the names and
addresses ofthe person.(s) ,to whom the ·di$closUFe will be made, identifying with particularity the documents
to.:be disclosed, andlsta.~g t1feJpuqiBses'ofsuch·qisdlosure. No such disclosure shall be made within the
five-day period. If, Mtbmrtiltfiv.e-aay period"~I~Qtion is filed objecting to the proposed disclosure,

6
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disolosure is'notpermissible until the Commission has denied such motion and disolosure is permitted zmder
47 c.P.R. § 0.459. Any such motion shall be hand-served on the party seeking suoh disclosure.

4. Access to Confidential Information. Any party producing 'confidential information pursuant
to this order shall designate a Washington, D.C., location and such other locations as may be convenient
at which ail parties shall be permitted access to and review ofrequested confidential information pursuant
to the other terms ofthis order, or pursuant to alternative arrangements agreed upon by th~ parties. Any
such access or review may be limited to regular business hours after reasonable notice by ~he requesting
party.

5. Confidential Information Filed in the Record. Stamped confidential documents and other
confidential informatic;>n may be offered in the record ofthis proceeding, provided that such confidential
information is furnished under seal. The party submitting confidential documents shall ensure that each
page bears the legend "CONFIDENTIAL - SUBffiCT TO PROTECTIVE ORDER."

6. Commission Treatment ofConfidential Information. Ifconfidential documents are submitted
to the Commission in accordance with paragraph 5, the materials shall remain sealed while in the
Secretary's office or such other place as t~e Commission may designate so long as they retain tneir status
as stamped confidential documents..The Commission may, sua sponte .or by petition, determine that all
or part ofthe information claimed by the producing party to be confidential"is not entitled to such
treatment. See generally 47 C.F.R. § 0.459.

7. Use. Persons obtaining access to stamped confidential documents under this order shall use
the information only in the conduct ofthis proceeding and any judicial proceeding arising there from, and
shall not use such information for any other purpose, including business, governmental, commercial, or
other administrative or judicial proceedings. Persons obtaining access to confidential information under
the terms of this order may disclose, describe, or discuss the confidential information in any pleading med
in this proceeding, provided that such pleading is stamped confidential and filed under seal, and provided
that a separate public version is filed in which all confidential information is redacted. Persons filing
pleadings under seal based on confidential information provided by others shall serve such pleadings by
hand or overnight delivery on the party originally requesting confidential treatnient ofthe underlying
information.

8. Participation in Appeal of Verizon 6MSA Forbearance Order. Notwithstanding any other
provision ofthis Modified Protective Order, and solely for the purpose ofparticipating in the appeal of'
the Verizon 6 MSA Forbearance Order, WC Docket No. 06-172, Memorandum Opinion and Order, FCC
07-212 (reI. Dec. 5,2007) to the United States Court ofAppeals for the District ofColumbia Circuit
(Verizon Tel. Cos. v. FCC, Docket No. 08-1012), litigants' outside appellate and in-house counsel who
haw signed the certification required by para,graph 3(a) may: (i) obtain and review copies ofthe
complete, unredacted version ofthe Qwest Omaha Forbearance Order; and (ii) file with the court the
unredacted Qwest Omaha Forbearance Qrder or confidential information therein only in accordance with
Circuit Rule 47.1 of the United States Court ofAppeals for the District ofColumbia Circuit. Persons
relying on this paragraph must comply with all ofthe other requirements ofthis Modified Protective
Order to the extent nofmconsistent with this paragraph. Persons relying on this paragraph should file the
written notice required by subparagraph 3(b) with the Wireline Competition Bureau in we Docket No.
04-223 via the Commission's Electronic Comment Filing System (ECFS).

9. Subpoena by Courts or OtherAgencies. Ifa court or another administrative agency
subpoenas or orders PFoouction ofstamped confidential documents which a party has obtained under
tenns ofthis order, such paJity sh.all.promptly notify the party and any other person who q.esignated the
document as confidential'ot~the pendency\ofsuch s~bpoena or order.

7
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10. Client Consultation. Nothing in this order shall prevent or otherwise restrict counsel from
rendering advice to their clients regarding the section 10 proceeding in which a confidential document is
submitted and, in the course thereof, relying generally on examination of stamped confidential documents
submitted in that proceeding; pmvided, however, that in rendering such advice and otherwise .
communicating with such client, counsel shall not make specific disclosure of any item so designated
except pursuant to the procedures ofparagraphs 3 or 8 above. .

11. Prohibited Copying. Ifa document contains information so sensitive that it should not be
copied by anyone, it shall bear the additional legend "Copying Prohibited." Application for relieffrom
this restriction against c'opying may be made to the Commission, with notice to counsel so designating the
document.

12. Non-Tennination. The provisions ofthis order shall not terminate at the conclusion ofthis
proceeding. .

13. Modification Permitted. Nothing in this order shall prevent any party or other person from
seeking modification ofthis order..

14. Responsibility ofAttorneys. The attorneys oftecord are responsible for employing
reasonable measures to control, consistent with.this order, duplication of, access to, and distributiop. of
copies of stamped confidential documents. Parties shall not duplicate any stamped confidential document
except working copies and for purposes offiling at the Commission under seal.

15. Return ofConfidential Documents. Within two weeks after final resolution ofthis
proceeding (which includes administrative or judicial review), parties that have received stamped
confidential documents shall either return all copies ofsuch documents in their possessio~ to the party
that submitted the documents, or destroy all such confidential documents.

16. Penalties. In addition to any other penalties or remedies authorized under the
Communications Act, the Commission's rules, the common law or other source oflaw, any failure to
abide by the terms ofthis order may result in disinissal of a party's pleadings, or censure, ,suspen.sion, or
disbarment ofthe attorneys involved, see 47 C.F.R. § 1.24, or possible referral to the relevant local bar.

8



Federal Communications Commission

ATTACHMENT TO APPENDIX A

Acknowledgment of Confidentiality

we DOCKET NO. 04-223

DA08-318

I have received a copy ofthe Modified Protective Order in we Docket No. 04-223. I have read the order
and agree to comply with and be bmUld by the tenns and conditions ofthis Modified Protective Order. The
signatory understands, in particular, that unauthorized disclosure, or the use of the infonnation for
competitive commercial or business purposes, will constitute a vio~ation ofthis Modified Protective Order.

SIGNATURE:

NAME PRINTED:

TITLE:

ADDRESS:

REPRESENTING:

EMPLOYER:

DATE:

9
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Modified Protective Order in we Docket No. 05-281
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1. Documents submitted to the Commission in the course ofsection 10 forbearance
proceedings may represent or contain confidential or proprietary infonnation. This Protective Order.is
intended to facilitate and expedite the review ofconfidential information submitted by parties to this
proceeding, including any privileged and confidential information, including trade secrets or financial
information, submitted by ACS ofAnchorage, Inc. (ACS) in the above-referenced proceeding. To ensure
that documents and materials in the above-referenced proceeding considered by the applicants or other
submitters to be confidential and proprietary are afforded protection, the Wireline Competition Bureau
hereby enters this Protective Order: '

2. Non-Disclosure. Except with the prior written consent ofthe person originally designating a
.document to be stamped as a confidential document, or as hereinafter provided under this order, no stamped
confidential documentmay be disclosed to any person. A "stamped confidential document" means any
document which bears the legend (or which shall otherwise have had the legend recorded up<?n it in a way
that brings its attention to a reasonable examiner) "CONFIDENTIAL-SUBJECT TO PROTECTIVE
ORDER" to signify that it contains information believed to be subject to protection under the,Commission's
rules. For purposes ofthis order, the term "document" means all writt~n, recorded, or graphic material,
whether produced or created by a party or another person, whether produced pursuant to the Commission's
rules, pursuant to subpoena, by agreement, or oth(}rwise. Documents that quote, summarize, or contain .
materials e)ltitled to protection may be accorded status as a stamped confidential document, but, to, the extent
feasible, shall be prepared in such a :inanner that the confidential information is bound separately from that
not entitled to protection. .

3. Pennissible Disclosure. Notwithstanding paragraph 2, stamped confidentiai documents may
by disclosed subject to the provisions ofsubparagraphs (a) and (b), to the following persons ifdisclosure is
reasonably necessary for such persons to render professional services in this proceeding: counsel ofrecord
for parties that may file in this proceeding, including in-house counsel who are actively engaged in the
conduc~ ofthis proceedin&; partners, associates, secretaries, paraleg@.l assistants, and employees ofsuch
counsel; outside consultapts or experts retained to render professional services in this proceeding, provided
thai,they are l:U1der th,.elsuperviftion ofthe counsel ofrecord; and in-house economists and regulatory analysts,
provided that ,they are under ft.!,e supervision ofthe counsel ofrecord. Such documents may also ~e disclosed
to relevant employ~es oftegula'tory agencies, Commission employees involved in this proceeding, and to any
person designated by the Conlmission in tIle it).terest ofjustice, upon such terms as the Comniission may
deem proper.

(a) Notwithstanding any other provision ofthis order, before any disclosure shall occur, any
individual (other than a Commission employee) to whom confidential information is disclosed must certify in
writing that h.e/she has read and understandS this PROTECTIVE ORDER, agrees to abide by its tenns, and
understands that unautht>rized disclosures oithe stamped confidential documents are prohibited. A copy of
each such certification shall be provided to the party that designated the information confidential. (See
Attacbmentfor a model certification.) ,

(b) Before disclosing a stamped confidential document to anyperson who is listed in
pavagraph 3 (other t1¥m an att~mey) and who is employed by a competitor or potential competitor ofthe party
that so<~aesi@)ated'the docum~nt, the"party:seeking such disclosure shall give at least five days' advance
notice:ln wrl~g 'to the 'couhs~l who pesignated such information as confidential, stating the names and
addresses e£the per~~nGs) to whom the Qisclesure will be made, identifying with particularity the documents
to be discle~~d, an.d.r~w.~g-tb.~purpQses ofrsuch disclosure. No such disclosure shall be made within the
five-day peme~. If~ With:i:h Uitffive~da.y per-iod, a<motion is filed objecting to the proposed disclosure,

10
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disclosure is not1?ermissibleuntil the Commissionhas denied suchmotion and disclosure is \?ermitted under
47 C.F,R, §0.459. Any such motion shall be hand-served on the party seeking such disclosure. '

, 4, Access to Confidential Infonnation. Any party producing confidential infonnation pursuant
to this order shall designate a Washington, D.C., location and such other locations as may be convenient at
wIDch aU parties shall be permitted access to and review ofrequested confidential infonnation pursuant to the
other tenns oftbis order, or pursuant to altemativ~ arrangements agreed upon by the parties. Any such access
or review may be limited to regular business hours after reasonable notice by the requesting party.

5. Confidential Infonnation Filed in the Record. Stamped confidential documents and other
confidential information may be offered in the record ofthis proceeding, provided that such confidential
infonnation is furnished under seal. 'The party submitting confidential documents shall ensure that eachpage
bears the legend "CONFIDENTIAL - SUBJECT TO PROTECTIVE ORDER."

6 Commission Treatment ofConfidential Information. Ifconfidential documents are
,submitted to the Commission in accordance withparagraph 5, the materials shallre~ain sealed while in the
Secretary's office or such other place as the COlmnission may designate so long as they retain, their status as
stamped confidential documents. The Commission may, sua sponte or bypetition, determine that all or part
ofthe infonnation claimed by the producing party to be confidential is not entitled to such treatment See
generally 47 C.F.R. § 0.459. ' ,

7. Use. Persons obtainmg access to stamped confidential documents under this order shall use
the infonnation only in the conduct ofthis proceeding and any judicial proceeding arising there from, and
shallnot use such information for any other purpose, including business, governmental, commercial, or other
administrative or judicial proceedings. Persons obtaining access to confidential information Under the ,terms
ofthi,s order may disclose, describe, or discuss the confidential ~onnation in any pleading filed in this
proceeding, provided that suchpleading is stamped confidential and filed under seal, and provided that a
separate public version is filed in which all confidential information is redacted. Persons filitJ.g pleadings
under seal based on confidential infonnation provided by others shall serve suchpleadings by hand or
overnight delivery on the party originally requesting confidential treatment ofthe underlying infOrmation.

8. Participation in Appeal of Verizon 6 MSA Forbearance Order. Notwithstanding any other
provision ofthis Modified Protective Order, and solely for'·thepurpose ofparticipating'in the.appeal ofthe
Verizon 6M8A Forbearance Order, WC Docket No. 06-172, Memorandum Opinion andOrder, FCC 07-212

. (reI. Dec. 5, '2007) to the United States Court ofAppeals for the District ofColumbia Circuit (Verizon Tel.
Cos. v. FCG",DocketNo. 08-1012), litigants' outside appellate ,and in-house counsel who have signed the
cetliifieation required by paragraph 3(a) may: (i) obtain and review copies ofthe complete, unredacted
versip:11 ofthe ACS UNE Forbearance Order; and (il) file with the court the unredacted ACS UNE
Forbearance Order or confidential information therein only in accordance with Circuit Rule 47.1 ofthe
United States Court ofAppeals for the District ofColumbia Circuit. Persons relying on this paragrcl.ph must
comply with all ofthe other requirements oftbi~Modified Protective Order to the extent not inconsistent With
this paragraph. Persons relying on this paragraph should file the written notice required by subparagraph 3(b)
with the Wireline CompetitionBureau inWC Docket No. 05-281 via the Commission's Electronic Comment
Filing System (ECFS).

,. 9. SubIloena,b¥~Courts or Other Agencies. Ifa court or another administrative agency
subpoenas or,or~~fS p~O:liuc.ii~of stampedreditffdential documents which a party has 'obtained under tenns of
this, order, sl1phparty shall pr(fuptly notify the party' and any, otherperson who designated the docume~t as
confidential·ofthe pendency ofsuch subpoena or order.

11
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Non-Termination. The provisions ofthis order shall not tenninate at the conclusion ofthis

. to. Client Consultation. Nothing in this order shall prevent or otherwise restrict counsel from
rendering advice to their clients regarding the section 10 proceeding in which a confidential document is
submitted and, in the course thereof, relying generally on examination ofstamped confidential documents
submitted in thatproceeding; provided, however, that in rendenng such advice and otherwise communicating
with such client, counsel shall not make ~ecific disclosure ofany item so designated except pursuant to the
procedures ofparagraph 3 or 8 above.

II. Prohibited Copying. Ifa document contains infonnation so sensitive that it should not be
copied by anyone, it shall bear the additional legend "Copying Prohibited." Application for relieffrom this
restriction against copying may be made to the Commission, withnotice to counsel so designating the
document. '

12.
proceeding.

~ 13. Modification Permitted. Nothing in this order shall prevent any party or other person from
seeking modification ofthis order.

. 14. Responsibility ofAttorneys. The att-orneys ofrecord are responsible for employing
rea~onable measures to control, consistent with this order, duplication of, access to, and distribution ofcopies
ofstamped cenfidential documents. Parties shall not duplicate any stamped confidential document except
working copies and for purposes offiling at the Commission under seal.

15: Return ofConfidential Documents. Within two weeks after final resolution ofthis .
proceeding (which includes administrative or judicial review), parties that have received stamped confidential
documents shall either return all copies ofsuch documents in their possessionto the party that submitted the
documents, or destroy all such confidential docUfflents.

16. Penalties. In addition to any other penalties or remedies authorized under~e
Communications Act, the Commission's rules, the common law or other source oflaw, any failure to abide
by'the terms,oftbis erder may t.:~ult:4i dismissal ofa party's pleadings, or censure, suspensiQD, or disbarment
ofthe attorneys involved; see 47 C.F1R. § 1.24, or possible referral to the relevant local bar. .

\\
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ATTACHMENT TO APPENDIXB

we DOCKET NO. 05-281

DAOS-31S

I have received a copy ofthe Modified Protective Order in WC Docket No. 05-281. I have read the order
and agree to comply with and be boupd by the tenns and conditions of this Modified Protective Order. The
signatory understands, in particular, that unauthorized disclosure, or the use of the information for
competitive commercial or business purposes, will constitute a violation ofthis Modified Protective Order.

SIGNATURE:

NAME PRINTED: .

TITLE:

ADDRESS:

REPRESENTING:

EMPLOYER:

DATE:

13
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APPENDlXC
Modified Protective Order in we Docket No. 06-109
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1. Documents submitted to the Commission in the course ofsection 10 forbearance
proceedings may represent or contain confidential or proprietary infonnation. lIDs Protective Order is
intended to facilitate and expedite the review ofconfidential information submitted by parties to this
pr0geeding, including any privileged and confidential information, including trade secrets or financial
infonnation, submitted by ACS ofAnchorage, Inc. (ACS) in the above-referenced proceeding. To ensure
that documents and materials in the above-referenced proceeding considered by the applicants or other
submitters to be confidential and proprietary are afforded protection, the Wireline Competition Bureau
hereby enters this Protective Order:

2. Non-Disclosure. Except with the prior written consent ofthe person originally designating a
document to be stamped as a confidential document, or as hereinafter provided under this order, no stamped
confidential document may be disclosed to any person. A "stamped confidential document" means any
document which bears the legend (or which shall otherwise havehad the legend recorded upon it in a way
that brings its attention to areasonable examIner) "CONFIDENTIAL-SUBJECT TO PROTECTIVE .
ORDER" to signify that it c~>ntains information believed to be subject to protection und«r the Commission's
rules. For purposes ofthis order, the term "document" means all written,. recorded, or graphic material,
whether produced or created by a party or another person, whether prQduced pursuant to the Commission's
rules, pursuant to subpoena, by agreement, or otherwise..Documents that quote, summarize, or contain
materials entitled to protection may be accorded status as a stamped confidential document, but, to the extent
feasible, shall be prepared in such a manner that the confidential information is bound separately from that
not entitled to protection. .

3. Pennissible Disclosure. Notwithstanding paragraph 2, stamped confidential documents may
be disclosed subject to the provisions ofsubparagraphs (a) and (b), to the following persons ifdisclosure is
reasonably necessary for such persons to render professional services in this proceeding: counsel ofrecord
for parties that may file in this proceeding, including in-house counsel who are actively engaged in the
conduct ofthis proceeding; partners, associates, secretaries, paralegal assistants, and employees ofsuch
counsel; outside consul~ts or experts retained to render professional services in this proceeding, provided
that they are under the supervision ofthe counsel ofrecord; and in-house economists andregulatory analysts,
provided that they are under the supervision ofthe counsel ofrecord. Such documents may also be disclosed
to relevant employees ofregulatory agencies, Commission employees involved in this proceeding, and to any
person designated by the Commission in the interest ofjustice, upon such terms as the Commission may
deem proper.

(a) Notwithstanding any other provision ofthis order, before any disclosure shall occur, any
individual (other than a Commission employee) to whom confidential information is disclosed must certify in
writing thathe/she has read and undersU\nds this PROTECTIVE ORDER, agrees to abide by its tenns, and
understands that unauthorized disclosures ofthe stamped confidential documents are prohibited. A copy of
each such certification shall be provided to the party that designated the infonnation confidential. (See
Attachment for a model certification.)

(b) Before disclosing a stamped.confidential document to any person who is listed in
paragraph 3 (other than an attorney) and who is employed by a competitor or potential competitor ofthe party
that smdesignated the document, the party seeking such disclosure shall give at least five days' advance
notice in writing to the counselwho designated such information as confidential, stating the mimes and
addresses ofthe person(s) to whom the disclosure will be made, identifying withparticularity the documents
to be disclosed, and stating the pUEposes ofsuch disclosure. No such disclosure shall be made within the
five-day period. If; within the'five-day period, a motion is filed objecting to the proposed disclosure,
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disclosure is not permissible until the Commission has denied such motion anddisclosure is pennitted under
47 C.F.R. § 0.459. Any such motion shall be hand-served on the party seeking such disclosure.

4. Access to Confidential Infonnation. ,Any party producing confidential infonnation pursuant
to this order shall desigriate a Washington, D.C., location and such other locations as may be convenient at
which all parties shall be pennitted access to and review ofrequested confidential infonnation pursuant to the
other tenns ofthis order, or pursuant to alternative arrangements agreed upon by the parties. Any such'access
or review may be limited to regular business hours after reasonable notice by the requesting party.

5. Confidential Infonnation Filed in the Record. Stamped confidential documents and other
confidential information may be offered in the record ofthis proceeding, provided that such confidential
infonnation is furnished under seal. The party submitting confidential documents shall ensure that each page
bears the legend "CONFIDENfIAL - SUBffiCT TO PROTECTIVE ORDER." ,

6. Commission Treatment ofConfidential Information. Ifconfidential documents are
submitted to the Commission in accordance with paragraph 5, the materials shall remain sealed while in the
Secretary's office or such other place as the Commission may designate so long as they retain their status as
stamped confidential documents. The Commission may, sua sponte or by petition, determine that all or part
ofthe infonnation claimed by the producing party to be confidential is not entitled to such treatment. See
generally 47 C.F.R § 0.459.

7. Use. Persons obtaining access to stamped confidential documents under this order shall use
the infonnation only in the conduct ofthis proceeding and anyjudicial proceeding arising there from, and
shaUnot use such infornl.ation for any other purpose, including business, governmental, commerci~l, or other
administrative or judicial proceedings. Persons obtaining access to confidential information under the tenns
ofthis order may disclose, describe, or discuss the confidential information in~ypleading filed in this
proceeding, provided that suchpleading is stamped confidential and filed under seal, and proYided that a
separate public version is filed in which all confidential information is redacted. Persons filing pleadings
under seal based on confidential infonnation provided by others shall serve such pleadings by hand or
overnight delivery on the party originally requesting confidential treatment ofthe underlying infonnation.

8. Participation in Appeal'of Verizon 6MSA Forbearance Order. Notwithstanding any other
provision ofthis Modified Proteetive Order, ~nd solely for the purpose ofparticipating in the appeal ofthe
Verizon 6MSA Forbearance Order, we Dpcket No. 06-172, Memorandum Opinion and Order, FCC 07-212
(reI. Dec. 5, 2007) to the l,Tnited Sti:J.t~s Court ofAppeals for the District ofColumbia Circuit:(Verizon Tel.
Cos. v. FCC, Docket No. 08-1012-); litigants' outside' appellate and in-house counsel who have signed the
certification:requited by:parawph 3(a) may: (t) obtain andreview copies ofthe complete, unredacted
version'ofthe ACSDominance Forbeqrance Order; and (ii) file with the court the unredacted ACS
Dominance Forbearance Order or cenfidential information therein only in accordance with Circuit Rule 47.1
oflthe United States Court ofAppeals for th~ District ofColumbia Circuit. Persons relying onthis paragraph
must comply'.with all ofthe other"req~em:ents ofthis Modified Protective Order to the extent not
inccinsisteI'it.·With this paragraph.. Persons relying on this paragraph should file the written notice required by
subparagraph 3(b) with the Wirel,ine Competition Bureau in we Docket No. 06-109 via the Commission's
Electronic Cot'nmentFiling System (ECFS).

9. Subpoena by",Courts or Other Agencies. Ifa court or another administrative agency
subpoenas or orders~produeti0n 9flstampea)bomid~tial documents which a party has obtained under terms of
this or4er, suchparty ,~haU promptly notify the party a,nd any other person who designated the document as
ponfidentiaf6fthe pendency ofsuch subpoena or order.

15
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Non-Termination. The provisions ofthis order shall ~ot terminate at the cOJ:l,clusion ofthis

10. ClientConsultation. Nothing in this order shall prevent or otherwise restrict counsel from
rendering advice to their clients regarding the section 10 proceeding in which a confidential document is
submitted and, in the course thereof, relying generally on examination ofstamped confidential documents
submitted in that proceeding; provided, however, that in rendering such advice and otherwise communicating
with such client, counsel shall not make specific disclosure ofany item so designated except pursuant to the
procedures ofparagraph 3 or ~ above.

11. Prohibited Copying. Ifa document contains infonnation so sensitive that it shouid not be
copied by anyone, it shall bear. the additional legend "Copying Prohibited." Application for relieffrom this
restriction against copying may be made to the Commission, with notice to counsel so desigrtating the
oo~~. .

12.
proceeding.

13. Modification Permitted. Nothing in this order shall prevent any party or other person from
seeking modification ofthis order.

\

14. Responsibility ofAttorneys. The attorneys ofrecord are responsible for employing
reasonable measures to control, consistent with this order, duplication of, access to, and distribution ofcopies
ofstampedconfidential documents. Parties shall not duplicate any stamped confidential document except
working copies and for purposes offiling at the Commission under seal.

15. Return ofConfidential Documents. Within two weeks after final resolution oftbis
proceeding (which includes administrative or judicial review), parties that have received stathped confidential
documents shall either return all copies ofsuch documents in their possession to the party that submitted the
documents, or destroy all such confidential documents.

16. Penalties. In addition to any other penalties or remedies authorized under the
Communications Act, the CoJiPIllissibn's rules, the common law or other source oflaw, any failure to abide
by the terms oftbis order may result in dismissal ofa party's pleadings, or censure, suspension, or disbarment
ofthe attorneys involved, seei47 C.F.R. § 1.24, orpossible referral to the relevant local bar. :

16



FederaH:1ommunicationsCommission

. ATTACHMENT TO APPENDlX C

WC DOCKET NO. 06-109

DA08-318

r have received a copy of the Modifi~d Protective Order in we Docket No. 06-109. I have~read the order
and agree to comply with and be bound by the tenns and conditions ofthis Modified Protective Order. The
signatory understands, in particular, that unauthorized disclosure, or the use ofthe information for
competitive commercial or business purposes, will constitute a violati~n ofthis Modified Protective Order.

SIGNATURE:

NAME PRINTED:

TITLE:

ADDRESS:

REPRESENTING:

EMPLOYER:

DATE:
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