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Re: Music Technologies, InG.
FY 2001 and 2002 Regulatory Fees
Fee Control No. RROG-08-000089ll

Dear Mr. Golden:

This is in response to your request dated November 2, 2007 (Request), filed on behalfof
Music Technologies, Inc. (MTl) for a waiver of the regulatory fees for earth station
E920685 (the Station) for fiscal years (FYs) 2001 and 2002, as well as the associated
penalties for late payment of the regulatory fees. Our records reflect that MTI has not '
paid the $180.00 regulatory fee and $45.00 penalty for FY 2001,. or the $140.00
regulatory fee and $35.00 penalty for FY 2002, for a total of $400.00. For the reasons set
forth below, we deny your request.

You assert that MTI has "not broadcast at all since December 30, 1998 the date on which
we sold all of our broadcast.equipment, accounts (except for one - which maintams its
oWn broadcast equipment and facility) and licenses to Muzak Limited Partnership .
[Muzak]."l You state that you "believe that the assessment of fees was an oversight­
perhaps due to our inadvertent failure to properly notify you of the sale.,,2 You: submit a
copy ofthe December 30, 1998, Bill ofSale signed by MTI and Muzak.

Our records reflect that the Commission issued MTI the license for the Station on
December 4, 1992, for a fifteeu,:"year license term which ended on December 4, 2007, and
that MTI thus held the license for the Station on the dates that the FYs 2001 and 2002
regulatory fees were due, i.e., September 26, 2001, and September 25,2002, respectively.
We therefore find that MTI is responsible for the payment of the FYs 2001 and 2002
regulatory fees for the Station.3 With respect to your assertion that MTI sold all of its
"broadcast equipment and ... licenses to Muzak[,]" this sale does not appear to involve

1 Request at 1.

2 Id.

3 See Assessment and Cqllection ofRegulatory Fees for Fiscal Year 2001, Report and
. Order, 16 FCC Rcd 135~5, 13536-37 (2001); Assessment and Collection ofRegulatory
Feesfor Fiscal Year 200,2, Report and Order, 17 FCC Rcd 13203, 13212-13 (2Q02).
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the earth station license E920685 for which the fees are outstanding.4 We therefore find
that MTI was the licensee ofthe Station at the time the FYs 2Q01 and 2002 regulatory
fees were due and was therefore responsible for the payment ofthe regulatory fees.

The Communications Act of 1934, as amended, requires the Commission to assess a
penalty of25 percent on any regulatory fee not paid in a timely manner.5 It is the
obligation of the licensees responsible for regulatory fee payments to ensure that the
Commission receives the fee payment no later than the final date on which regulatory
fees are due for the year.6 Your, request does not indicate or substantiate that MTI met
this obligation for FYs 2001 and 2002. We therefore deny your request for waiver of the
late payment penalties.

Payment of the regulatory fees for FYs 2001 and 2002, as well as the associated 'penalties
for late payment, is now due. The regulatory fees and the associated penalties, totaling
$400.00, should be filed together with a Form FCC 159 (copy enclosed) within 30 days
from the date of this letter. Ifyou have any questions concerning this matter, please
contact the Revenue & Receivables Operations Gr.oup at (202) 418-1995.

Sincerely,

r\nC1n.,n~
~~~~

ChiefFinancial Officer

Enclosure

4 Even ifyou believed or intended that the license was included, you concede that the
Connnission was not properly notified ofthe sale. In this regard, see 47 U.S.C. §310(d)
(requiring Commission approval ofany assignment of a station license or transfer of
control; see also 47 C.F.R. §25.l19(a) ("You must file an application for Commission
authorization before you can transfer, assign, dispose of (voluntarily or involuntarily,
directly or indirectly, or by transfer ofconttol of any corporation or any other entity) your
station license or accompanying rights. The Commission will grant your application only
ifit finds that doingBo will',serve the public interest, convenience and necessity."). Our
records do not reflect that MTI ever filed an assignment or transfer application for the
Station.

5 47 U.S.C. §159(c)(1).

6 See47C.F.R. §lJ164~'
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