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In the Matter of:    ) 

      ) 

Feature Group IP Petition for  ) 

Forbearance from Section 251(g) of the )  WC Docket No. 07-256 

Communications Act and Sections   ) 

51.701(b)(1) and 69.5(b) of the  ) 

Commission’s Rules    ) 

 

 

Petition of the Embarq Local Operating ) 

Companies for Limited Forbearance ) 

Under 47 U.S.C. § 160(c) from  ) WC Docket No. 08-8 

Enforcement of Rule 69(a), 47 U.S.C.  ) 

§ 251(b), and Commission Orders on the ) 

ESP Exemption    ) 

 

 

 

REPLY COMMENTS OF EMBARQ 

 

I. INTRODUCTION AND SUMMARY 

 

 Only two parties explicitly supported Feature Group IP’s petition.1  The 

overwhelming majority of commenters opposed it.  Embarq’s petition,2 in contrast, is 

explicitly supported by manufacturers, integrated carriers, large, mid-sized, and small 

ILECs, and carrier associations from around the country.  Even parties that did not 

                                                 
1   Feature Group IP Petition for Forbearance Pursuant to 47 U.S.C. § 160(c) from 

Enforcement of 47 U.S.C. § 251(g), Rule 51.701(a)(1), and Rule 69.5(b) (filed Oct. 23, 
2007) (“Feature Group IP Petition”).  See Public Notice, DA 07-5029 (rel. Dec. 18, 
2007); Order, DA 08-93 (rel. Jan. 14, 2008).   

2   Petition of the Embarq Local Operating Companies for Limited Forbearance Under 
47 U.S.C. § 160(c) from Enforcement of Rule 69.5(a), 47 U.S.C. § 251(b), and 
Commission Orders on the ESP Exemption, WC Docket No. 08-8 (filed Jan. 11, 2008) 
(“Embarq Petition”).  See Public Notice, DA 08-94 (rel. Jan. 14, 2008).  Comments on 
both petitions were filed on February 19, 2008. 
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endorse Embarq’s forbearance petition joined the large majority of parties in calling on 

the Commission to end disputes about the alleged application of the so-called Enhanced 

Service Provider Exemption (“ESP Exemption”) to non-local voice traffic originated 

using Internet protocol (“IP”) but terminated in the usual manner on the public switched 

telephone network (“PSTN”).   

 Virtually all parties agreed that the Commission needs to complete its long-

pending rulemakings on intercarrier compensation, universal service reform, and IP 

Enabled Services.3  Many parties also cited the need for Commission action, on an 

interim basis if necessary, on phantom traffic, VNXX, and other issues.  Embarq shares 

these industry concerns.  The Commission, however, can and should take the 

straightforward step to end the growing number of needless disputes over the ESP 

Exemption by granting the Embarq petition and denying the Feature Group IP petition.  

In today’s competitive market, when even a small number of disreputable providers begin 

to justify violating access obligations, other carriers increasingly feel emboldened to do 

the same. 

 Feature Group IP’s petition misstates existing law in claiming that the ESP 

Exemption applies to IP-to-PSTN voice calls.  The comments show that its petition does 

not meet section 10 standards4 and must be denied.  Embarq’s petition was far less 

controversial.  That reception was warranted, because Embarq’s position reflects long-

                                                 
3   Developing a Unified Intercarrier Compensation Regime, CC Docket No. 01-92; 

Federal-State Joint Board on Universal Service, CC Docket No. 96-45; IP Enabled 

Services, Notice of Proposed Rulemaking, WC Docket No. 04-36, 19 FCC Rcd 4863 
(2004) (“IP Enabled Services NPRM”). 

4   47 U.S.C. § 160. 
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standing industry practice and is entirely consistent with Commission precedent on the 

ESP Exemption.  Embarq’s petition readily meets section 10’s standards, and should be 

granted.   

 Some parties suggested that the Commission could instead issue a declaratory 

ruling to confirm that the ESP Exemption has never applied to IP-to-PSTN voice calls.  If 

the Commission were to issue such a ruling, Embarq’s petition likely could be withdrawn 

or denied as moot.  Whether through forbearance or declaratory ruling, the Commission 

should take this opportunity to ensure the ESP Exemption is not misapplied to IP-to-

PSTN voice calls. 

 

II. THE COMMISSION SHOULD ACT TO ENSURE THE ESP  

 EXEMPTION IS NOT MISAPPLIED. 

 

 A. Commenters Largely Agreed That The Commission Should Act To 

  Minimize Needless Yet Growing Disputes Over The ESP Exemption. 

 
 Parties were in broad agreement that the Commission should act to minimize the 

disputes about the ESP Exemption.  The Montana Telecommunications Association, 

NECA, NTCA, OPASTCO, ITTA, ERTA, WTA, USTelecom, AT&T, Qwest, TDS, 

CenturyTel, and D&E Communications all share Embarq’s concerns about a troubling 

“increase in disputes over access bills on this issue,”5 showing a need for the Commission 

to ensure the ESP Exemption is not misapplied to IP-to-PSTN voice calls.  As 

CenturyTel explained, “It is high time that the FCC clarify that access charges apply to IP 

telephony.”6   

                                                 
5   NECA et al. (WC Docket No. 08-8) at 9. 

6   CenturyTel at iii. 
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 The large majority of interconnecting carriers have been paying access charges 

appropriately, as Embarq noted in its petition.  This long-standing industry practice 

makes sense, because the ESP Exemption has never properly been applied to IP-to-PSTN 

voice calls.  The fact that carriers historically have been paying access on these calls 

shows that parties know the ESP Exemption does not truly apply, even if some are 

increasingly “aggressive” while others “have not objected,” as Texaltel noted.7  Many 

commenters, however, complained that less reputable players have been wrongly citing 

the ESP Exemption to dispute access charges on IP-to-PSTN voice calls.  ILEC 

associations cited CommPartners, in particular, as a disreputable carrier that has been 

withholding payments to rural LECs on the pretense that there is “debate” whether the 

ESP Exemption applies.8  The associations decried such unlawful “self-help” and showed 

clearly the very serious risks it poses for service and investment in rural areas.  They 

joined other parties vigorously supporting Embarq in asking the Commission to grant 

Embarq’s petition to ensure the ESP Exemption is not misapplied.9 

 Even parties opposing Embarq’s petition largely declined to support Feature 

Group IP’s petition.  Verizon and Time Warner Telecom, for example, opposed both 

petitions and encouraged the Commission to move more quickly on comprehensive 

reform of intercarrier compensation and universal service, and to complete its long-

                                                 
7   Texaltel at 4.  Texaltel noted that disputes chiefly involve rural areas. 

8   Montana Telecommunications Ass’n at 4; NECA et al. (WC Docket No. 08-8) at 
7-8 & App.  Other unlawful non-payers the associations identified include Grande 
Communications, IBFA, and One Communications.  

9   In comments opposing Embarq’s petition, CommPartners asserts it has “paid every 
nickel” for Embarq’s access services, though it hinted it may discontinue doing so.  
CommPartners at 1 & n.1.   
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pending proceeding on IP-enabled services.  Global Crossing and Sprint Nextel opposed 

Embarq’s petition10 and argued for extending the ESP Exemption to IP-to-PSTN calls, 

but they agreed with Embarq the Commission should act “with all due haste,” because 

“clarification is ... is needed to minimize disputes and to avoid competitive distortions.”11   

 

 B. Access Revenues Remain Critical To Support Universal Service And 

  Investment In The PSTN, Especially in Rural America.  

 
 The Ad Hoc Manufacturers Coalition joined a wide range of local and integrated 

carriers in supporting Embarq’s petition and opposing Feature Group IP’s.  The 

manufacturers emphasized the importance of promoting telecommunications 

infrastructure investment, explaining that “[e]xempting companies that provide Internet 

originated voice service from the requirement to pay access charges would have a 

negative impact on future telecom infrastructure investment.”12  Local exchange carriers 

who operate, maintain, and upgrade the PSTN throughout the nation “might be unable to 

recover their operating costs given that they would be denied substantial revenues to 

which they are entitled under existing access charge regulations.” 

                                                 
10   To their credit, both have been paying access charges to Embarq for their growing 

volume of IP-to-PSTN voice traffic. 

11   Global Crossing at 9; Sprint Nextel at 1.  Sprint Nextel did not file in support of 
Feature Group IP’s petition.  Global Crossing opposed it. 

12   Ad Hoc Manufacturer Coalition at 2.  The group represents 18 major 
manufacturers of Internet and telecommunications technology. 
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 Misapplication of the ESP Exemption could have very serious consequences.  

Access charges account for almost $9 billion annually in investment.13  IP-originated 

voice services are growing rapidly.  In 2008, they are projected to be 20% of all voice 

calls, rising to 33%in 2010, and to 40% in 2011.14  ILECs are already facing line loss and 

the accompanying decline in revenues, even while they -- unlike all other competitors -- 

are obligated to serve as carrier of last resort even in uneconomic areas.  If ILECs are to 

invest in the PSTN, and if they are to extend broadband networks in rural and high cost 

areas, it is critical that the ESP Exemption not be misapplied. 

 NECA, NTCA, OPASTCO, ITTA, and ERTA were among many parties noting 

that the Commission has acknowledged the importance of access charge revenues, 

particularly to ILECs serving rural areas that lack the customer density taken for granted 

by larger service providers.  Like Embarq and other ILECs, these carriers are seeing a 

rise in disputes by carriers pretending their IP-to-PSTN traffic is not subject to access 

charges.  If the Commission allows ESP Exemption disputes to grow, consumers in rural 

America will increasingly be at risk.  The Ad Hoc Manufacturers Coalition disputed 

Feature Group IP’s casual suggestions that LECs could “replace lost [access] revenue” by 

raising “other rates” or perhaps “suing the FCC for unconstitutional confiscation of LEC 

property.”15  Even assuming such unrealistic efforts could make all ILECs whole, the 

                                                 
13   See Fed. And State for the Fed.-State Joint Board on Universal Service, 

“Universal Service Monitoring Report (Dec. 2007) at Table 1.5; Industry Analysis and 
Tech. Div., “Trends in Telephone Service,” (Feb. 2007) at Table 1.4. 

14   See eMarketer subscribership projections, available at www.emarketer.com/ 
Article.aspx?id=1004829; www.imnewswatch.com/archives/2007/04/ 
number_of_us_vo.html?visitFrom=1. 

15   Ad Hoc Manufacturers Coalition at 3, quoting Feature Group IP at 58-59.  
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associations explained, damage would still be done by years of short-changed 

infrastructure investment.   

 The associations also noted Feature Group IP’s suggestion that it might “accept” 

the Commission exempting some of the smallest, most vulnerable rural carriers from any 

forbearance grant.16  Feature Group IP’s acknowledgement that rural carriers rely on 

access revenue, however, belies its claim that forbearance would not harm investment in 

rural areas.  Embarq is a rural carrier in 17 of its 18 states, and it receives comparatively 

little universal service support.  Until the Commission completes intercarrier 

compensation and universal service reform, Embarq remains dependent on access 

revenue to support its network investment and broadband build-out, especially in rural 

areas where investment is most difficult to justify.  Carriers of all sizes share these 

concerns.17   

 Unipoint claimed that if it were required to comply with access rules on IP-to-

PSTN traffic, “then it would have less of an incentive to deploy its products and services 

into higher cost areas.”18  Granting Embarq’s forbearance petition, it said, thus “will not 

protect investment in the PSTN, especially in rural America.”  Of course, Unipoint is not 

investing anything in the PSTN, much less in the PSTN in rural America.  It is looking to 

free-ride on a universally available service network funded largely by access charges .  It 

                                                 
16   NECA et al. (WC Docket No. 07-256) at 9 (although noting that Feature Group’s 

proposed “rural forbearance exemption” would be “unworkable,” in part because IP-
originated calls cannot be distinguished from other TDM traffic).  See Feature Group IP 
Petition at 11-12. 

17   See, e.g., AT&T, CenturyTel, D&E, the Montana Telecommunications 
Association, NECA et al., Qwest, TDS, and USTelecom. 

18   Unipoint at 13-14.   
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is expecting ILECs like Embarq to continue investing in increasingly uneconomic areas 

to ensure Unipoint can enjoy the benefits of that ubiquitous network without contributing 

the support that its competitors provide.   

 Until the Commission completes comprehensive reform of intercarrier 

compensation and universal service, ILECs must rely on access revenue to provide the 

PSTN and to ensure universal service in high cost areas.  If those revenues are eroded by 

misapplication of the ESP Exemption, ILECs cannot invest in network upgrades and 

broadband capable plant, and eventually will be unable to maintain existing quality of 

service, in rural America.  Already, ILECs are under acute pressure to curtail investment 

in high cost areas.  

 

III. THE ESP EXEMPTION DOES NOT APPLY TO IP-TO-PSTN VOICE  

CALLS. 

 

A. IP-to-PSTN Voice Calls Are Subject to Access Charges Under  

Existing Law. 

 
 Most parties made clear they agree that, under existing law, non-local IP-to-PSTN 

voice calls are subject to access charges.  The Commission’s access rules govern all 

voice traffic connected to the PSTN, including IP-originated voice traffic.  As TDS 

explained, “Part 69 of the FCC’s rules does not condition the obligation of a carrier to 

pay access charges on the technology used by that carrier.”19  Rule 69.5(b) “is not limited 

to TDM traffic, and does not provide an exclusion for IP-formatted traffic.”  

                                                 
19   D&E at 3.  See also TDS at 3. 



Reply of Embarq  

WC Docket Nos. 07-256; 08-8 

 

- 9 - 

Interconnected VoIP cannot be deemed “automatically information services,” D&E 

agreed.20   

 The ESP Exemption was adopted as a narrow exception to the Commission’s 

deliberately broad access charge regime.  It only applies “when an enhanced of 

information service provider allows its subscribers to obtain access to the ISP’s own 

information services,” USTelecom explained.21  “It does not apply when an ISP uses the 

PSTN to place a voice long distance call between end users -- as is the case with respect 

to IP-to-PSTN traffic.”  CenturyTel emphasized that “Feature Group IP’s Petition for 

forbearance at its base seeks to use the PSTN without paying its fair share of the costs.”22  

Even parties who hesitated to endorse Embarq’s request for forbearance agreed that the 

ESP Exemption has never applied to IP-to-PSTN voice calls and cannot be extended to 

it.23   

 In contrast to commenters’ detailed legal support for Embarq’s position, Feature 

Group IP received strikingly little backing.  All but two commenters declined to support 

Feature Group IP’s petition.24  A few of commenters said they shared its view that IP-to-

PSTN voice calls should fall within the ESP Exemption, but they provided little legal 

substance to back that assertion.  They ignored how the history of the ESP Exemption 

                                                 
20   D&E at 3. 

21   USTelecom at 2. 

22   CenturyTel at ii. 

23   E.g., NASUCA at 10, Windstream at 2, Verizon at 12 n.30. 

24   Only Unipoint and the Open Internet Coalition endorsed Feature Group IP’s 
petition.  Google argued the ESP Exemption should be extended to IP-to-PSTN voice 
calls, but did not endorse forbearance sought by Feature Group IP’s petition.  Of thirteen 
other sets of comments in WC Docket No. 07-256, all opposed that petition. 
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shows it applies only to interactions between an ESP or ISP and its own subscribers, not 

between an ESP’s subscriber and third parties on the PSTN.25  They ignored that IP-to-

PSTN voice calls use the PSTN in the same way as more traditional phone-to-phone 

services.26  They ignored the Commission’s precedent that recognized that the “cost of 

the PSTN should be borne equitably among those that use it in similar ways,”27 and that 

“any service provider that send traffic to the PSTN should be subject to similar 

compensation obligations, irrespective of whether the traffic originates on the PSTN, on 

an IP network, or on a cable network.”28   

 Google voiced the need to promote “innovation” in Internet based applications, 

but did not suggest how or why innovation would be hampered by having IP-to-PSTN 

voice services compete on a level playing field, remaining subject to the same access 

rules as all other voice calls.29  The Open Internet Coalition argued -- with strident 

rhetoric but no foundation -- that finding access charges apply to IP-to-PSTN voice calls 

would somehow change the law so they apply to all Internet applications.30  That is 

obviously wrong.  True information services and Internet services are not assessed access 

charges today, and there is no dispute within the industry on that subject.  In creating the 

ESP Exemption as a limited, deliberately narrow exception to the access rules, the 

Commission explained that ESPs use the PSTN in an entirely different way from carriers 

                                                 
25   See, e.g., Embarq at 17-18, 22. 

26   See Embarq Petition at 8-11. 

27   IP Enabled Services NPRM at ¶ 61. 

28   Id. 

29   E.g., Google at 1, 3, 4.   

30   E.g., Open Internet Coalition at iii. 
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providing telephony.31  The Eighth Circuit affirmed the Commission’s retention of the 

ESP Exemption, pointing out that enhanced services “do not utilize LEC services and 

facilities in the same way or for the same purposes as other customers who are assessed 

per-minute interstate access charges.”  32 

 Unipoint and Feature Group IP insisted that interconnected VoIP provides 

“enhanced capabilities” that make it somehow different from more traditional voice 

services.33  The Commission has found, however, that interconnected VoIP services are 

substitutes for ordinary voice telephone services.34  It has found they must be subject to 

the same E911 and CALEA requirements and must contribute to the universal service 

funds.  It has found such obligations must apply, because interconnected VoIP providers 

share the benefits of the PSTN and because competitive neutrality requires they be 

subject to the same obligations. 35   

                                                 
31   See, e.g., Access Charge Reform, First Report and Order, 12 FCC Rcd 15982 at 

¶¶ 343, 345 (1997), pet. for rev. denied, Southwestern Bell Tel. Co. v. FCC, 153 F.3d 523 
(8th Cir. 1998) (“Access Charge Reform Order”). 

32   Southwestern Bell, 153 F.3d at 542.   

33   Embarq already pointed out that many of these “enhanced capabilities are also 
being introduced by traditional telephone companies.   

34   Universal Service Contribution Methodology, Report and Order and Notice of 
Proposed Rulemaking, 21 FCC Rcd 7518 at ¶¶ 35, 43 (2006), aff’d in rel. part, Vonage 

Holdings Corp. v. FCC, 487 F.3d 1232 (D.C. Cir. 2007) (“USF Contribution Order”).  
See also IP-Enabled Services, First Report and Order and Notice of Proposed 
Rulemaking, 20 FCC Rcd 10245 at ¶ 23 (2005) (“VoIP 911 Order”) (emphasizing that 
consumers expect interconnected VoIP services to work much “like a ‘regular 
telephone’”); Communications Assistance to Law Enforcement Act and Broadband 

Access and Services, First Report and Order and Further Notice of Proposed Rulemaking, 
20 FCC Rcd 14989 (2006) (“VoIP CALEA Order”), aff’d, American Council on Educ. v. 

FCC, 451 F.3d 226 (D.C. Cir. 2006) (applying CALEA compliance requirements). 
 

35   USF Contribution Order at ¶ 43.  See Embarq at 11-15. 
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B. Carriers Sending Interconnected VoIP Calls For Termination  

On The PSTN Cannot Claim the ESP Exemption. 

 
 Global Crossing and Unipoint claimed that “VoIP service providers ... are not 

‘telecommunications carriers’ and do not provide telecommunications services.’” 36 

Consequently, they argued, IP-to-PSTN voice traffic must fall under the ESP Exemption. 

 These arguments ignore that ESPs do not interconnect with ILECs.  Only carriers 

have any rights or obligations to interconnect under section 251.37  ESPs, by definition, 

are not carriers, and carriers are not ESPs.38  Carriers cannot claim the ESP Exemption 

for voice calls they route to ILECs for termination on the PSTN. 

 The Commission allowed ESPs a limited exemption from the access charge 

regime, precisely because they are not carriers and do not use the PSTN in the way 

carriers do.  Interconnected VoIP services, in contrast, are just IP-originated substitutes 

for more traditional voice services.  Interconnected VoIP providers use the PSTN in the 

same way, and for the same purpose, as any traditional voice provider.  When carriers 

route their calls to ILECs for termination, they are not acting as ESPs, and they cannot 

claim the ESP Exemption.    

 

                                                 
36   Global Crossing at 4.  See also Unipoint at 7-8. 

37   47 U.S.C. § 251.   

38   See, e.g., Embarq Petition at 3-4; Embarq at 21-22. 
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C. Under Section 251(g), Access Charge Rules Govern All Voice  

Traffic Connected To The PSTN. 

 
Feature Group IP’s comments claimed that the ESP Exemption is “codified” into 

section 251(b)(5) and 252(d)(2) and not included within section 251(g).39  That creative 

interpretation is entirely inconsistent with industry practice, given that the vast majority 

of interconnected VoIP calls are currently complying with access obligations.  It also 

presumes, incorrectly, that the ESP Exemption is a statutory creation, when it is not.40  

The exemption was created by Commission orders, in the course of rulemakings.  The 

Commission can and should grant Embarq’s petition to ensure that limited exemption 

from the access rules is not misapplied to IP-to-PSTN voice calls. 

Similarly, Sprint Nextel was wrong to read the D.C. Circuit’s WorldCom decision 

as suggesting that access charges cannot apply to IP-to-PSTN traffic, rather than just 

reciprocal compensation obligations under section 251(b), “regardless of the call’s 

interstate or local nature.”41  Sprint Nextel implied that access charges under section 

251(g) cannot apply to IP-to-PSTN traffic, because IP telephony did not exist before the 

1996 Act was adopted.  As Windstream explained, however, “[w]hen the FCC 

established the access charge regime, it specifically determined that access charges 

applied ‘to interexchange carriers and to all resellers and enhanced service providers.”42   

Regardless of whether it originated in IP-format elsewhere, an IP-originated voice 

call delivered to the ILEC for termination on the PSTN is no different from any other.  

                                                 
39   Feature Group IP at 47.  See 47 U.S.C. §§ 251(b)(5), 251(g), and 252(d)(2). 

40   Embarq Petition at 17-18. 

41   Sprint Nextel at 6-7, citing WorldCom v. FCC, 288 F.3d 429 (D.C. Cir 2002). 

42   Windstream at 3 (emphasis added). 
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The interconnecting carrier delivering that call is subject to the same long-standing 

obligation to pay access necessary to support the PSTN, just as interconnected VoIP 

providers have an obligation to contribute to the support universal service fund.  

 

D. Any Change In Net Protocol Before Reaching the PSTN Does 

Not Render IP-to-PSTN Voice Calls Exempt From The  

Obligation To Support the PSTN. 

 
 CommPartners, Global Crossing, and Sprint Nextel argued that all IP-to-PSTN 

voice calls are exempt from access charges, because they have undergone “net protocol 

conversion.”43   These parties do not detail their arguments, but they are drawing the 

wrong conclusion from the AT&T Declaratory Ruling decision and misreading the 

definition of information services. 

 In the AT&T decision, the Commission cited the lack of net protocol in showing 

that AT&T’s injection of IP technology into the middle of a PSTN-to-PSTN call did not 

change its character nor exempt AT&T from its duty to pay access charges on that 

traffic.44  Since there was no net protocol conversion, the call could not be transformed 

into information services and avoid the obligation to contribute support to the PSTN.  

The decision did not somehow modify the Commission’s rules to extend the ESP 

Exemption to IP-to-PSTN voice calls simply because they may originate in IP and 

                                                 
43   CommPartners at 2.  See also Global Crossing at 5-6; Sprint Nextel at 4.  

Although these three parties opposed Embarq’s request for forbearance, none of them 
endorsed Feature Group IP’s petition. 

44   Petition for Declaratory Ruling that AT&T’s Phone to Phone IP Telephony 

Services Are Exempt From Access Charges, 19 FCC Rcd 7457 (2004). 
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terminate in TDM format, and it is wholly inappropriate to suggest such a reading.45  The 

Commission recognized that AT&T’s phone-to-phone services did not change the 

character of the call and made the same use of the PSTN as other calls that did not 

introduce IP technology into the call path.   

 It is ironic that parties cite an order striking down then-AT&T’s abuse of the ESP 

Exemption in 2004 to justify a similar misreading today.  All three of these parties have 

been paying Embarq’s access charges on IP-to-PSTN traffic -- although the Montana 

Telecommunications Association, NECA, NTCA, OPASTCO, ITTA, and ERTA showed 

that CommPartners has been withholding access charges from many of their small RLEC 

members.46  

 Sprint Nextel is likewise mistaken to assume that IP-to-PSTN voice calls fall with 

section 64.702(a)’s definition of “enhanced services.”47  The definition envisions 

computer processing on the subscriber’s transmitted information, or the provision of 

information, or the retrieval of stored information.  That is consistent with true ESPs.  

                                                 
45   The Commission could not modify existing rules in that way, in any case.  

Extending the ESP Exemption to cover IP-to-PSTN voice calls would require a 
rulemaking, precisely because it utterly inconsistent with the Commission’s orders 
adopting, retaining, and describing the exemption.  See MTS and WATS Market Structure, 
Memorandum Opinion and Order, 97 FCC 2d 682 (1983) (subsequent history omitted) 
(“Access Charge Order”); Amendment of Part 69 of the Commission’s Rules Relating to 

Enhanced Service Providers, Notice of Proposed Rulemaking, 2 FCC Rcd 4305 (1987) 
(“ESP NPRM”); Amendments of Part 69 of the Commission’s Rules Relating to Enhanced 

Service Providers, Order, 3 FCC Rcd 2631 at ¶¶ 2, 18 n.51 (1988) (“ESP Order”); Access 

Charge Reform, First Report and Order, 12 FCC Rcd 15982 at ¶ 343 (1997), pet. for rev. 

denied, Southwestern Bell Tel. Co. v. FCC, 153 F.3d 523 (8th Cir. 1998) (“Access Charge 

Reform Order”).   

46   Montana Telecoms. Ass’n at 4-5; NECA et al. (WC Docket No. 08-8) at 7-8. 

47   Sprint Nextel at 5, citing 47 C.F.R.§ 64.702(a).  
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Early examples included applications such as Westlaw’s dedicated legal research 

terminals, early automated teller machines, and dial-up Internet service providers.   

 The definition does not describe an interconnected VoIP subscriber using a 

telephone to make an interstate voice call to another telephone that is on the PSTN.  The 

Commission has noted that interconnected VoIP is marketed as a substitute for traditional 

telephone service, and few of the 20 million or more interconnected VoIP subscribers 

nationwide have no reason to believe that the service is different from that offered by 

traditional telephone companies. 48  The definition of enhanced services does not broaden 

the ESP Exemption beyond a limited exception to access rules, created for the 

“circumstances where the access service is used to connect an ISP with its own 

subscribers so that the ISP may provide an information service to that subscriber.”49 

 When an IP-to-PSTN call hits the PSTN, it is already in TDM.  It is 

indistinguishable from any other call on the PSTN.  The Ad Hoc Manufacturers Coalition 

pointed out that today’s networks do not even have “systems that distinguish between IP-

originated voice calls and other long distance calls.”50  As D&E explained, the 

conversion to TDM, necessary to terminate the IP-originated voice call, is simply “an 

                                                 
48   See National Cable & Telecoms. Ass’n, Residential Telephony Customers 2001-2006, 
available at http://www.ncta.com/ContentView.aspx?contentId=61; Craig Moffett, et al., 
Bernstein Research, VoIP: The End of the Beginning, at Ex. 8 (Apr. 3, 2007). 
 

49   TDS at 6. 

50   Ad Hoc Manufacturers Coalition at 3.  They added, “Developing these systems 
not only would be a daunting and expensive task, these expenditures would do nothing to 
improve Internet-originated voice service itself, but instead would be necessary merely to 
accommodate the new regulatory regime that Feature Group wants to implement.”  Id. 

at 3-4 (footnote omitted). 
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example of a new basic network technology which does not change the nature of a 

service from a basic service to an information service.”51   

 The entire industry is moving from circuit-switched to IP-based networks, and 

consequently there will be protocol conversion when the two technologies interact.  D&E 

was one of many parties rightfully pointing out that “[t]his protocol conversion is 

precisely the type of ‘internal’ protocol conversion that the FCC stated would occur 

without resulting in the reclassification of the traffic when, in the 1980s, the telephone 

industry moved from analog to digital facilities.”52  Texas Statewide also noted, “the 

process of converting IP-format voice calls to time-division multiplexing (TDM) for 

termination on the PSTN does not constitute the type of protocol change sufficient to 

convert an ordinary voice telecommunications service to an enhanced service.”53  

                                                 
51   D&E at 5. 

52   Id. (emphasis added).  See also Communications Protocols under Section 64.702 

of the Commission’s Rules and Regulations, Memorandum Opinion, Order, and 
Statement of Principles, 95 FCC 2d 584 at ¶ 16 (1983) (emphasis in original): 

[T]here is currently a trend towards the use of digital loops which will 
interface with customer premises equipment using a digital protocol 
interface.  A potential problem might arise if a call were placed between a 
user of equipment which employs such a digital interface and a user using 
the more traditional analog interface (with appropriate conversion 
equipment employed within the network):  there would be a net protocol 
conversion within the network for such a call to proceed, i.e., from a 
digital to an analog protocol between the ends of that call.  This could be 
thought of as invoking the definition of enhanced service, although the 

service itself would remain a switched message service otherwise 

unchanged except for the characteristics of the electrical interface.  

See also Implementation of the Non-Accounting Safeguards of Sections 271 and 272 of 

the Communications Act of 1934,  First Report and Order and Further Notice of Proposed 
Rulemaking, 11 FCC Rcd 21905, ¶ 106 (1996).  

53   Texas Statewide Telephone Cooperative at 1-2. 
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Interconnected VoIP “traffic that terminates on the PSTN imposes the same burdens on 

the local exchange company as do circuit-switched interexchange calls,” and they share 

the same obligation to support the PSTN. 

 
IV. THE COMMISSION SHOULD DENY FEATURE GROUP IP’S  

 PETITION AND GRANT EMBARQ’S PETITION. 

 

A. Feature Group IP’s Petition Must Be Denied. 

 

Of the many parties commenting, only two agreed with Feature Group IP’s claims 

that its petition meets forbearance standards.54  One of those two filings, the Open 

Internet Coalition’s submission was submitted by the same lawyer who drafted Feature 

Group IP’s forbearance petition.  While a handful of commenters were silent on Feature 

Group IP’s petition, the vast majority in these proceedings joined Embarq in making clear 

that Feature Group IP’s petition fails section 10’s standards.55 

 

 1. Feature Group IP’s Petition Is Improper. 

 
Several parties joined Embarq in showing that Feature Group IP’s petition is 

improper under section 10.  Qwest noted that Feature Group IP failed to “describe with 

any reasonable clarity the relief that it seeks,” despite 396 pages of submissions.56  

Feature Group IP’s petition uses a variety of different labels, all equally vague, to 

describe the services it seeks to cover.  “To the best anyone can determine,” however, the 

                                                 
54   Unipoint at 12.  The Open Internet Coalition supports grant of Feature Group IP’s 

petition, but it does not bother to mention any of section 10’s specific statutory 
requirements.   

55   See Embarq at 20-32. 

56   Qwest at 14. 
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petition just seeks “a blanket exemption from access charges for voice calls utilizing 

particular technologies.”  The Commission needs a clearer petition if it is to entertain 

forbearance. 

USTelecom was one of several parties noting that Feature Group IP’s petition is 

improper, because it seeks forbearance not for itself as a carrier but for regulations that 

apply to others.57  NECA, NTCA, OPASTCO, ITTA, ERTA, and WTA also noted that 

Feature Group IP seeks to use forbearance to impose a regulation on carriers, rather than 

to remove one.58  And carriers agreed with Embarq that Feature Group IP cannot use 

forbearance to invalidate a filed tariff.59 

 
 2. Feature Group IP’s Petition Fails Section 10 Standards. 

 

Feature Group IP’s petition actually does not articulate any real factual or legal 

basis for its argument that section 10 criteria are met, “notwithstanding the pages upon 

pages of redundant high-pitched hyperbole contained in its petition.”60  Its petition just 

suggested that reducing the costs of VoIP providers “will save them from economic 

peril,” and that reducing regulatory uncertainty for them “will promote innovation.”  As 

USTelecom pointed out, that falls far short of the necessary showing under section 10.  It 

is not a request for forbearance, but a request for special treatment under today’s access 

structure not available to any other voice provider.  It would create what Qwest correctly 

                                                 
57   USTelecom at 7.  See also Embarq at 21-22. 

58   NECA et al. (WC Docket No. 07-256) at 6. 

59   USTelecom at 8-9. 

60   Qwest at 14, 15. 
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described as “a discriminatory regulatory regime [that] is obviously not legally 

supportable” and blatantly anticompetitive.61   

Feature Group IP’s request is not in the interest of the public, of consumers, or of 

competition.  It would not promote investment in advanced services, but would 

undermine it.  It would seriously undermine the access charge structure on which the 

PSTN and universal service still depend, by seeking to allow carriers to utilize local 

exchange switching facilities to terminate interstate calls without providing their share of 

support for the PSTN and ILECs’ provision of universal service.  Feature Group IP 

provided only empty rhetoric and ad hominem attacks to justify its claim that its petition 

meets section 10 requirements.  

NASUCA and CenturyTel were among parties that also recognized that Feature 

Group IP is wrong to assume claim that its petition would leave reciprocal compensation 

arrangements still in place.62  The Commission found in the Core Denial Order that 

forbearance from access charges would mean there are “no rate regulation [arrangements] 

in place at all,” because reciprocal compensation does not apply to this traffic.63  Sprint 

                                                 
61   Qwest at 16. 

62   NASUCA at 9; CenturyTel at 4.  The Commission would need to conduct a 
rulemaking to adopt purely reciprocal compensation arrangements for non-local IP-
originated voice traffic.  See Verizon at 5, 7-8.  

63   Petition of Core Communications, Inc. for Forbearance from Sections 251(g) and 

254(g) of the Communications Act and Implementing Rules, Memorandum Opinion and 
Order, 22 FCC Rcd 14118 at ¶ 14 (2007), pet. for rev. pending, Core Communications v. 

FCC, No. 07-1381 (D.C. Cir. 2007).  See also Implementation of the Local Competition 

Provisions in the Telecommunications Act of 1996, First Report and Order, 11 FCC Rcd 
15499 at ¶¶ 1032-34 (1996). 
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Nextel makes the same mistaken assumption as Feature Group IP.64  As CenturyTel 

describes, Feature Group IP’s petition “would leave a complete void in compensation 

requirements, create greater instability, would disadvantage consumers, and therefore 

would not accomplish the aims which the petition claims that it seeks.”65   

 

B. Embarq’s Petition Should Be Granted. 

 

 1. Embarq’s Petition Meets Section 10 Standards. 

 
 A wide range of parties agreed that Embarq’s petition should be granted.  They 

include integrated carriers like AT&T and Qwest, a wide range of mid-sized and smaller 

ILECs, industry associations, and a manufacturers group.  They agreed that, to the extent 

anyone seeks to extend it to IP-to-PSTN voice calls, the ESP Exemption is not necessary 

to ensure just and reasonable and nondiscriminatory charges.66  They agreed the ESP 

Exemption is not necessary to protect consumers.67  They agreed that forbearance from 

the exemption on any IP-to-PSTN voice traffic is in the public interest, and that 

forbearance from the ESP Exemption would promote competition and broadband 

investment.68   

                                                 
64   Sprint Nextel at 7. 

65   CenturyTel at 5.  Contrary to Time Warner Telecom’s suggestion (at 3), granting 
Embarq’s petition would not create a similar void.  Embarq’s forbearance is limited to 
any claimed application of the ESP Exemption to IP-to-PSTN voice calls.  It would not 
affect any other intercarrier compensation obligations.  

66   47 U.S.C. § 160(a)(1). 

67   47 U.S.C. § 160(a)(2). 

68   47 U.S.C. §§ 160(a)(3), 160(b).  Section 706 of the 1996 Act directs the 
Commission to take steps, including regulatory forbearance, to promote the availability 
of advanced telecommunications capability to Americans.  See 47 U.S.C. § 157 nt. 



Reply of Embarq  

WC Docket Nos. 07-256; 08-8 

 

- 22 - 

 TDS, for example, pointed out that “VoIP providers terminating traffic on the 

PSTN use the final segment of the PSTN in essentially the same way  as traditional voice 

services.”69  Moreover, the traffic has been converted to TDM format before it even 

reaches the PSTN.  The Commission has said the “costs of the PSTN should be borne 

equitably among those who use it in similar ways.”70  Accordingly, “[t]here is nothing 

unjust or unreasonable about allowing ILECs to charge access in these circumstances.”71  

Failing to grant Embarq’s petition, TDS adds, would “harm consumers, especially in ... 

small and rural communities.”  Consumers could end up paying more, either in charges or 

in universal service assessments, and investment would certainly decline.72  The public 

interest is also served by avoiding costly and unnecessary “disputes occasioned by 

overextension of the ESP Exemption.”73  Granting Embarq’s petition would also promote 

competitive market conditions by eliminating the “distortions” in compensation 

arrangements.   

 Unipoint opposed Embarq’s petition.  It argued that having IP-to-PSTN voice 

calls pay access charges is “discriminatory.”74  That claim is very difficult to swallow.  

After all, Unipoint seeks to exempt interconnected VoIP services from the same rules that 

                                                 
69   TDS at 3. 

70   IP Enabled Services NPRM at ¶ 61. 

71   TDS at 3. 

72   NASUCA prefers declaratory ruling to forbearance, but it agreed that consumers’ 
interests are better served by making clear the ESP Exemption does not apply to IP-to-
PSTN voice calls.  See also id. at 10 (“Embarq’s petition comes much closer to the 
standards than Feature Group IP does.”).  

73   TDS at 4. 

74   Unipoint at 15. 
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apply to its competitors’ more traditional voice services.  Unipoint’s interconnected VoIP 

customers market their services as alternatives to traditional telephone services.  

Interconnected VoIP calls make the same use of the PSTN, and receive the same benefit.  

The Commission has said its rules should be competitively neutral.  The ESP Exemption 

may have provided preferential regulatory treatment to all ESPs equally, as a class.  But it 

was never intended to allow ESPs an entirely artificial advantage over their competitors.  

Granting Embarq’s petition ensures that will not happen. 

 The comments of Feature Group IP and the Open Internet Coalition boiled over 

with the same hyperbole that marked Feature Group IP’s original petition.  They 

mischaracterized Embarq’s petition as seeking a dramatic “change in the rules,” and they 

misstate the existing access rules, pretending that the ESP Exemption already applies to 

this traffic.75   

 Feature Group IP was particularly misguided when it claimed grant of Embarq’s 

petition (with or without NECA’s petition for interim order) “would require massive, 

costly and totally unnecessary network and routing reconfigurations by ILECs, CLECs, 

and ESPs.”76  Embarq’s petition is a separate issue from NECA’s petition, and it seeks 

forbearance not to change existing rules but to ensure that the ESP Exemption is not 

misapplied.  The Commission will not “cause a massive economic upheaval because of 

                                                 
75   E.g., Feature Group IP at 79.  Open Internet Coalition at ii, iii (also claiming, 

illogically, that Embarq is trying to “control access to end users” by asserting the ESP 
Exemption does not apply to IP-to-PSTN voice traffic). 

76   Feature Group IP at 81. 
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the network and financial rearrangements that would be required.”77  In typical fashion, 

Feature Group IP has not explained what those “rearrangements” would be.   

 Embarq’s petition does not “re-write history;” it is Feature Group IP that “reflects 

a skewed vision of the world.”78  Embarq’s petition actually reflects existing industry 

practice and understanding.  It does not change existing signaling requirements.  The 

large majority of IP-to-PSTN traffic has been paying access as it should, although 

disputes have been rising.  If Feature Group IP or some other service providers must 

incur some costs to bring their networks and traffic routing into compliance with existing 

law, then so be it.   

 Feature Group IP contends Embarq’s petition does not meet section 10 standards 

because its “requested relief is neither mutual nor reciprocal.”79  Feature Group IP, joined 

by the Open Internet Coalition, persists in ignoring the fact that access revenues fund the 

PSTN and universal service.  ILECs maintain, operate, extend, and upgrade the PSTN.  

They are obligated to serve as carrier-of-last-resort (“COLR”), investing in uneconomic 

areas and providing services at low, geographically averaged rates.  Rural carriers have 

particularly heavy COLR burdens, and larger rural carriers, like Embarq, receive little 

universal service support.  Given these realities, traffic compensation arrangements 

cannot be expected to “mutual or reciprocal.” 

 

                                                 
77   Id. at 3. 

78   Id. at 92. 

79   Id. at 75. 
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 2. Forbearance Is An Appropriate Vehicle For Preventing  

 Misapplication Of The ESP Exemption. 

 

All parties appeared to agree that the number of disputes about the ESP 

Exemption is growing.  Some parties nevertheless argued that forbearance is not the 

appropriate way to resolve the issue.  Embarq disagrees. 

Global Crossing and Verizon suggested Embarq forbearance would be 

“piecemeal” decision-making, when the Commission should be completing 

comprehensive intercarrier compensation and universal service reform issues together.80  

Embarq’s petition actually seeks no change in policy or rules; it seeks limited forbearance 

from rules to prevent them from being misapplied.  In contrast, Feature Group IP’s 

petition actively seeks a dramatic change in rules, by extending the ESP Exemption to 

carriers and traffic to which it has never properly applied -- traffic that accounts for a 

significant and growing percentage of non-local calls terminating on the PSTN.81 

NASUCA has never been enthusiastic about forbearance, and it opposes Feature 

Group IP’s petition.  Still, it agrees with Embarq “that the ESP Exemption has never 

properly applied to IP-to-PSTN voice calls, that it has never applied to ... voice calls to 

nonsubscriber third parties on the PSTN,” and that “it has never applied to 

telecommunications carriers.”82  For the sake of “regulatory efficiency,” NASUCA 

encourages the Commission simply to issue a declaratory ruling, “in the course of the 

                                                 
80   Global Crossing at 5; Verizon at 3, 11-12. 

81   Embarq at 7-8. 

82   NASUCA at 10. 
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order denying the Feature Group IP’s petition,” that the ESP Exemption does not apply to 

IP-to-PSTN voice calls.83 

Some parties raised other, weak arguments about whether forbearance is an 

appropriate vehicle to address the exemption.  Google and Texaltel -- neither of which 

explicitly endorsed Feature Group IP’s petition -- claimed that forbearance cannot be 

used to “increase regulation” instead of reducing it,84 such as by “imposing, for the first 

time, access charge obligations on providers of VoIP services.”85  But the ESP 

Exemption has never applied to IP-to-PSTN voice calls, and the Commission’s orders 

and industry practice make that clear.  Moreover, Embarq is not seeking any new 

regulation, but forbearance of one existing regulation, the ESP Exemption -- forbearance 

that will ensure that regulation is not misapplied.  And from Embarq’s perspective as 

petitioner, granting its request certainly would not “increase regulation.”  

There is nothing about section 10 that precludes a carrier or class of carriers from 

seeking limited forbearance from particular regulatory obligations (whether or not they 

are codified) to ensure a rule is not misapplied.  The D.C. Circuit made clear that 

forbearance petitions are not to be dismissed or denied even when raising “hypothetical” 

or “theoretical” issues.86  To the degree that Sprint Nextel contended that forbearance 

cannot apply to the ESP Exemption because interconnected VoIP is not a 

                                                 
83   Id. at 10-11. 

84   Google at 8. 

85   Texaltel at 5.   

86   AT&T Inc. v. FCC, 452 F.3d 830 (D.C. Cir. 2006). 
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“telecommunications service,”87 any voice calls routed to ILECs for termination on the 

PSTN are telecommunications, regardless of whether they originated in IP technology.   

 
 3. The Commission Does Not Need to Decide Other 

 Issues To Grant Embarq’s Petition. 

 
Some parties raised issues that are outside the scope of Embarq’s petition.  

Embarq’s request is quite narrow.  It asks only that the Commission grant forbearance 

from Rule 69.5(a), section 251(b), and Commission orders on the ESP Exemption to 

ensure it is not misapplied to non-local IP-to-PSTN voice calls.  The Commission can 

grant Embarq’s petition without addressing other issues. 

For example, Verizon opposed both petitions, but argued the Commission should 

rule all VoIP traffic is jurisdictionally interstate.88  Embarq disagrees with Verizon, but 

that is a separate issue, and a separate argument, for another day.  It is not raised by 

Embarq’s petition and does not need to be addressed to grant the limited relief Embarq 

requests.  

 More understandably, in supporting Embarq’s petition, NECA, NTCA, 

OPASTCO, ITTA, and ERTA emphasized the need for prompt action on the phantom 

traffic issue.  As NECA explained, attempts to misapply the ESP Exemption are “part of 

a larger pattern of access avoidance behaviors that include not only phantom traffic but 

also inaccurate, invalid, or incomplete call signaling information, missing or inaccurate 

                                                 
87   Sprint Nextel at 6.  Unipoint (at 7-8) makes the same mistaken assumption. 

88   By this argument, Verizon is seeking a change in existing law and policy on the 
jurisdictional classification of VoIP.  Feature Group IP’s petition similarly argued that all 
VoIP is already jurisdictionally interstate, which also misstates current law.  The 
Commission also need not address that issue either in denying Feature Group IP’s 
petition. 
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call detail records, inaccurate [PIU] reports, and improper routing of access traffic over 

local interconnection facilities.”89  Other parties, including Qwest and the Montana 

Telecommunications Association, also called for action on these issues.  Feature Group 

IP itself devoted the bulk of its comments to criticizing NECA’s proposal for an interim 

order on phantom traffic.90 

These issues are undeniably important to the ILEC industry.  Embarq joins 

NECA, Qwest, and the associations in encouraging the Commission to take immediate 

steps to curtail phantom traffic and similar abuses.  Embarq is part of a broad industry 

coalition supporting US Telecom’s proposal for interim rules.  However, these issues also 

are beyond the scope of Embarq’s petition, even though they highlight the urgency of 

acting on intercarrier compensation issues such as this. 

Separately, Qwest asked the Commission to reiterate that geographical end points, 

rather than telephone numbers, “are the proper determinants of whether a call is local 

versus nonlocal (or, for non-local traffic, whether interstate or intrastate access charges 

apply).”91  Embarq agrees that the industry would benefit if the Commission would 

reiterate that end points, not numbers, determine jurisdiction under existing rules.  That is 

an important and straightforward issue, and it could easily be included in a grant of 

Embarq’s petition.  Although Qwest’s suggestion is certainly a good one -- and one 

                                                 
89   NECA et al. (WC Docket No. 08-8) at 10. 

90   Feature Group IP (at 47) wrongly argues NECA’s petition “is really just a petition to 
eliminate the ESP Exemption on an ‘interim’ basis.  Feature Group IP apparently 
assumes that carriers today are permitted to route IP-to-PSTN voice traffic with 
inaccurate or even deliberately false signaling information.  Phantom traffic, however, is 
a separate issue from Embarq’s petition. 
 

91   Qwest at 18. 
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which Embarq embraces -- the Commission does not necessarily need to address it to 

grant Embarq’s petition.   

Time Warner Telecom, which opposed both petitions but wants the Commission 

to act on intercarrier compensation, speculated that “Embarq’s concerns seem to center 

on entities that mask or improperly route interexchange IP voice traffic that terminates on 

PSTN switches,” in order to evade access charges.92  Forbearance, it said, will not solve 

the problem.  Embarq is well aware of the growing problem of, as Time Warner Telecom 

put it, “unscrupulous carriers ... misrouting or masking traffic.”  Nevertheless, that is not 

the subject or the purpose of Embarq’s petition.  The ESP Exemption, and the 

forbearance request before the Commission here, is a separate issue.   

Granting Embarq’s petition does not constrain the Commission’s ability to decide 

these other issues, nor does it prejudge any outcomes for intercarrier compensation 

reform, universal service reform, or the IP-Enabled rulemaking -- nor does it compel any 

specific approach to phantom traffic, VNXX, or other issues before the Commission.  

Embarq’s forbearance request is practically as straightforward a petition as the 

Commission could receive.  It does not seek a change in law for itself or anyone else, but 

seeks forbearance to ensure it is not misapplied.   

 
IV. CONCLUSION 
 

 Parties commenting on the petitions largely agreed that the Commission should 

put an end to the needless disputes about the ESP Exemption and IP-to-PSTN voice calls.  

The Commission has a ready opportunity to assist the industry on this issue, without 

                                                 
92   Time Warner Telecom  et al. at 8, 9. 
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constraining its ability to decide issues in important, pending proceedings on intercarrier 

compensation and universal service issues. 

 The Commission should deny Feature Group IP’s petition, as it mischaracterizes 

existing law and fails to meet section 10 standards.  The Commission should instead 

grant Embarq’s petition, and thereby ensure the ESP Exemption is not misapplied, which 

would serve only to distort competition, undermine investment in the PSTN, and short-

change rural America.93   

 Embarq’s petition meets the requirements for forbearance.  It ensures the 

application of rates, terms, and classifications are not unjust and discriminatory, it 

benefits consumers, and it promotes the public interest in investment and competition.  If, 

as some parties suggest, the Commission were to issue a declaratory ruling that the ESP 

Exemption has never applied to IP-to-PSTN voice calls, Embarq’s petition could be 

rendered unnecessary, and it could be withdrawn or denied as moot.  

 

                                                 
93   Embarq endorses Qwest’s request (at 18) that the Commission make clear that 

grant of the petition applies to all local exchange carriers, not just the petitioner.  Embarq 
submitted its petition as a member of a class of carriers affected by this regulatory issue. 
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600 Willowbrook Office Park 
Fairport, NY 14450 

Montana Telecommunications Association 
208 North Montana Avenue 
Suite 105 
Helena, MT 59601 

Jennifer Kashatus,  
Ross Buntro 
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