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REPLY COMMENTS OF QWEST CORPORATION

Pursuant to the Federal Communications Commission's C'Commission") Public Notice,l

Qwest Corporation ("Qwest") hereby files these reply comments in response to comments

opposing Verizon' s petition requesting that the Commission forbear frOlTI enforcing certain

recordkeeping and reporting requirements, including ARMIS reporting requirements, affiliate

transactions rules, rate-of-return reporting rules, and property record rules.
2

In short, Qwest agrees that Verizon has demonstrated that the recordkeeping and

reporting requirements covered by its petition are not necessary: 1) to ensure that its rates are

just and reasonable and not unreasonably discriminatory; 2) to protect consumers; and 3) and that

forbearance would be consistent with the public interest.
3

Accordingly, Qwest encourages the

Commission to grant the relief for Verizon' s forbearance petition and, in the interests of

efficiency and fairness, to grant the same relief for all similarly-situated incumbent local

exchange carriers ("ILECs") such as Qwest.

1 Public Notice, Pleading Cycle Established for Verizon Petition Seeking Forbearance from
Enforcement of Certain Recordkeeping and Reporting Requirements, 22 FCC Rcd 21655 (2007).

2 Petition ofVerizon for Forbearance Under 47 U.S.C. § 160(c) from Enforcement of Certain of
the Commission's Recordkeeping and Reporting Requirements, WC Docket No. 07-273, filed
Nov. 26, 2007.

3 See 47 U.S.C. § 160(a).



Nor have the parties filing opposing conlments presented persuasive arguments or

evidence leading to a conclusion that the Verizon petition should be denied.
4

To begin with,

many of the claims ofparties opposing Verizon's petition are wholly unrelated to Section 10's

forbearance criteria. For example, Sprint and the California PUC assert that forbearance is not

the appropriate mechanism for determining whether the Commission should continue to apply

recordkeeping and reporting requirements to Verizon.5 However, Section 10 does not limit

carriers from requesting forbearance on matters that may be more appropriately addressed in a

rulemaking proceeding or even matters that may be the subject of a pending rulemaking

d
. 6

procee lng.

Other contentions of opponents are simply restatements of arguments raised in opposing

Qwest's ARMIS forbearance petition
7

and which Qwest has previously rebutted.
8

At their core,

as discussed in greater detail in Qwest's reply comments in that proceeding, these arguments fail

to recognize the reality that the Commission's original rationale for adopting ARMIS

requirements has long since ceased to exist.

4 AdHoc Telecommunications Users Committee ("AdHoc"), California Public Utilities
Commission and the People of the State of California ("California PUC"), COMPTEL, Michigan
Public Service Commission ("Michigan PSC"), New Jersey Division of Rate Counsel and the
National Association of State Utility Consumer Advocates (""New Jersey/NASUCA"), State of
New York Department of Public Services (""New York PSC"), Public Service Commission of
Wisconsin (""PSC of Wisconsin"), Sprint Nextel Corporation (""Sprint Nextel"), Time Warner
Telecom, Cbeyond and One Communications (""Time Warner"), and the Washington Utilities
and Transportation Commission (,,"Washington UTC") filed oppositions to Verizon's petition.

5 See Sprint Nextel at 3-7; California PUC at 8.

6 See AT&Tv. FCC, 236 F.3d 729,738 (D.C. Cir. 2001).

7 See Petition of Qwest Corporation for Forbearance from Enforcement of the Commission's
ARMIS and 492A Reporting Requirements Pursuant to 47 U.S.C. § 160, Petition for
Forbearance, WC Docket No. 07-204, filed Sept. 13, 2007.

8 Qwest Corporation Reply to Oppositions, WC Docket No. 07-204, filed Dec. 21, 2007.
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Similarly, opponents' claims about the necessity of the Commission's Part 32 continuing

property records ("CPR") requirements
9

fail to identify any federal purpose for such rules. The

Washington UTC, New Jersey/NASUCA and the Michigan PSC all argue that the Commission

should not eliminate the CPR rules. 10 Specifically, the Washington UTC claims that it would be

"exceedingly premature to eliminate" detailed property records because intrastate rates in rate-

of-return states are "tied" to these records. ll However, the Commission has long-recognized that

it must first find a federal need for a regulation in order to maintain a regulatory requirement at

the federal level. 12 There clearly is no such federal need here. Indeed, in its Phase 3 FNPRM in

the accounting simplification proceeding, issued in 2001, the Commission recognized that its

detailed CPR rules served little, if any, federal purpose under price cap regulation and imposed a

substantial burden on ILECs.
13

The Commission tentatively concluded that it should eliminate

the detailed CPR rules in three years. 14

New Jersey/NASUCA's contentions about the Commission's CPR rules also fail to

demonstrate a federal need for those rules. New Jersey/NASUCA contend that detailed property

records are necessary for the Commission to ensure that Verizon and other ILECs' rates are not

9 See 47 C.F.R. § 32.2000(f).

10 See, generally, New Jersey/Nasuca; Michigan PSC at 5-6; Washington UTC at 13-14.

11 Washington UTC at 13-14.

12 In the Matter of2000 Biennial Regulatory Review -- Comprehensive Review ofthe Accounting
Requirelnents and ARMIS Reporting Requirements for Incumbent Local Exchange Carriers:
Phase 2, Amendments to the Uniform System ofAccounts for Interconnection, Jurisdictional
Separations Reform and Referral to the Federal-State Joint Board, Local Competition and
Broadband Reporting, Report and Order in CC Docket Nos. 00-199,97-212, and 80-286, Further
Notice of Proposed Rulemaking in CC Docket Nos. 00-199, 99-301, and 80-286, 16 FCC Rcd
19911, 19985 ~ 207 (2001) ("'Phase 3 FNPRM').

13 Id. at 19987 ~ 212.

14 Id.
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subsidizing unregulated business activities. 15 In doing so, New Jersey/NASUCA selectively cite

language from the Commission's November 7,2000 Order closing its CPR audit investigation. 16

However, New Jersey/NASUCA ignore the Commission's tentative conclusions, a year later in

the Phase 3 FNPRM, that the detailed CPR rules should be eliminated and that ILECs "'have

ample incentive to maintain a detailed inventory of their property. ,,17 Even with the elimination

of the CPR rules, ILECs will still have systems and internal controls in place to track and

manage their physical assets for both business and accounting purposes. Other federal statutes

and Generally Accepted Accounting Principles ("'GAAP") require that large companies, such as

the ILECs, have systems and controls to record and accurately track assets. The extreme level of

detail required by the Commission's interpretations of its CPR rules is not necessary for the

Commission to perform its regulatory duties nor is it required by either GAAP or the FCPA

[Foreign Corrupt Practices Act].

Finally, Qwest disagrees with the arguments of the Michigan PSC that the CPR rules

should relnain in effect on the grounds that "'[w]ithout adequate property records outages could

increase and repair time might increase.,,18 While one cannot deny that telephone companies

need adequate records concerning the location of their outside plant facilities, such records will

exist even in the absence of the Commission's CPR requirements. Qwest does not, in any event,

use CPR records for purposes of identifying the location of service outages. Nor are CPR

15 New Jersey/NASUCA at 31-32.

16 In the Matter of1998 Biennial Regulatory Review - Review ofDepreciation Requirements for
Incumbent Local Exchange Carriers, Ameritech Corporation Telephone Operating Companies'
Continuing Property Records Audit, et aI., GTE Telephone Operating Companies Release of
Information Obtained During Joint Audit, Second Report and Order in CC Docket No. 99-137
and Order in CC Docket No. 99-117 and AAD File No. 98-26, 16 FCC Rcd 4083 (2002).

17 Phase 3 FNPRM, 16 FCC Rcd at 19987 ~ 212.

18 Michigan PSC at 6.
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records available to outside contractors, as the Michigan PSC seems to imply.19 CPR records are

accounting records and are not used for network operations purposes such as locating cable cuts.

Qwest uses "as built" records/maps for network operations purposes (and assun1es most other

ILECs do too). Such operational records and maps will continue to exist and playa critical role

in ensuring service quality, regardless of whether the Commission eliminates or forbears from

applying the CPR requirements.

For all the reasons stated above, the Commission should find that Verizon has satisfied

the forbearance criteria in Section 10 of the Act and grant Verizon's petition.

Respectfully submitted,

QWEST CORPORATION

By: Is/Timothy M. Boucher
Craig J. Brown
Timothy M. Boucher
Suite 950
607 14th Street, N.W.
Washington, DC 20005
(303) 383-6608

Its Attorneys
Of Counsel
James T. Hannon

March 17, 2008

19 I d.
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I, Richard Grozier, do hereby certify that I have caused the foregoing REPLY

COMMENTS OF QWEST CORPORATION to be: 1) filed with the FCC via its Electronic

Comment Filing System in WC Docket No. 07-273; 2) served via e-mail on Mr. Alan Feldman

of the Industry Analysis and Technology Division, Wireline Competition Bureau at

alan.feldn1an@fcc.gov; 3) served via First Class United States Mail, postage prepaid, on the

parties listed on the attached service list; and 4) served via e-mail on the FCC's duplicating

contractor Best Copy and Printing, Inc. at fcc(a:i,bcpiweb.com.

Is/Richard Grozier

March 17, 2008
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