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Daphne E. Butler
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Re: In the Matter ofPetition ofQwest Corporation for Forbearance Pursuant
to 47 Us. C. § 160(c) in the Denver Metropolitan Statistical Area,
WC Docket No. 07-97

Dear Ms. Dortch:

In its consideration of Section 251 forbearance. petitions for the Omaha, Anchorage,
Boston, New York, Philadelphia, Pittsburgh, Providence and Virginia Beach areas, the Federal
Communications Commission ("Commission") examined the extent to which alternative service
providers, and specifically cable service providers, offered service within the relevant geographic
areas via non-incumbent local exchange carrier("ILEC") network facilities. In so doing, the
Commission established a "coverage threshold test" as a metric to determine whether cable
service providers could offer competitive voice telephone services to 75% of the end-user
locations in the relevant geographic area within a commercially reasonable time. 1 To assist the
Commission in its assessment of the merits ofQwest Corporation's ("Qwest") petition for
forbearance in the Denver MSA, Qwest has conducted further research into the extent to which

1 See In the 1'vlatter o/Petition ofQwest Corporationfor Ii'orbearance Pursuant to 47 US.C.
§ 160(c) in the Omaha Metropolitan Statistical Area, Memorandum Opinion and Order, 20 FCC
Rcd 19415, 19443 ~ 57, 19444-45 ~~ 59-60 (2005),pets.for rev. dismissed and denied on the
merits, Qwest v. FCC, 482 F.3d 471 (D.C. Cir. 2007); In the Matter ofPetition ofACS of
Anchorage, Inc. Pursuant to Section 10 ofthe Communications Act of1934, as Amended, for
Forbearance from Sections 251 (c) (3) and 252(d) (1) in the Anchorage Study Area, Memorandum
Opinion and Order, 22 FCC Rcd 1958, 1977 ~~ 31-32 (2007), appeals dismissedfor lack of
standing, Covad Cowlmunications Group, Inc. v. FCC, Nos. 07-70898, 07-71076 and 07-71222
(9th Cir. 2007); In the Matter ofPetitions ofthe Verizon Telephone Companies for Forbearance
Pursuant to 47 Us. C. § 160(c) in the Boston, New York, Philadelphia, Pittsburgh, Providence
and Virginia Beach Metropolitan Statistical Areas, Memorandum Opinion and Order, 22 FCC
Rcd 21293, 21312 ~ 36 (2007),pet.for rev. filed Jan. 14,2008 (D.C. Cir. No. 08-1012).
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cable television facilities "pass" customer locations within Qwest's service territory in the
greater Denver market and offers such data herein for the Commission's consideration.

As an initial matter, it is important to note that granular data regarding "homes passed,,2
within Qwest's service territory is confidential information closely held by the cable Multiple
Service Operators C'MSOs"), and as such, Qwest is not in possession of this confidential data.
In establishing the "75% coverage" metric regarding end-user locations passed directly by Cox
in the Omaha MSA,3 the Commission utilized Cox's own confidential information to determine
the proportion of the Omaha market that met the threshold. Subsequently, the Commission has
similarly sought such confidential data from the cable MSOs in Anchorage as well as the six
markets for which Verizon sought forbearance, and Qwest suggests that the Commission should
follow the same course as it assesses Qwest's Denver MSA forbearance petition.

As discussed extensively in the Brigham/Teitzel declaration, Comcast is the dominant
cable MSO in the Denver MSA and has been highly aggressive in marketing its residential and
business telephone services in that market. Cable MSOs are required by the Commission to
publicly report in the Commission's Cable Operations and Licensing System ("COALS")
database on an annual basis, via Form 325, the number of "households passed" by each cable
system in operation in each state. Qwest has accessed the Commission's COALS database and
has reviewed Comcast's most recent Form 325 data submission for its Denver market to
determine the extent to which the Comcast data provides useful insights into the number of
"households passed" by Comcast's cable network in that area. Since cable MSOs are not
obligated to report "homes passed" via the Form 325 process by MSA or by city within an MSA,
a close correlation between the geographic area represented by the publicly-available Comcast
Form 325 data for its Denver cable system and Qwest's service area in the Denver MSA cannot
be made. However, the Form 325 information Comcast has publicly reported for its Denver
system provides strong insight into the scope of its operations within the Denver MSA. As of
December 2006 (well over one year ago), Comcast reported to the Commission that the number
of "potential subscribers" covered by its Denver cable system (Physical System ID 002307) was
1,140,280.

4
Comcast reported on its "signal leakage" Report 320, also posted publicly at the

Commission's COALS website, that its Denver cable networks (System ID 002307) encompass

2It is Qwest's understanding that cable television service providers report a "home passed" to be
a living unit that is located near the provider's existing cable infrastructure and that may be
conveniently served within norn1al service provisioning intervals.

3Cox is the cable MSO serving the Omaha MSA.
4
~~~~~~~~~~~~~~~, Form 325, Reference Numbers 187426222 and

186091435, Section II.2.b. The terms "potential subscribers" and "homes passed" are
synonymous on the Commission's Form 325. The Commission's Form 325 input instructions
define the number of potential subscribers as: "Total number of single family dwellings + total
number of individual households in multiple dwelling units (apartments, condominiums, mobile
home parks, etc.) for all locations with access to the existing cable plant (i.e., homes passed)."
(emphasis added). See Form 325 Instructions, II. General Information, 2(b), December 2002.
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the following communities: Denver, Empire, Evergreen, Georgetown, Boulder, Idaho Springs,
Kittredge, Arvada, Lakewood, Idledale, Douglas, Arapahoe, AdmTIs, Englewood, Greenwood
Village, Sheridan, Jefferson, Aurora, Westminster, Commerce City, Federal Heights, Brighton,
BroolTIfield, Littleton, Golden, Bennett, Strasburg, Highlands Ranch, Louisville, Boulder Valley,
Clear Creek, Cherry Hills Village, Fitszimmons Army Medical Center, Acres Green, The Pinery,
Franktown, Parker, Perry Park, Sedalia, Louviers, Castle Rock, Thornton, Edgewater, Foxridge
Farms, Wheat Ridge, Columbine Valley, Genesee, Hiwan, Northglenn, Berkley Village,
Mountain View, Lochbuie, Weld, Kiowa, Elizabeth, Elbert, Bow Mar, Gunbarrel, Glendale,
Roxborough Village, Adams, Dumont, Indian Hills, Superior, Silver Plume, Morrison and Castle
Pines.5 This list of communities Comcast reports to the Commission as being actively served by
Comcast overlays the vast majority of Qwest's service area in the Denver MSA, but also
includes some areas beyond Qwest's service territory in that MSA (such as Boulder). It is
interesting to note that the U.S. Census Bureau identified the total number of housing units in the
2000 census for the Denver MSA (which includes areas not served by Qwest) at 1,042,779.

6

While direct comparisons between Comcast's publicly-reported data and Census Bureau data are
not precise due to differences in geographical area encompassed by the reports and in the vintage
of the reports, the data suggests that Comcast's network facilities pass a high percentage of the
households in Qwest's service territory of the Denver MSA -- a percentage that is highly likely
to be well above the Commission's 75% coverage threshold in at least certain areas of the MSA.

The public data reported by Comcast to the Commission regarding "households passed"
is only reported at a system-wide basis for the Comcast cable systems serving its general Denver
market. Therefore, Qwest does not have access to confidential Comcast data to evaluate any
variations in Comcast network coverage at a lower level of geographic specificity. Qwest
encourages the Commission to seek confidential, granular community-specific data from
Comcast for all communities it serves by its Denver system to verify the accuracy of Qwest's
observation that the 75% Comcast network coverage threshold is likely met, at least in certain
areas of the Denver MSA.

Respectfully submitted,

/s/ Daphne E. Butler

cc: (via e-mail)
Denise Coca "~~~~~~~~J
Jeremy Miller \~~~~~~~~~J
Tim Stelzig "~~~~~~~:-J
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