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Davis Wright Tremaine LLP 

L A W Y E R S  

A N C H O R A G E  B E L L E V U E  L O S  A N G E L E S  N E W  Y O R K P O R T L A N D S A N  F R A N C I S C O S E A T T L E S H A N G H A I  W A S H I N G T O N ,  D . C .

April 10, 2008 
 
Marlene H. Dortch 
Secretary 
Federal Communications Commission 
445 12th St., S.W. 
Washington, DC 20554 
 
Re: Puerto Rico Cable Acquisition Corp. Request for Waiver of 47 C.F.R. § 76.1204(a)(1), 

CSR-7201-Z 
 
Dear Ms. Dortch: 
 
 On April 9 and 10, 2008, Paul Hudson, counsel for Puerto Rico Cable Acquisition Corp. 
d/b/a Choice Cable T.V. (“Choice”), had ex parte conversations with Elizabeth Andrion, Interim 
Legal Advisor to Chairman Martin,1 regarding Choice’s request for a temporary waiver from the 
integration ban.    
 
 The shutdown of Choice’s ability to offer HD to new customers, as reported in Choice’s 
April 1, 2008 letter, impacts a substantial portion of the population of rural Puerto Rico.  
Although the median household income in Choice’s service area is less than $13,000,2 HD 
televisions have recently become affordable to thousands of additional Puerto Rican families.  As 
evidenced from Exhibit 1 hereto, (non-CableCARD) HD televisions are currently available at 
retail stores in Choice’s service area for less than $250 – less than half the cost of a new 
Motorola CableCARD HD/DVR set-top box.  As a result, thousands of Choice customers have 
recently purchased new HDTVs, including persons at or below the median household income for 
Choice’s service area. 
 
 In early 2008, Choice hired an independent market research agency to survey the 
communities Choice serves.  The survey results revealed that 24% of the households in Choice’s 

                                                 
1 Choice’s April 1, 2008 letter in this proceeding identified Ms. Andrion as Deputy Chief of the Office of 
Strategic Planning and Policy Analysis.  Choice hereby clarifies that it communicated with Ms. Andrion 
in her capacity as Interim Legal Advisor to Chairman Martin. 
2 Choice Application for Review at 4 (citing U.S. Census data). 
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service area have purchased Plasma or LCD TVs, and that an equal percentage stated that HD 
was either “very important” or “important” in their valuation of television programming.  But 
despite the fact that approximately one-quarter or more of Choice’s customers have HDTVs, less 
than 1% subscribe to Choice’s HD service.  And now Choice is effectively unable to provide HD 
service to this large and growing portion of its customer base that has an HDTV in their home. 
 
 Accordingly, it would be incorrect to conclude that the shutdown of HD does not affect 
most Puerto Ricans on the theory that they are unable to afford HD in any event.  The 
Commission should instead aspire for HD service to be available to all Americans.  See Section 
706 of the Telecommunications Act of 1996, directing Commission “to encourage the 
deployment …of advanced telecommunications capability to all Americans.”  As the Hon. Luis 
Fortuño, the Member of Congress from Puerto Rico, explained to Chairman Martin in supporting 
Choice’s requested waiver, it would be “unconscionable and contrary to Congressional intent for 
the Commission to shut down Choice’s HDTV transition and leave any consumers unable to 
purchase HD cable services.”3 
 
 In the meeting, Choice also repeated that it would be willing to accept a waiver for a 
limited period of time, so that Choice and the Commission would have an opportunity at the end 
of that period to revisit whether a waiver would thereafter continue to serve the public interest.  
Choice’s application filed in April 2007 requested a waiver for at least three years.  If the 
Commission now grants a waiver, the waiver period should extend at least three years from the 
date of the grant in 2008, and not from the effective date of the integration ban.  To be able to 
undertake and invest in a significant expansion in the number of HD channels it offers,4 Choice 
would need to have a reasonable assurance that it would have at least three years to offer a viable 
HD service and build a larger HD customer base before a waiver expired.  If instead a waiver 
term was set so that it would expire not on a predetermined date but based on future events, the 
Commission should assure that the actual expiration of the waiver would not occur until at least 
eighteen months after such a triggering event, so that Choice could attempt to adjust its business 
models, programming agreements, equipment orders, and provide notice of changes to its 
customers. 
 

Choice has demonstrated that consumers in its rural Puerto Rico service area would 
receive substantial benefits from grant of the requested waiver.  At least as importantly, if not 
more so, Choice has also demonstrated that these consumers would not receive any benefit from 
the integration ban during the period of the requested waiver, if that waiver is denied.  The 
Commission should therefore grant Choice’s unopposed request for waiver. 
 
                                                 
3 Letter from Hon. Luis Fortuño, Member of Congress, to Hon. Kevin J. Martin, Chairman, FCC (Dec. 
11, 2007) at 2 (emphasis added). 
4 See Choice October 26, 2007 ex parte letter at 1 (stating that Choice would intend to double or triple the 
number of HD channels it offers if the waiver is granted). 
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Respectfully submitted, 
 
  
      
Paul B. Hudson 
Counsel for Puerto Rico Cable Acquisition Corp. 
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Emerson 20" Diagonal LCD TV
with Digital T~ner, LC200EM8

VlZiO 26" Diagonal LCD HDTV
with Digital Tuner, VW26L

$474.00

Accessories to Buy

2 Year Extended
ServiCe Pia n for a TV
Item from $150 •
$299.99

Logltech Harmony SID
Universal Remote
Control

"

Cabl"s Unlimited
Componeflt
Video/Stereo AudiO
Cable, II-ft.

$17.88
Add to order

$74.54
Add to order

$19.74
Add to order
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Item Description

Note: You must have a source of HD programming in order to take full advantage of an
HOTV Otherwise, the picture quality of an HDTV without an HD source may not be much
better than that of a standard-definitIOn TV. Please contact your local cable or satellite TV
provider for details on l10W to upgrade to HD programming.

Key Features & Benefits:

• 19" widescreen high-definition LCD
Delivers 440 x 900 resolution at a 16:9 aspect ratio

• Built-in digital ATSC/NTSC tuner
Receives conventional analog broadcasts, as well as over-the-air digital
broadcasts including HDTV programs, where available, and nscrambled digital
able

• S-video input, component video input, headphone output, RF (cable) input,
digital audio output (coaxial), PC-IN and audio mini plug

Accommodate DVD players, camcorders, PCs and other electronic gear

• Wall mountable
Mounts on a wall with an optional 100 x toO mm VESA·compatlble kit (sold
separately)

• Additional Features:

• UL Listed, FCC/DHHS Certificated
• Energy Star rated
• Owner's Manual Printed in English and Spanish

http://www.walmart.com/catalogJproduct.do?productjd=6526881 04/09/08
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