
INTERROGATORY NO. 61: Has it often been the Bureau's experience that radio
amateurs who are serious enough about the hobby to become proficient CW operators
evince "bad character"? Why or why not?
a. Assuming, arguendo, that Applicant is a proficient CW operator, does not said fact tend
to prove that Applicant has good character?
b. If the Bureau's answer to subparagraph (a) of this interrogatory is in the negative, theu
does the Bureau admit that, in his public utterances and writings, Riley Hollingsworth has
repeatedly claimed that his SUPIPosed CW proficiency renders him a good operator? If the
Bureau denies this, state all rea:sons why the Bureau would deny that Hollingsworth made
such public utterances and writings repeatedly.

The Bureau objects to this Interrogatory, including its subparts, on the grounds that it

seeks information that is neither relevant to the matters here in issue nor reasonably calculated to

lead to the discovery of admissiblle evidence. The Interrogatory also is vague. The Bureau

further objects to subpart a of this Interrogatory on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 62: ][)oes the Bureau admit that Applicant took and passed his
Advanced class amateur exam in 1976 from then San Francisco Regional F.C.C. Office
Engineer-In-Charge Marti-Volkoff, including a 20 word per minute C.W. test (both
sending and receiving)?
a. If the Bureau denies this, St~lt€, all reasons for your denial in detail.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory.

INTERROGATORY NO. 63: Does the Bureau admit that Applicant received absolutely
no warning notices or notices of violation whatsoever prior to the time in approximately
1998 when Riley Hollingsworth became "S.C.A.R.E."?
a. If the Bureau denies this, state all reasons for your denial in detail.

The Bureau objects to this ]Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau also objects to this

Interrogatory on the ground that it assumes facts not established.

INTERROGATORY NO. 64: Does the Bureau contend that Applicant has ever been
convicted of any crime whatso'ever, whether felony or misdemeanor?

26



a. If the answer to this interrogatory is in the affirmative, state the date, place, type of
offense, disposition of charges, lind the court and case number in which any such claimed
criminal convictions took place.

The Bureau presently lacks iinformation regarding the nature and extent of Crowell's

criminal record.

In connection with your answers to interrogatories 55 through 59, please view the following
page of the State Bar of California's website:
http://members.calbar.ca.gov/s'1arch/member_detail.aspx?x=53366

INTERROGATORY NO. 65: Does the Bureau admit that Applicant received a Batchelor
[sic] of Arts (A.B.) degree from the University of California at Berkeley in 1968?
a. Ifyou don't so admit, why not?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. In addition, the Bureau presently lacks

information regarding the nature arld extent of Crowell's educational record.

INTERROGATORY NO. 66: Does the Bureau admit that Applicant obtained his Juris
Doctor (J.D.) degree from the University of California, Hastings College of the Law, in San
Francisco California, in June, 1972?
a. Ifyou don't so admit, why nOlt?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. Additionally, the Bureau presently lacks

information regarding the nature and extent of Crowell's educational record.

INTERROGATORY NO. 67: Does the Bureau admit that in December, 1972, Applicant
passed the California Bar ExamInation on his first attempt?
Ifyou don't so admit, why not?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the grounds that it seeks information that is neither
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relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence.

INTERROGATORY NO. 68: noes the Bureau admit that Applicant is employed as an
attorney at law, has been admitted to the California Bar continuously since 1972, and that
during said entire period Applicant has never been disciplined or reproved in any way
whatsoever, whether privately or publicly, by the State Bar of California?
a. Ifyou don't so admit, why not?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the grounds that it seeks information that is neither

relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence.

INTERROGATORY NO. 69: noes the Bureau admit that Applicant has never been found
guilty offraud or misconduct in 4:onnection with any legal proceeding or other transaction
in which he was involved?
a. lfyou don't so admit, why lliot?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory.

INTERROGATORY NO. 70: noes the Bureau believe that any licensee who criticizes the
Bureau, or any of its personnell (:such as Riley Hollingsworth) therefore has bad character?
a. Was part of the Bureau's claim that I have "bad character" based on my criticism of
Mr. Hollingsworth?
b. If so, state all legal bases that give the Bureau the right to conclude that a licensee has
"bad character" merely because he criticizes the Bureau or its personnel, including all
decisions of the Commission andl the courts upon which the Bureau relies in making such a
contention.

The Bureau objects to this Interrogatory on the grounds that it seeks information that is

neither relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence. The Bureau further objects to subpart a insofar as it assumes facts not yet
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established. Also, the issue of whetner Crowell possesses the requisite character qualifications to

be and remain a Commission licensee is among ilie issues that have been designated for hearing.

The Bureau also objects to subpmt b of this Interrogatory on the ground that it calls for a legal

conclusion.

INTERROGATORY NO. 71: Specify in detail exactly what conduct of Applicant led the
Bureau to conclude that he has "bad character".
a. If the conduct occurred on the internet, what is the Bureau's claimed legal basis for
jurisdiction over Applicant's internet activities?
b. If the conduct occurred on the internet, state each and every such act of Applicant that
the Bureau believes evinces his "bad character".
c. Why does the Bureau not belil:ve that Applicant has the right to criticize the
Commission, the Bureau and its personnel over the internet, or on the air, pursuant to the
First Amendment to the U.S. Constitution (i.e., freedom of speech and to petition the
government for redress of grievances) without being accused of having "bad character"?
d. State all legal bases that gin the Bureau the right to conclude that a licensee has "bad
character" merely because he I:riticizes the Bureau or its personnel, including all decisions
of the Commission and the courts upon which the Bureau relies in making such a
contention.

The issue of whether Crowdl possesses the requisite character qualifications to be and

remain a Commission licensee is among the issues designated for hearing in this case. The bases

for designating this and the other issues in this proceeding are provided in the Hearing

Designation Order. The Bureau further objects to subparts a, c, and d of this Interrogatory on the

ground that they call for legal conclusions.

INTERROGATORY NO. 72: noes the Bureau admit that no "character rule" violation
can exist if the activity in question is legal? Please see Philip J. Planfu letter, 21 FCC
Record 8686, 8688 (MB AD 2004,); Emmis Television License, LLC, letter, 20 FCC Record
19073,19076 (MB VD 2005); Yerizon Communications, Inc., Memorandum Opinion and
Order, 20 FCC Record 18433, 18527, ~ 187 (2005); Ameritech Corp., Memorandum Opinion
and Order, 14 FCC Record 14712, 14950, ~571; In Re: Harold Pick, Order on
Reconsideration, DA 07-179 (January 23, 2007).
a. If the Bureau contends thalt 3L "Character Rule" violation can be proven based on
strictly legal behavior, please state all reasons for so contending, including any and all
decisions from the Commission or the Courts upon which the Bureau relies in so
contending, and the rationale for so contending.
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b. Does the Bureau claim that Applicant's criticisms of Riley Hollingsworth, the Bureau
and the Commission, whether spoken on the amateur frequencies or written on the
internet, were illegal?
c. If the Bureau claims that such criticisms were illegal, state all of the reasons why you so
contend, including any and all clecisions from the Commission or the Courts upon which
the Bureau relies in so contendin~:.

d. If the Bureau admits that Applicant's criticisms of Hollingsworth, the Bureau and the
Commission were legal, then does the Bureau admit that said criticisms did not constitute a
violation of the "Character Rule'?
e. If an otherwise strictly legal :activity can later be "second-guessed" by the Bureau under
the guise of the Commission's "Character Rule", then that legal activity isn't really legal
after all, is it? Does the Bureau claim that its "Character Rule" permits it to thus convert
otherwise legal behavior to iIleg:al behavior?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subparts, on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 73: Sli,ecitY in detail exactly what evidence led the Bureau to
believe that Applicant engaged in "intentional interference".
a. As to any recordings, state the date, time, frequency, stations involved in the QSO and a
transcript of the alleged "intentional interference".
b. As to any recordings, state thf: Bureau's exact rationale for concluding that Applicant
made the allegedly-offensive tr:ansmissions.
c. As to any communications f,rom Applicant to the Bureau, state exactly what contents of
such communications supposedly evinced Applicant's "bad character".

See Attachment A.

INTERROGATORY NO. 74: Specify in detail exactly what evidence led the Bureau to
believe that Applicant transmilttf:d "indecent material".
a. As to any recordings, state thl~ date, time, frequency, stations involved in the QSO and a
transcript ofthe alleged "indecency".
b. As to any recordings, state th,~ Bureau's exact rationale for concluding that Applicant,
rather than some other station, made the allegedly-offensive transmissions.
c. Were the alleged indecent transmissions fleeting, repeated or continuous in nature? On
what basis does the Bureau so conclude?

See Attachment A.
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INTERROGATORY NO. 75: Specify in detail exactly what evidence led the Bureau to
believe that Applicant intentionally engaged in playing music on any amateur service
frequency.
a. As to any recordings, state the date, time, frequency, stations involved in the QSO, the
title of the music that Applicant allegedly transmitted and a transcript of the alleged
intentional transmission of music..
b. As to any recordings, state the Bureau's exact rationale for concluding that Applicant
intentionally transmitted music.
c. Specify exactly which compl:ilints against Applicant the Bureau relied upon in
determining that Applicant intlmtionally played music on the air.

See Attachment A.

INTERROGATORY NO. 76: Does the Bureau claim that it has actual intercepts of
transmissions by Applicant which it intends to introduce into evidence at the hearing
herein?
a. As to any such intercepts, state the date, time, frequency, stations involved in the QSO,
the technical method of signal identification (£,g" "signal signature" or "mobile automatic
direction finding") and providl~ 31 transcript of the alleged "intentional interference".
b. As to any such intercepts, state the Bureau's exact rationale for concluding that
Applicant made the allegedly-offensive transmissions.
c. State by whom all such intel'c'~ptswere made, and whether the person making each was
a Commission employee, an OlIidal Observer, or neither. As to each person making any
such intercepts, state the person's full name, call sign (if any), business and residence
addresses and telephone numbers and occupation, as well as the date, time and frequency
on which such intercepts were made.
d. Does the Bureau admit that any such intercepts must be made by either Commission
personnel or Official Observers?' If not, why not?

The Bureau objects to this Interrogatory on the ground that it requires the Bureau to

prematurely present information about its direct case. Furthermore, as this discovery in this

proceeding has only just begun, the Bureau has not yet developed a comprehensive exhibit list

and is, therefore, unable to identify those materials it intends to enter into evidence. The Bureau

further objects to subpart d of this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory.

INTERROGATORY NO. 77: If the Bureau has no such intercepts, then how does it intend
to sustain its burden of proof under the holding in re: The Application of Richard G.
Boston for the Renewal of Amateur Extra Class Station and Operator's Licenses, K6AU, in
the Amateur Radio Service, Memorandum Opinion and Order Adopted July 29, 1977 by
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Charles A. Higginbotham, Chief, Safety and Special Radio Services Bureau, which held, at
page 3 thereof, that actual intercepts are necessary to prove intentional interference
sufficient to deny an amateur rt,nlewal application?

The Bureau objects to this Interrogatory on the ground that it calls for a legal conclusion.

The Bureau further objects to this Interrogatory on the ground that it requires the Bureau to

prematurely present information about its direct case.

INTERROGATORY NO. 78: State each and every fact that led Riley Hollingsworth to
conclude that Applicant's Angust 31, 2000 response was "irrelevant and frivolous" in
nature.

The Bureau objects to this Interrogatory on the grounds that it seeks information tht is

neither relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence. The Bureau further objects and states that the contents of the August 21,

2000, August 31, 2000, and November 28, 2000 letters referred to in the Hearing Designation

Order speak for themselves.

INTERROGATORY NO. 79: Is Mr. Hollingsworth's conclusion that Applicant's August
31,2000 response was "irrelevant and frivolous" in nature one of the reasons why the
Bureau concluded that Applicant has "bad character"?

The Bureau objects to this Interrogatory on the ground that it assumes facts not yet

established. The issue of whether Crowell possesses the requisite character qualifications to be

and remain a Commission licensee is among the issues to be determined at hearing.

INTERROGATORY NO. 80: Is it not true that Mr. Hollingsworth labeled Applicant's
August 31, 2000 response "irndt,vant and frivolous" because Applicant essentially
informed him therein that he is incompetent, and that Hollingsworth's said conclusion was
mere retaliation for Applicant so informing him?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. In addition, the Bureau objects to this
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Interrogatory insofar as it exceeds the bounds of permissible discovery as set forth in 47 C.F.R. §

1.311 (b)(4).

INTERROGATORY NO. 81: When Applicant denied violating Part 97 in both of his
Responses to Riley Hollingsworth's "Warning Notices", why did Hollingsworth fail to
believe his denials?
a. State all evidence which the Bureau believes contradicts Applicant's denials of the
matters stated in said "Warninl~Letters".
b. Is it not true that the Bureau bas no substantial evidence to contradict Applicant's said
denials?

The Bureau objects to this Interrogatory, including subpart b, on the ground that it is

more in the nature of a request for admission and not a proper interrogatory. The Bureau further

objects to this Interrogatory, including its subparts, on the ground that it is vague. The "Warning

Notices," "Warning Letters," and "Applicant's denials" are not attached or otherwise particularly

identified. The Bureau also objects to this Interrogatory on the ground that it requires the Bureau

to prematurely present information about its direct case.

INTERROGATORY NO. 82: Diid Riley Hollingsworth attend any hamfests as a
representative of the Commissilon between 1998 and the present time?
a. What was the purpose of Hollingsworth attending hamfests?
b. State each and every hamfe:st that Hollingsworth attended during said period, including
the name of the hamfest, the location where it took place, and the inclusive dates during
which Hollingsworth attended each such hamfest.
c. What was the source of the funds which paid for Hollingsworth's travel, meals, hotels
and other expenses in connection with his attendance at said hamfests?
d. How much money was paid to, or on behalf of, Mr. Hollingsworth for such expenses to
attend each such hamfest? Itemize same as to travel expenses, lodging, meals and
incidental expenses.

The Bureau objects to thils Interrogatory, including its subparts, on the grounds that it

seeks information that is neither relevant to the matters here in issue nor reasonably calculated to

lead to the discovery of admissible evidence.

INTERROGATORY NO. 83: Does the Bureau contend that amateur radio operators are
legally entitled to broadcast?
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a. If so, state all reasons why the IBureau thinks radio amateurs are entitled to broadcast.
b. If the Bureau does not believe Ithat radio amateurs are entitled to broadcast, why did the
Commission inform the U.S. District Court Judge in the case of Reston v. F.C.C., 480
F.Supp. 697 (1979) that amateUir operators do broadcast?

The Bureau objects to this Interrogatory, including its subparts, on the ground that it calls

for a legal conclusion. The Commission's rules articulate the extent of permissible activities by

amateur radio licensees.

INTERROGATORY NO. 84: J[)oes the Bureau admit that Part 97 was promulgated
pursuant to the statutory authority provided by the Communications Act of 1934?
a. Does the Bureau admit or dl~n:y that the Communications Act's prohibitions against
"indecency" require a "broadcast"?
b. If the Bureau denies that thl~ Act requires a "broadcast" in order for its indecency
prohibition to apply, then state alii legal bases and rationales for such a denial.

The Bureau objects to this Interrogatory, including subpart a, on the ground that it is

more in the nature of a request for admission and not a proper interrogatory. The Bureau further

objects to this Interrogatory, including its subparts, on the ground that it calls for a legal

conclusion.

INTERROGATORY NO. 85: Does the Bureau admit that all regulations contained in Part
97 must comply with, and be consistent with, the Communications Act?
a. If the Bureau so admits, then how can Part 97 prohibit indecency in the amateur service
when amateurs are prohibited fmm broadcasting?

The Bureau objects to thiis Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 86: Does the Bureau claim that radio amateurs receive an
exclusive frequency assignment as part of their license grant?
a. If so, state all legal and factual bases for so claiming.
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The Bureau further objects to subpart a ofthis Interrogatory on the ground that it calls for

a legal conclusion. The Commission's rules articulate the extent of permissible activities by

amateur radio licensees.

INTERROGATORY NO. 87: Does the Bureau claim that the amateur radio service is in
any way remunerative in natur'e?
a. If so, state all legal and factual bases for so claiming.

The Bureau further objects to subpart a of this Interrogatory on the ground that it calls for

a legal conclusion. The Commission's rules articulate the extent of permissible activities by

amateur radio licensees. The Bureau further objects to this Interrogatory on the grounds that it

seeks information that is neither relevant to the matters here in issue nor reasonably calculated to

lead to the discovery ofadmissible evidence.

INTERROGATORY NO. 88: Does the Bureau claim that the issuance of an amateur radio
license by the Commission conlfelrs any pecuniary value on the licensee?
a. If so, state all legal and factual bases for so claiming.

The Bureau objects to this ][nterrogatory, including its subparts, on the grounds that it

seeks information that is neither relevant to the matters here in issue nor reasonably calculated to

lead to the discovery of admissible evidence. The Bureau further objects to subpart a of this

Interrogatory on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 89: In view of the fact that the amateur radio service is, by
definition, non-pecuniary in n:durej that no exclusive frequency assignment accompanies
the license grant; and that amatleur radio operators are prohibited from broadcasting, does
the Bureau admit that amateur radio operators have greater free-speech rights than those
enjoyed by broadcasting licen:!eles?
a. If the Bureau does not so admit, state all reasons for such a contention.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this
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Interrogatory, including its subpart, on the ground that it calls for a legal conclusion. The Bureau

also objects to this Interrogatory on the grounds that it seeks information that is neither relevant

to the matters here in issue nor reasonably calculated to lead to the discovery of admissible

evidence.

INTERROGATORY NO. 90: noes the Bureau claim that an attempt by the Bureau to
impose a constitutionally-prohibited limitation upon the free speech of a licensee can
represent a valid protection of thf: public interest, convenience and necessity in renewal
proceedings?
a. If the Bureau so claims, statf ill detail each factual and legal reason for so contending,
including all legal bases for such II claim, including all decisions of the Commission and the
courts upon which the Bureau r'elies in so contending

The Bureau objects to this Interrogatory, including its subpart, on the ground that it calls

for a legal conclusion.

INTERROGATORY NO. 91: In view of the fact that the amateur radio service is, by
definition, non-pecuniary in nailure; that no exclusive frequency assignment accompanies
the license grant; and that amateur radio operlltors are prohibited from broadcasting, does
the Bureau admit that amateur mdio operators have free-speech rights which are at least
co-extensive with the free-speech rights enjoyed by broadcasting licensees?
a. If the Bureau does not so admit, state all reasons for such a contention.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the ground that it calls for a legal conclusion. The Bureau

also objects to this Interrogatory on the grounds that it seeks information that is neither relevant

to the matters here in issue nor n:asonably calculated to lead to the discovery of admissible

evidence.

INTERROGATORY NO. 92: In view of the fact that the amateur radio service is, by
definition, non-pecuniary in nlltllre; that no exclusive frequency assignment accompanies
the license grant; and that amlltlmr radio operators are prohibited from broadcasting, does
the Bureau contend that amatlmr radio operators have lesser free-speech rights than those
enjoyed by broadcast licensees?
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a. If the Bureau so contends, st,iltl~ all reasons for such a contention.
b. Does the Bureau admit that iits power to regulate the speech of broadcast licensees
derives, at least in part, from the !Quid pro guo created by the conveyance by the
Commission, to the applicant for a broadcast license, of a valuable monopoly franchise;
namely, an exclusive frequency assignment; the right to originate one-way, high-power,
widely-disseminated transmissiions; and the right to charge remuneration therefor? [See
Red Lion Broadcasting Co. v. F'.C.C., 395 U.S. 367 (1969).)
c. Does the Bureau contend th21t :such a valuable monopoly franchise accompanies the
issuance of an amateur radio Ikelnse? If so, state all the reasons why the Bureau so
contends.

The Bureau objects to this Interrogatory, including its subparts, on the ground that it calls

for a legal conclusion. The Bureau further objects to this Interrogatory, including its subparts, on

the grounds that it seeks information that is neither relevant to the matters here in issue nor

reasonably calculated to lead to the discovery of admissible evidence. The Bureau also objects

to subpart b of this Interrogatory on the ground that it is more in the nature of a request for

admission and not a proper inten·ogatory.

INTERROGATORY NO. 93: Does the Bureau admit that it has created a "safe harbor"
period for broadcasters to transmit indecent materials during any hours when the
Commission believes children are not likely to see them?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau also objects to this

Interrogatory on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 94: Does the Bureau admit that it has not created any "safe
harbor" period whatsoever for amateur radio operators to transmit indecent materials?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 95: Does the Bureau admit that the Commission created the
indecency "safe harbor" for broadcasters because the Commission recognized that it would
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represent a clear violation of broadcasters' free-speech rights to prohibit them from
transmitting indecent materials 24 honrs per day?
a. If the Bureau does not so admit, state each and every reason, in detail, why it created the
indecency "safe harbor" for broadcasters.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the grounds that it seeks information that is neither

relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence. The Bureau limher objects to this Interrogatory, including its subpart, on

the ground that it calls for a legal conclusion.

INTERROGATORY NO. 96: Why, therefore, does the Bureau apparently believe that it
does not represent a violation of their free-speech rights for the Commission to prohibit
amateur radio operators from Itransmitting indecent materials at any time?

The Bureau objects to this Interrogatory on the ground that it calls for a legal conclusion.

The Bureau further objects to this Interrogatory insofar as it assumes facts not established.

INTERROGATORY NO. 97: When the Bureau asked Scot Stone, Deputy Chief of the
Mobility Division of the Wirel£,ss Telecommunications Bureau to issue his February 12,
2008 Hearing Designation Order ("H.D.O") herein, did the Bureau inform Mr. Stone that
it had not created a "safe harbor" for transmission of indecent materials in the amateur
radio service?
a. If not, why not?
b. Ifnot, state all reasons why the Bureau does not believe that authority was therefore
improperly delegated to Mr. Stone to issue the H.D.O.?

The Bureau objects to this Interrogatory on the ground that it assumes facts not

established. The Bureau also objects to this Interrogatory insofar as it exceeds the bounds of

permissible discovery as set forth in 47 C.F.R. § 1.31 I(b)(4). The Bureau further objects to

subpart b of this Interrogatory on the ground that it calls for a legal conclusion.
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INTERROGATORY NO. 98: no<es the Bureau admit that content-based restrictions on
the on-the-air speech of radio amateurs are presumed to be invalid, and the Commission
bears a heavy burden of showing Itheir constitutionality? See Ashcroft v. ACLU (2004) 542
U.S. 656, 660; U.S. v. Playboy Entertainment Group, Inc. (2000) 529 U.S. 803, 817.
a. If the Bureau denies this proposition, state all reasons why, including any decisions of
the Commission or the Courts that allegedly support the Bureau's denial thereof.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 99: noes the Bureau admit that to apply the Commission's
"Character Rule" to Applicant's <exercise of free-speech on the air, or to his strictly legal
off-the-air activities, would be un<constitutionally vague? Please see Reno v. ACLU (1997)
521 U.S. 844, 874.
a. If the Bureau denies this proposition, state all reasons why, including any decisions of
the Commission or the Courts that allegedly support the Bureau's denial thereof.

The Bureau obj ects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 100: ][)oes the Bureau admit that applying the Commission's
"Character Rule" to Applicant's exercise offree-speech on the air, or to his strictly legal
off-the air activities, cannot survive strict scrutiny, since no compelling governmental
interest is served thereby, and iit would not constitute the least restrictive means of serving
its asserted interest? Please sell Jurner Broadcasting System, Inc. v. F.C.C. (1994) 512 U.S.
622,664.
a. If the Bureau denies this proposition, state all reasons why, including any decisions of
the Commission or the Courts that allegedly support the Bureau's denial thereof.
b. Why would not permitting ham radio operators to be "self-policing" constitute a less­
restrictive means of serving thll Bureau's interests?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subparts, on the ground that it calls for a legal conclusion.
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INTERROGATORY NO. 101: Does the Bureau admit that applying the "Character Rule"
to Applicant's exercise of free-spf:ech on the air, or to his off-the air activities, would
necessarily rely on prohibited uiteria?
a. If the Bureau denies this proposition, state all reasons why, including any decisions of
the Commission or the Courts that allegedly support the Bureau's denial thereof.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the ground that it calls for a legal conclusion. The Bureau

also objects to this Interrogatory, including its subpart, on the ground that it is vague.

INTERROGATORY NO. 102: Does the Bureau claim that it is entitled to judge the social
value of Applicant's speech on the amateur bands?
a. If the Bureau so claims, state all reasons why the Bureau thinks it is entitled to judge the
social value of Applicant's on-the-air speech, including any decisions ofthe Commission or
the Courts that allegedly support the Bureau's said contention.

The Bureau objects to this Interrogatory, including its subpart, on the ground that it calls

for a legal conclusion, is vague, imd beyond the scope of permissible discovery.

INTERROGATORY NO. 103: noes the Bureau admit that Title 47 ofthe U.S. Code,. §326
forbids censorship by the Commission?
a. State all reasons why the Bur,eau does not believe that, in rejecting Applicant's renewal,
it is censoring Applicant's on-thl:-air speech.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory on the ground that it calls for a legal conclusion. The Bureau also objects to

subpart a of this Interrogatory on the ground that it assumes facts not established.

INTERROGATORY NO. 104: When the Bureau asked Scot Stone, Deputy Chief ofthe
Mobility Division of the Wireless Telecommunications Bureau to issue his February 12,
2008 Hearing Designation Order herein, did the Bureau inform Mr. Stone that it was
subjecting licensees to legally-conflicting, irreconcilable and fundamentally unfair demands
by requiring licensees to be ellitirely candid in their responses to the Bureau's Warning
Notice, and then turning around and trying to deny the licensee's renewal on the ground
that he had been "too candid'" in his response, and therefore evinced bad character?
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a. If not, why not?
b. If not, why does the Bureau 110t believe that authority was therefore improperly
delegated to Mr. Stone to issue th,~ H.D.O.?

The Bureau objects to this Interrogatory, including its subparts, on the grounds that it is

argumentative and assume facts not established. The Bureau also objects to subpart b of this

Interrogatory on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 105: When the Bureau asked Scot Stone, Deputy Chief of the
Mobility Division of the Wireless Telecommunications Bureau, to issue his February 12,
2008 Hearing Designation Ordl~r herein, did the Bureau inform Mr. Stone that it may be
seeking to deny Applicant's lic€:Dse renewal based upon an unconstitutional condition;
namely, a violation of Applicant's free-speech rights?
a. If not, why not?
b. If not, why does the Bureau not believe that authority was therefore improperly
delegated to Mr. Stone to issue the H.D.O.?

The Bureau objects to this Interrogatory, including its subparts, on the grounds that it is

argumentative and assume facts not yet established. The Bureau further objects to this

Interrogatory insofar as it exceeds the bounds of permissible discovery as set forth in 47 C.F.R. §

1.31 I(b)(4). The Bureau also objects to this Interrogatory, including subpart b, on the ground

that it calls for a legal conclusion.

INTERROGATORY NO. 106: ][)oes the Bureau believe that the Commission was under
any duty, pursuant to the Administrative Procedures Act (A.P.A.), 5. U.S.C. §§706, et
sequitur, to examine the relev~lDltdata concerning so-called amateur radio "indecency" and
to articulate a satisfactory explanation for granting broadcasters, who enjoy only the same
or lesser free-speech rights th~ln amateur operators, a "safe harbor" for transmitting
indecent materials while granting no such "safe harbor" to amateur radio operators? See
Motor Vehicles Manufacturers' Association of the U.S., Inc. v. State Farm Mutual Auto
Insurance Co. 463 U.S. 29, at p. 43; 103 S.Ct. 2856; 77 L.Ed.2d 443 (1983) and Securities
and Exchange Commission v. Chenery Corp., 332 U.S. 194, at p. 196; 67 S.Ct. 1575; 91
L.Ed.2d 1995 (1947).
a. If not, state all reasons why not.

The Bureau objects to this Interrogatory, including its subparts, on the grounds that it

seeks information that is neither relevant to the matters here in issue nor reasonably calculated to
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lead to the discovery of admissibl,~(:vidence. The Bureau further objects to this Interrogatory,

including its subpart, on the ground that it calls for a legal conclusion and is beyond the scope of

permissible discovery.

INTERROGATORY NO. 107: Does the Bureau admit that it constitutes arbitrary and
capricious regulatory conduct on its face for the Commission to establish a "safe harbor"
regarding indecency for broadcasters, but not for amateur radio operators?
a. If not, state all reasons why thl: Bureau contends that this practice does not constitute
arbitrary and capricious regulatory conduct on its face by the Commission.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpart, on the ground that it calls for a legal conclusion. The Bureau

also objects to this Interrogatory, including its subpart, on the grounds that it seeks information

that is neither relevant to the matters here in issue nor reasonably calculated to lead to the

discovery of admissible evidence.

INTERROGATORY NO. 108: In deciding whether or not to issue Applicant his two
warning notices, and in requesting issuance of the H.D.O. from Scot Stone, did the Bureau
make the decision based merely on the number ofcomplaints that it received against
Applicant, or on the substance of the complaints?

The Bureau objects to this Interrogatory on the ground that it is vague. The "warning

notices" are not attached or otherwise particularly identified. The Bureau further objects to this

Interrogatory insofar as it exceeds the bounds of permissible discovery as set forth in 47 C.F.R. §

1.31 I(b)(4).

INTERROGATORY NO. 109: J)jd the Bureau screen all complaints against Applicant to
see ifthey rose to the level of a P:ut 97 violation before issuing Applicant his two warning
notices, and before asking Scot Stone to issue the H.D.O.?
a. If the Bureau did not screen the complaints to see if they rose to the level of a Part 97
violation, why were they sent to Applicant with the statement that they did constitute a Part
97 violation?
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b. And if the Bnrean claims it nfid' screen the complaints against Applicant to determine if
they rose to the level of a Part 97 violation, then why did the Bureau send Applicant copies
of complaints pursuant to his F"O.I.A. request that clearly did not constitute Part 97
violations?

The Bureau objects to this Interrogatory on the ground that it is vague. The "warning

notices" are not attached or otherwise particularly identified. The Bureau further objects to this

Interrogatory, including its subparts, on the ground that it calls for a legal conclusion and is

beyond the scope of permissible discovery. The Bureau also objects to the Interrogatory on the

ground that it assumes facts not established.

INTERROGATORY NO. 110: Hoes the Bureau admit that it often receives false
complaints and recordings concerning amateur radio operators, especially when Riley
Hollingsworth flies all over the country, at taxpayer expense, to solicit them?

The Bureau objects to this Interrogatory on the ground that it more in the nature of a

request for admission and not a proper interrogatory. The Bureau also objects to this

Interrogatory on the grounds that it is argumentative and assumes facts not established. The

Bureau further objects to this Interrogatory on the grounds that it seeks information that is

neither relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence.

INTERROGATORY NO. 111: If the Bureau denies that it often receives false complaints
and recordings, then why did Riley Hollingsworth state, in his February 22, 2006 letter to
amateur station K6TXH, intel:J!lia, as follows: "Not all of the complaints are valid, and
some of the recordings are fake."

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory on the grounds that it seeks information that is neither relevant to the matters here

in issue nor reasonably calculat,~d to lead to the discovery of admissible evidence. In addition,
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the Bureau objects to this Interrogatory insofar as it exceeds the bounds of permissible discovery

as set forth in 47 C.F.R. § l.311(b)(4).

INTERROGATORY NO. 112: Did the Bureau find that some ofthe complaints against
Applicant were invalid, and some of the recordings were fake, as in the K6TXH case?

The Bureau objects to this Interrogatory on the grounds that it seeks information that is

neither relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence.

INTERROGATORY NO. 113: Which, if any, of the complaints and/or recordings filed
against Applicant did the Bureau find to be invalid or fake?

The Bureau objects to this Interrogatory on the grounds that it seeks information that is

neither relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence.

INTERROGATORY NO. 114: ])jd not the Bureau suspect that, if some of the complaints
and recordings filed against K6TXH were invalid and fake, that some of the complaints
filed against Applicant were inv~llid and fake, too?

The Bureau objects to this Interrogatory on the grounds that it is argumentative and

assumes facts not established. The Bureau further objects to this Interrogatory on the grounds

that it is beyond the scope of permissible discovery.

INTERROGATORY NO. 115: If the Bureau denies that it often receives false complaints
and recordings, then does the Bureau disagree with the conclusion of Safety and Special
Radio Services Bureau Chief Charles A. Higgenbotham in the K6AU renewal case, supra,
that "In light of this [i.e., the !:act that no FCC intercepts existed] and the misleading use of
tape recordings andfalse call signs which is known to occur, the Commission cannot find
that there is sufficient evidence ofmisconduct... to deny renewal[.]" [K6AU, supra, at p. 3.]
a. If the Bureau disagrees with Chief Higgenbotham's conclusion italicized above, state all
reasons why it so disagrees.
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The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to this

Interrogatory, including its subpaJit, on the ground that it seeks a legal conclusion.

INTERROGATORY NO. 116: Does the Bureau deny that, as Chief Higgenbotham found
in the K6AU renewal case, jamm4~rs often play recordings of licensed amateurs in an
apparent attempt to make it appf,ar that the licensed amateur is doing the jamming?
a. Why did the Bureau conclude that the offensive transmissions were actually made by
Applicant, rather than consisting of a recording being played over the air by some other
person, especially when Applicant specifically denied making the transmissions?

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory. The Bureau further objects to subpart a of

this Interrogatory on the ground that it assumes facts not established.

INTERROGATORY NO. 117: Is the Bureau aware that two ofthe complainants against
Applicant (Trish Ray, K4ZE and Edward McKnight, W7LW) have heretofore retracted
and withdrawn their complaints against Applicant because they believed they were
unfairly pressured by radio personality Art Bell, W60BB, and his sycophants to file them,
and that, contrary to their original complaints about Applicant, Ray and McKnight do not,
and never did, believe that Applicant is guilty of any Rules violations?
a. If so, why did the Bureau llI~nrthelessask Scot Stone to issue an H.D.O. herein?

The Bureau received a written complaint about Crowell's on-air activities from an

individual who later submitted a writing denying personal knowledge of any wrongdoing on his

part. The Bureau received a written submission from a second individual in which that

individual expressed his beliefthat some complaints regarding Crowell may be tainted while

others may not be. Those submi.ssions speak for themselves. Notwithstanding the foregoing, the

Bureau believes that this Interrogatory is objectionable on the grounds that seeks information

that is neither relevant to the matt(~rs here in issue nor reasonably calculated to lead to the

discovery of admissible evidence.
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INTERROGATORY NO. 118: If the Bureau is not aware that K4ZE and W7LW
retracted and withdrew their complaints, and considering that Applicant so advised Riley
Hollingsworth and Kris A. Monteith of the Enforcement Bureau, why isn't the Bureau
aware that they retracted their complaints?

The Bureau directs Crowell's attention to its response to Interrogatory No. 117, above.

INTERROGATORY NO. 119: Did the Bureau advise Scot Stone to consider said
withdrawals and retractions of tllteir complaints by K4ZE and W7LW when they asked
him to issue the H.D.O. herein?'
a. If not, why does the Bureau not believe that the delegation of authority to Scot Stone to
issue the H.D.O. was invalid?

The Bureau objects to this Interrogatory insofar as it exceeds the bounds of permissible

discovery as set forth in 47 C.F.R. § 1.31 I(b)(4). The Bureau also objects to subpart a of this

Interrogatory on the ground that it ,calls for a legal conclusion.

INTERROGATORY NO. 120: In the case of the renewal of amateur radio operator Kevin
Mitnick, N6NHG (WT Docket 0]l-344, FCC file no. 00000-58498), why did the Bureau
present no evidence whatsoever jin rebuttal to the evidence offered by Applicant Mitnick?

The Bureau objects to this Interrogatory on the grounds that it seeks information that is

neither relevant to the matters herf' in issue nor reasonably calculated to lead to the discovery of

admissible evidence. The Bureau also objects to this Interrogatory insofar as it exceeds the

bounds of permissible discovery as set forth in 47 C.F.R. § \.31 I (b)(4).

INTERROGATORY NO. 121: In the case of the renewal of amateur radio operator Kevin
Mitnick, N6NHG (WT Docket 01-344, FCC file no. 00000-58498), why were three (3)
attorneys required to appear at the hearing before the ALJ, merely in order to present no
evidence whatsoever in rebuttal to the evidence offered by Applicant Mitnick?
a. Why couldn't only one attorney have appeared in order to present no evidence?

The Bureau objects to this Interrogatory, including its subpart, on the grounds that it

seeks information that is neitheI relevant to the matters here in issue nor reasonably calculated to

lead to the discovery of admissible evidence. The Bureau also objects to this Interrogatory

insofar as it exceeds the bounds of permissible discovery as set forth in 47 C.F.R. § 1.311 (b)(4).
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INTERROGATORY NO. 122: Why does the Bureau apparently think that it does not
evince bad faith on the Bureau's part for it to force a license renewal applicant to come to
Washington, D.C. to defend his rl~newal application, as it did to applicant Mitnick, and
then present absolutely no evidence in opposition to renewal?

The Bureau objects to this Interrogatory on the grounds that it seeks information that is

neither relevant to the matters here in issue nor reasonably calculated to lead to the discovery of

admissible evidence. The Bureau also objects to this Interrogatory insofar as it exceeds the

bounds of permissible discovery as set forth in 47 C.F.R. § 1.311(b)(4).

INTERROGATORY NO. 123: In view ofthe Bureau's apparent bad faith in not
presenting any rebuttal eviden'te in the N6NHG case, does the Bureau have any evidence
that it actually intends to introduce against Applicant, as part of its case-in-chief, or in
rebuttal to Applicant's testimony and evidence, or is the issuance of the H.D.O. just
another bad-faith act by the Blweau, intended to harass Applicant merely because he
pointed out to the Bureau that Riley Hollingsworth is incompetent?

The Bureau objects to this Interrogatory on the ground that it requires the Bureau to

prematurely present information about its direct case. The Bureau also objects to this

Interrogatory on the grounds that it is argumentative and beyond the scope of permissible

discovery.

INTERROGATORY NO. 124: Why did Riley Hollingsworth "retire" in December of
2007?
a. Was it not a form of "temp,er tantrum" thrown by Mr. Hollingsworth because, for good
and sufficient reasons, the BUI~eauwould not issue an H.D.O. against Applicant, as
Hollingsworth had requested?'

The Bureau objects to this Interrogatory on the grounds that it seeks information that is

neither relevant to the matters her,e in issue nor reasonably calculated to lead to the discovery of

admissible evidence. The Bureau also objects to this Interrogatory, including its subpart, on the

grounds that it is argumentative and offensive.
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INTERROGATORY NO. 125: Why did Hollingsworth decide to "un-retire" a few days
later?
a. Was it not because Kris Monteith couldn't find any other Bureau employee except
Hollingsworth who was willing to serve in the position of "S.C.A.R.E."?
b. Did Kris Monteith agree to 31sk Scot Stone to issue an H.D.O. in order to get Riley
Hollingsworth to "un-retire", and to again assume his duties as "S.C.A.R.E.", because it is
an undesirable, boring, unproductive, "make-work" position, which Riley Hollingsworth
created in order to avoid layoff" and which no other employee of the Bureau was willing to
perform?

The Bureau objects to this Interrogatory, including its subparts, on the grounds that it

seeks information that is neither relevant to the matters here in issue nor reasonably calculated to

lead to the discovery of admissible evidence. The Bureau also objects to this Interrogatory,

including its subparts, on the grounds that it is argumentative clearly beyond the scope of

permissible discovery.

INTERROGATORY NO. 126: I>id the Bureau agree to issue an H.D.O. against Applicant
merely in order to entice Hollingsworth to return to his position as "S.C.A.R.E." because
nobody else in the Bureau was willing to perform the job?

The Bureau objects to this Interrogatory on the grounds that it is argumentative and

assumes facts not established. The Bureau also objects to this Interrogatory insofar as it exceeds

the bounds of permissible discovery as set forth in 47 C.F.R. § 1.311(b)(4).

INTERROGATORY NO. 127:: Oid the Bureau ever attempt to modify, suspend or revoke
Applicant's amateur service li,~ense during its term?
a. If not, and in view ofthe Sup\losedly serious violations of Part 97 allegedly committed by
Applicant ever since 2000, why not?

The Hearing Designation Order in this proceeding designated issues to determine, among

other things, whether Crowell's license renewal application should be granted. The Bureau has

no information at this time indic:ating a previous attempt to impose a modification, suspension, or

revocation of Crowell's amateur ratio license.
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INTERROGATORY NO. 128: The offenses alleged against Applicant (intentional
interference, indecency and intentionally playing music), if proven, would have been
sufficient grounds for modification, suspension or revocation of Applicant's amateur
service license during its term, would they not?

The Bureau objects to this Interrogatory on the ground that it calls for a legal conclusion.

INTERROGATORY NO. 129: b it not true that the Bureau did not attempt to modify,
suspend or revoke Applicant's amateur service license during its term because the Bureau
had not sufficient proof of such offenses to support its burden of proof in such a
proceeding?
a. If the Bureau denies this Interrogatory, state all reasons for such denial.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory.

INTERROGATORY NO. 130: Is it not true that the Bureau did not attempt to modify,
suspend or revoke Applicant's amateur service license because the Bureau had not
sufficient proof of such offenses Ito support its burden of proof in such a proceeding?
a. If the Bureau denies this Intenogatory, state all reasons for such denial.

The Bureau objects to th'is Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory.

INTERROGATORY NO. 131: Is it not true that the Bureau chose to attack Applicant's
renewal, rather than seeking to modify, suspend or revoke his amateur service license
during its term, merely because the Bureau wanted to harass Applicant by forcing him to
come to Washington, D.C. for a hearing before an Administrative Law Judge, whereas in
modification, suspension or r~,newal proceedings the venue of such a hearing would have
been in California?
a. If not, state all reasons why.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory.

INTERROGATORY NO. 13;!: Is it not true that the Bureau chose to attack Applicant's
renewal, rather than seeking to modify, suspend or revoke his amateur service license
during its term, merely becaulsl' the Bureau wished to impose on Applicant the burden of

49



proof at a hearing before an Administrative Law Judge, whereas in modification,
suspension or renewal proceedings the burden of proof would be on the Bureau?
a. If not, state all reasons why.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory.

INTERROGATORY NO. 133: Is it not true that the Bureau chose to attack Applicant's
renewal, rather than seeking to modify, suspend or revoke his amateur service license
during its term, merely becausll the Bureau wished to avail itself of the lesser burden of
proof that would apply to the Bureau in a license renewal hearing before an Administrative
Law Judge, whereas in modification, suspension or renewal proceedings the Bureau would
face a more difficult burden of proof?
a. If not, state all reasons why.

The Bureau objects to this Interrogatory on the ground that it is more in the nature of a

request for admission and not a proper interrogatory.
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