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Purpose of Offering Lifeline Service to Qualified )
Households )

)
Petition for Designation as an Eligible )
Telecommunications Carrier in the District of )
Columbia for the Limited Purpose of Offering )
Lifeline Service to Qualified Households )

ORDER

Adopted: April 9, 2008

.,~~ ... ,

Released: April 11, 2008 .!

By the Commission: Commissioners Copps, Adelstein and Tate issuing separate statements.

I. INTROp.p..cT).O~ h ij
•

1. In this Order, we conditionally grant the petitions ofTracFone Wireless, Inr;:. (TracFone)
to be designatedil~.aneligible:felecommunications carrier (ETC), eligible only to receive umversal
service Lifeline support, in its licensed service areas in New York, Virginia, Connecticut, Massachusetts,
Alabama, North. .GC\folina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of
Columbia, pursuant to section 214(e)(6) ofthe Communications Act of 1934, as amended (~he Act).) Due

) TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State ofNew
York, CC Docket No. 96-45 (filed June 8, 2004) (New York Petition); TracFone Wireless, Inc. Petition for
Designation as an Eligible Telecommunications Carrier in the Co~onwealthofVirginia, CC Docket No. 96-45
(filed July 21,2004) (Virginia Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible:
Telecommunications Carrier in the State ofConnecticut, CC Docket No. 96-45 (filed Nov. 9, 2004) (Connecticut
Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the
Commonwealth ofMassachusetts, CC Docket No. 96-45 (filed Nov. 9,2004) (Massachusetts Petition); TracFone
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State ofAlabama, CC
Docket No. 96-45 (filed Nov. 9,2004) (Alabama Petition); TracFone Wireless, Inc. Petition for Designation as an
Eligible Telecommunications Carrier in the State ofNorth Carolina, CC Docket No. 96-45 (filed Nov. 9,2004)
(North Carolina Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications
Carrier in the State ofTennessee, CC Docket No. 96-45 (filed Nov. 9, 20.04) (Tennessee Petition); TracFone
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State ofDelaware for the
Limited Purpose ofOffering Lifeline Service td Qualified Households, CC Dooket No. 96-45 (filed Nov. 28, 2007)
(Delaware Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in
the State ofNew Hampshire for the Limited Purpose of.offering Lifeline Service to Qualified Households, CC
Docket No. 96-45 (filed Nov. 28, 2007) (New Hampshire Petition); TracFone Wireless, Inc. Petition for Designation
as an Eligible Telecommunications Carrier in the Commonwealth ofPennsylvania for the Limited Purpose of
Offering Lifeline Serviee to Qualified Households, CC Docket No. 96-45 (filed Dec. 11, 2007) (pennsylvania
Petition); TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the District
ofColumbia for the Limited Purpose ofOffering Lifeline Service to Qualified Households, CC Docket No. 96-45
(filed Jan. 18, 2008) (District ofColumbia Petition). TracFone filed an erratum to its New York Petition correcting,
from four to five, the number ofunderlying carriers it uses to serve subscribers in that state. Erratum to TracFone
Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State ofNew York, CC
Docket No. 96-45 (filed June 14,2004). TracFone later amended its request for ETC designation in New York and
Virginia to limit its eligibility for federal universal service support to the Lifeline program only. Amendment to
TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Carrier in the State ofNew
York, CC Docket No. 96-45, 2 (filed Aug. 16, 2004); Amendment to TracFone Wireless, Inc. Petition for
Designation as an Eligible Telecommunications Carrier in the Commonwealth ofVirginia, CC Do'cket No. 96-45, 2
(filed Aug. 16,2004). TracFone's petitions for ETC designation in the remaining states, other than Florida, as
discussed below, were liniited to eligibility for Lifeline support as originally filed. TracFone does not 'seek
eligibility for high-cost support.
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to the Florida Public Service Commission's assertion ofjurisdiction over wireless ETC designations, we
dismiss without prejudice TracFone's lletition fo~ designation as an eli&ble teleconununications carrier in
Florida.2 On September 8, 2005, the Corrnn1~ii~ii:i~6.dtH8~llygranted TracFone's petiti~nfor '
forbearance from the facilities requirement of section 2l4(e)(I).3 As discussed below, we now conclude
that TracFone has satisfied the remaining eligibility requirements of section 214(e)(I) and the
Commission's rules to be designated as an ETC eligible only for Lifeline support (limited ETC).4 We
also approve TracFone's plan for complying with the conditions imposed in the Forbearance Order.s

n. BACKGROUND

A. The Act

2. Section 254(e) of the Act provides that "only an eligible telecommunications carrier
designated under section 214(e) shall be eligible to receive specific Federal universal service support.,,6
Pursuant to section 214(e)(1), a common carrier designated as an ETC must offer and advertise the
services supported by the federal universal service mechanisms throughout the designated service area.7

3. Seotion 214(e)(2) of the Act gives state commissions the primary responsibility for
performing ETC designations.s Section 214(e)(6) directs the Commission, upon request, to designate as
an ETC "a common carrier providing telephone exchange service and exchange access that is not subject
to the jurisdiction of a State commission.,,9 Under section 214(e)(6), the Commission may, with respect
to an area served by a rural telephone company, and shall, in all other cases, designate more than one
common carrier as an ETC for a designated service area, consistent with the public interest, convenience,
and necessity, so long as the requesting carrier meets the requirements of section 214(e)(1).10 ,Before

2 TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications Camer in the State ofFlorida,
CC Docket No. 96-45 (filea July 21, 2004) (Florida Petition). TracFone later amended its request for ETC
designation in Florida to limit its eligibility for federal universal service support to the Lifeline program only.
Amendment to TracFone Wireless, Inc. Petition for Designation as an Eligible Telecommunications, Carrier in the
State ofFlorida, CC Docket No. 96-45,2 (filed Aug. 16,2004); see para. 10 infra (discussing jurisdiction of the
Florida Public Service Commission).

3 Petition ofTracFone Wireless, Inc.for Forbearancefrom 47 U.S.C. § 214(e)(1)(A) and 47 C.F.R. § 54.201(i), CC
Docket No. 96-45, Order, 20 FCC Rcd 15095 (2005) (Forbearance Order). Under section 214(e)(I)(A) of the Act,
an ETC must offer service using :its own facilities or'a combination ofits own facilities and resale ofanother
camer's·service. 47 U.S.C. § 212J(e)(I)(A).

4 Lifeline is the universal service low-income 'program that provides discounts to qualifj.ed low-income consumers
on theirmontlpy telephone bills.: See 47 C.F.R. §§ 54.401-54.409. '

\ , ' ,

sPetitiQ~ofTraGFone Wireless,.Inc. for.Forbearancefrom47 U.S.C. § 214(e)(I)(A) and 47 C.F.R. § 54.201(i), CC
DocketNo. 96-45,.Compliance Flan(filed Oct. 11,2005) (TracFone Compliance Plan); Petition ofTracFone
Wireless, Inc; for Rorbearance .ftom·47 U.S.C. § 214(e)(I)(A) and47 C.F.R. § 54.201(i), CC Docket No. 96-45,
Erratu.1tt ,to Co.mpliance Plan (fih:d Oct. 17, 2005) (Erratum to Compliance Plan) (correcting its characterization of
Florida to identify it as a state with state-imposed certification and verification requirements for Lifeline eligibility).

647 U.S.C. § 254~e).

747 U.S.C. § 214(e)(I); see also 47 C.F.R. § 54.201(d).

847 U.S.C. § 214(e)(~); see Promoting peployment and Subscribership in Unserved Areas, Including Tribal and
Insular.Areas, CC D'o~ket No. 96-4'5, Twelftl:tReport and Order, Memorandum Opinion'and Order, and Further
Notice,dfPtolloSed"RiJiemakingl, 15'FCC Rdcf 12208,'12255, para. 93 (2000) (Twelfth'Report and Order).

~ 4 t _,

947 U.S.C. § 214(e)(6). . . .

10Id.
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design~tin~ an additional E1C for an area ~e!Ve~ '0'1 ama\\e\e-pb.o\\e company, fue Co~ssion must
detenmne that the designation is in the public interest. II '

B. Commission Requirements for ETC Designation

4. An ETC petition must contain the following: (l) a certification and brief statement of
supporting facts demonstrating that the petitioner is not subject to the jurisdiction of a state:commission;
(2) a certification that the petitioner offers or intends to offer all services designated for support by the
Commission pursuant to section 254(c) ofthe Act; (3) a certification that the petitioner offers or intends
to offer the supported services "either using its own facilities or a combination of its own facilities and
resale ofanother carrier's services;" (4) a description ofhow the petitioner "advertise[s] the availability of
the [supported] services and the charges therefore using media ofgeneral distribution;" and: (5) if the
petitioner meets the definition of a "rural telephone company" under section 3(37) ofthe Act, the identity
of its study area, or, if the petitioner is not a "rural telephone company," a detailed description ofthe
geographic service area for which it requests an ETC designation from the Commission.12

5. ill the ETC Designation Order, the Commission adopted additional requirements for ETC
designation proceedings in which the Commission acts pursuant to section 214(e)(6) ofthe ACt,13
Specifically, consistent with the recommendation ofthe Federal-State Joint Board on Unive!sal Service,
the Commission found that an ETC applicant must demonstrate: (1) a commitment and ability to provide
services, including proViding service to all customers within its proposed service area; (2) how it will
remain functional in emergency situations; (3) that it will satisfy consumer protection and service quality
standards; (4) that it offers local usage comparable to that offered by the incumbent LEC; ari.d (5) an
understanding that it may be required to provide equal access if all other ETCs in the designated service
area relinquish their designations pursuant to section 214(e)(4) ofthe Act, 14 These additional
requirements are mandatory for all ETCs designated by the Commission. IS ETCs already designated by
the Commission or ETC applicants that submitted applications prior to the effective date ofthe ETC
Designation Order must make such showings in their annual certification filings. 16

II Jd.

12 See Procedures/or FCC Design,ption o/Eligible Telecommunications Carriers Pursuant to Section 214(e)(6) 0/

the Communications Act, CC Docket No. 96-45, Public Notice, 12 FCC Rcd 22947,22948 (1997) (Section 214(e)(6)
Public Notice). '

13 See Federal-State Joint Board on Universal Service, CC Docket No. 96-45, Report and Order, 20 FCC Rcd 6371
(2005) (ETC Designation Order); see also Virginia' Cellular, LLC Petition/or Designation as an Eligible
Teleco"!munications Camerfor the Commonwealth o/Virginia, CC Docket No. 96-45, Memorandum Opinion ,and
Order, 19 FCC Rcd 1563,1564,1565,1575-76,1584-85, paras. 1,4,27,28,46 (2004) (Virginia Cellular Order);
Highland Cellular, Inc. Petition/or Designation as'an Eligible Telecommunications Carrier/or the Commonwealth
o/,Virginia, CC'Docket No. 96-45, Memorandum Opinion and Order, 19 FCC Rcd 6422, 6438, paras. 1, 33 (2004)
(Highland Cellular'Order).

14 See ETC Designation Order, 20 FCC Rcd at 6380, para. 20 (citing Federal-State Joint Board on Universal
Service, CC Docket No. 96-45, Recommended Decision, 19 FCC Rcd 4259, para. 5 (Fed-State Jt. Bd.2004».

IS 47 C.F.R. § 54.202(a). Because TracFone is a pure reseUer eligible for Lifeline support only, we do not require
Tr~cf.0ne to deqJ.ons~at.~. that it sat1~fies the network buiid-out and ~provement requirements or to provide a
cerQficatiQn ,that it,aC~Qwl~~~es tJtat the,Commil:!sion may require it to provide ,equal access to long distance
carriers in the event that no other eligible telecommunications carrier is providing equal access within the service
area.

16 47'C.F.R. §§ 54.202(b); 54.209.
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6. In addition, prior to designating an ETC pursuant to section 214(e)(6) ofthe Act, the

CommiQQion determine9 whether 9uch degignation is in the t'ubli~ interest.11 In. the ETC D~$;gnatlon
Order, the Commission adopted one set of ontetiirfot"~val'U'atingthe public interest for ETC designations
for both rural and non-rural areas.18 Specifically, in determining the public interest, the benefits of
increased consumer choice and the unique advantages and disadvantages ofthe applicant's service
offering are considered.19 As the Commission noted in the ETC Designation Order, however, the same
factors may be analyzed differently or may warrant a different outcome depending on the specifics ofthe
proposed service area and whether it is rural or non-rura1.20

C. TracFone's Petitions

7. TracFone is a non-facilities-based commercial.mobile radio service (CMRS) provider
that offers prepaid wireless telecommunications services.21 On June 8, 2004, TracFone filed a petition
seeking forbearance from section 214(e)(1) ofthe Act, which requires that an ETC be facilities-based, at
least in part.22 Beginning on that date, TracFone filed with the Commission petitions seeking designation
as an ETC only for the purpose ofbeing eligible to receive universal service Lifeline support in its
licensed service areas in New York, Virginia, Florida, Connecticut, Massachusetts, Alabama, North
Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of Columbia.23

8. In the Forbearance Order, the Commission conditionally granted TracFone's request for
forbearance from the facilities-based requirements of section 214(e)(I)(A) ofthe Act and section
54.201 (i) ofits rules for the purpose of considering TracFone's petitions for limited ETC designation.24

The Forbearance Order required that TracFone file a compliance plan with the Commission explaining
how TracFone will implement the conditions imposed by the Forbearance Order.2s TracFone filed its
compliance plan on October 11, 2005.26

17 {~ti!~:.C .•t214(~~€6); ~7 <?F.R. § 5·~q02(e}. See also !iTC D~~!gn'!ti~n Order, 20 Foe Red ~t 6388-96, paras.
40-57; V,rg,1ila Cellular Order, 19 FCC Rcd at 1575, para. 27; Hlg'h7and Cellular Order, 19 FCC Red at 6431-32,
para. 21. The Commission places the burden on the ETC applicant to demonstrate that the public interest is served.
ETC Designation Order, 20 FCC Red at 6390, para. 44. .

18 ETC Designation Order, 20 FCC Rcd at 6389-90, paras. 42-43.
19 47 C.}f.R. § 54.202(0)..

20 ETC Designr;ztion. Order, 20FOC Rcd.at6390, para. 43. In analyzing the public interest factors in this instance,
thereds,no ruraVilon-fU17i11 distinctlen,bec!lUSe Lifeline supp.ort, unlike high-cost support, is not determined based on
whether the service 'area is rural or npmF!ll'al: See 47 C.F.R. § $4.403.

21 S~e, e.g., Massachusetts Petition at 2',3.

2247 U.S.C. § 214(e)(l).

23.See supra 'notes 1 and 2.

24 F:fJrbeara.nce prder, 20 FCC R~d at IS0.9~:49... para 6. Additionally, on its own motion, the Commission forbore
.ft~$,s~c~ib,!1·~t,20'1~(4~(1). ~~,its mle~, ~hi911 ~Qrs sec~ion 214(e) of the Act, requiring that ETts be facilities-
based, at least m part. ld. at 15098. Ii.23. , .

2S ld. at 15105, para. 25.

26 See generally TracFone Compliance Plan; ,Erratum to Complianc.fi,Plan.
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m. DISC\JSSION

A. Commission Authority to Perform the ETC Designation

FCC 08-100

9. TracFone has demonstrated that, except for the Florida Public Service Commission, the
relevant state commissions lack authority to perform the requested limited ETC designations, and the
Commission has authority to consider TracFone's petitions under section 214(e)(6) ofthe Act. Each
petition includes an affirmative statement from the relevant state commission providing that ETC
designation should be sought from the Commission.27 Accordingly, we fmd the relevant st,ate
commissions lack jurisdiction to designate TracFone as an ETC and that this Commission ~ereforehas
authority to perform the requested limited ETC designations under section 214(e)(6).28

10. ill April ofthis year, the Florida Public Service Commission found that, due to a change
in Florida state law, it "now'ha[s] jurisdiction to consider CMRS applications for ETC designation.,,29 In
light of this development, and because section 214(e)(2) ofthe Act gives state commission$ the primary
responsibility for performing ETC designations, we dismiss without prejudice the petition filed by
TracFone seeking designation as an ETC in Florida. TracFone may re-file its petition with the Florida
Public Service Commission. Should the Florida Public Service Commission consider granting a petition
by TracFone for designation as a limited ETC in Florida, we would encourage it to require TracFone to
adhere to the compliance plan we approve herein.

B. Analysis of the Eligibility Requirements

11. Offering the Services Designated for Support. TracFone has demonstrated; through the
required certifications and related filings, that it now offers or will offer upon designation as a limited
ETC the services supported by the Lifeline program.30

12. Offering the Supported Services Using a Carrier's Own Facilities. The Commission
previously granted TracFone forbearance from the facilities requirement for pwposes ofthis limited ETC
designation, permitting TracFone to offer the supported services via resale only.31

13. Advertising the Supported Services. TracFone has demonstrated that it satisfies the
requirement ofsection 214(e)(1)(B) to advertise the availability of the supported services mid the related
charges ''using media ofgeneral distribution.,,32 TracFone has also stated that, in compliance with the

27 E.g., New York Petition at 4 and Exhibit 2.
28 47 U.S.C. § 214(e)(6).

29 Pe(ition ofAlltel Communications, Inc.for Designation as Eligible Telecommunications Carrier (ETC) in Certain
Rural Telephone COTflpany Study Areas Located Partially in Alltel's LicensedArea andfor Redefinition ofthose
Study Areas, PSC-07-0288-PAA...TF, Notice ofProposed Agency Action Order Finding Authority to Consider
Applications By CMRS Providers For ETC Designation, 2007 WL 1029436 (Fla. P.S.C. Apr. 3, 2007). The April
order was a proposed agency action, which was made final by a consummating order on June 7, 2007. See Petition
ofAlltel Communications, Inc. for Designation as Eligible Telecommunications Carrier (ETC) in Certain Rural
Telephone Company Study Areas Located Partially in Alltel's LicensedArea andfor Redefinition ofthose Study
Areas, PSC-07-0481A-CO-TP, Amendatory Order, 2007 WL 1774614 (Fla. P.S.C. June 7, 2007).
30 47 C.F.R. §§ 54.410(a), 54.101(a)(1)-(a)(9); see, e.g., New York Petition at 5-8. In particular, we disagree with
commenters who argued that TracFone cannot offer toll limitation service. See, e.g., TracFone Wireless, Inc.
Petition for Designation, as an Eligible Telecommunications Carrier in tJJ,e State ofNew York, CC Docket No. 96
45, Comments ofTns TelecOIimidnicatiohs Corp., at 9-11 (filed July 26,2004). We find that the prepaid nature of
TraoFone's service offering works as an effective toll control. See infra para. 15.

31 Forbearance Order, 20 FCC Rcd at 15098, para. 6.
32 47 U.S.C. § 214(e)(l)(B); see, e.g., NewYotk Petition at 8.
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Conuni5sion's Lifeline rules, it will advertise the availability ufLifeline service in amaIUler reasonably
designed to reach those likely to qualify for those services.33

14. Additional Eligibility Requirements. TracFone either satisfies the applicable eligibility
requirements set forth in the ETC Designation Order, described above,34 or must make such showings in
its first annual report under section 54.209 ofthe Commission's rules.35

C. Public Interest Analysis

15. We find that TraeFone's universal service Lifeline offering will provide a variety of
benefits to Lifeline-eligible consumers including increased consumer choice,36 high-quality service
offerings,37 and mobility.38 In additi~n, the prepaid feature, which essentially functions as a toll control
f~ature, may be an attractive alternative to Lifeline-eligible consumers who are concerned about usage
charges or long-te.rm contracts. The Pennsylvania Office of Consumer Advocate and the National
Emergency Numbers Association Keystone Chapter assert, however, that TracFone is not complying with
Pennsylvania's Public Safety Emergency Telephone Act (the Pennsylvania Act), which requires that
wireless providers collect a wireless E911 surcharge and remit the money to Pennsylvania's Wireless E
911 Emergency Fund.39 The National Emergency Numbers Association (NENA) further asserts that
TracFone's actions in Pennsylvania reflect "patterns ofbehavior" evidenced "in several other states.'040
TracFone's reply asserts, inter alia, that the allegations set forth in the NENA Keystone/PAOCA Joint
Comments are not relevant to TracFone'squalifications to be designated as an ETC and are a question of

3347 C.F.R. § 54.405(b); see, e.g., Petitions for Designation as an Eligible Telecommunications Carrier in the State
ofConnecticut and the Commonwealth ofMas'sachusetts, CC Docket No. 96-45, Reply Comments ofTracFone
Wireless, Inc., at 10 (filed Dec. 29,2004).

34 See supra para. 5.

35 ETC Designation Order, 20 FCC Rcd at 6380, para. 20; 47 C.F.R. §§ 54.202(a), 54.209. For example, TracFone
has committed to provide high-quality service, as demonstrated by committing to comply with the Consumer Code
for Wireless Service'o~~e Cellul~ Telecommunications Industry Association (CTIA), and to serve the designated
areas within a reasonable t~e. seel e.g., New York Petition at 13-14. Because TracFone is a pure reseUer, eligible
for universal service Lifeline support omy, we do not re-quire it to demonstrate that it satisfies the network build-out
and imprpvement reqH~ements, pr to pmYide a certification that it acknowledges that the Commission may require it
to provide equ31 access t9 long di'st8.pce ~arriers_in the .even,t that no oth~r eligible telecommunications carrier is
previding eqUId acces~ Within the·s$lrvic'e area. ":. '. - ,;. -:. .

36 For example; Tt~cFone's universal set\iic~i offer1Qg will provide benefits to customers in situations where they do
not·have accesho a Witelit:letete~Mne. csree, e.g., New York Petition at 12, 14.

37 For ex~ple~ Trij~fone'committ~~that it will.c~~plYwith!the Co-nsumer Code for Wireless Servioe of the CTIA.
See, e.g., NewYork'lletition at 13.

38 See e.g., New Yo~kPetition at 10-14. As noted in th~ lfS9 Alabama Order, the mobility of telecommunications
assists cpnsumers in roral areas who .often must drive significant distances to places ofemployment, stores, schools,
and,ether 10cijtioD$., ·Publiq;Servit;:e:Cellt!lqr, In.c. PetitilJ,n for l)esignation as an Eligible ,Telecommunications
Carrier.(n the-8jate$,-oJ@~J?fgia a.niL.4:.Zd/jama;l2C Doeket.No. 96-45, Order, 20 FCC Rcd 6854, 6861, para. 25
~k~li:Q.~.QpD}p.~ur.2Qa5!} ~P.S~AZabailJa- 01i~er). Moreove~, ~e availabi~ity o~ a wireless univ~rs~ se~ce
Qffe.nng~Ellso pIPV1des aecess to emergeI!ey servIces that can mitigate the umque nsks ofgeographic Isolation
asso.ciatea with living in rural coJIjmunities. [d.

39 J.'"racFQne Wireless, -Inc. Petition for Designation as an Eligible Telecommunications Carrier in the
QomWl;lnwe!tltl}..efi:Q.<}nn~*lvaniaf,if~i,nt C@mw.en.ts·ofthe PennsyliVania Office ofConsumer Advocate and the

j I Na{fernirEme'.fgen~Y;jl{l.lWbers..AS$~~iati9P~:*e:yston_e ,Chapter, CC Dooket No. 96-45, 5-6 (filed Feb. 8, 2008)
.(NENA KeystdnelPA:O~A Jo~t @ePioli;lfJ,ts)... r "j .,..-•• " 11:'.' '".

4Q See Letteli,fr~~ j~~'~l. iIebs~)l,COll~eUt>r th~ Natiepal Emergency NUDlbers Association, to Marlene H..
IDo~ch,.;Seeretitry, .FOe; CC DocketNQ:'~6-45; 1~3 'r(fiJ~d'Apr. ,3., 20017) (NENA Apr. 3, 2908 Ex Parte Letter).
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state law, not commission regulation.41 TracFone further denies that it is in violation ofthe Pennsylvania
Act, and asserts that the larger question of stat~ 9-1 l}'l!IJ~~$ requirements is more appropriately addressed
"at the nationallevel.'042 .

16. We disagree with TracFone and find compliance with 9ll/E9ll requirem~ntsrelevant to
the public interest in this instance. In the Forbearance Order, the Commission expressly donditioned its
grant of forbearance from the facilities requirement ofsection 214(e) of the Act on TracFo~e's

compliance with E9l1 requirements applicable to wireless resellers.43 The Commission adopted these
conditions because of the unique circwnstances presented by TracFone's petitions for limited ETC
designation for Lifeline support.44 The Commission further required TracFone to submit a[plan outlining
measures to implement the conditions imposed in the Forbearance Order, and stated the Commission
would consider the plan in deciding whether to grant TracFone's petitions for limited ETC :designation.45

Given these circwnstances, and in light ofthe concerns raised by NENA and the Pennsylvania Office of
Consumer Advocate, we condition TracFone's designation as an ETC eligible for Lifeline support in each
state on TracFone's certification that it is in full compliance with any applicable 9ll/E911 obligations,
including obligations relating to the provision, and support, of9l1 and E911 service.46 Subject to this
condition, we find, on balance, that the advantages ofdesignating TracFone as a limited ETC in the
designated service areas outweigh any potential disadvantages.47

D. Designated Service Areas

17. Based on the foregoing, we hereby designate TracFone as a limited ETC, eligible only for
Lifeline support, in its licensed service areas in New York, Virginia, Connecticut, Massachusetts,
Alabama, North Carolina, Tennessee, Delaware, New Hampshire, Pennsylvania, and the District of
Columbia.48 In designating TracFone as a limited ETC, we clarify that TracFone's designated service
areas do not encompass federally-recognized tribally-owned lands.49

41 Petition for Designation as an Eligible Telecommunications Carrier in the Commonwealth ofPennsylvania, Reply
Comments ofTracFone Wireless, Inc., CC Docket No. 96-45, 2-5 (filed Feb. 25,2008).

42 ld. at 5-9.

43 See Forbearance Order, 20 FCC Rcd at 15102, para 16; infra at paras. 20-22.

44 See Forbearance prder, 20 FCC Rcd at 15102, para 16. The Commission noted that TracFone's Lifeline
supported service may well be the customers' only means ofaccessing emergency personnel. ld. Given the
potential gravity of the harm ifTracFone's Lifeline customers cannot obtain access to emergency services, the
Commission adopted the conditions to protect Lifeline customers. ld.

45 ld. at 15105, para. 25.

46 See NENA Key!ltonelPAOCA Joint Comments; NENA Apr. 3, 2008 Ex Parte Letter.

47 The Commission has already found that any effect on the universal service fund would be minimal, limited to the
Lifeline program, and outweighedJby the benefit ofincreasing eligible participation in the Lifeline program.
Forbearance Order, 20 FCC Rcd 15103-04, para. 17..In addition, we need not perform a creamskimming analysis
because TracFone is seeking 'to be eligible for Lifeline support only.

48 Under this limited ETC designation, TracFOlie will not be eligible for support for Link Up or toll-limitation
service under the low-income program, nor will it be eligible for high-cost support, or for schools and libraries and
rural health care support as an ETC. Non-ETCs, however, may participate in certain aspects of the schools and
libraries or,rural health CaFe programs. See Forbearance Order, 20 BCC Rcd at 15097, para. 3 & n.12.

49 TracFone expressly states that it does riot requestETC designation for tribal lands. Petitions for Designation as an
Eligible Telecommunications-Cartier in tHe-States ofAlabama, North Carolina, and Tennessee,.CC Docket No. 96
45, Reply Comments' of'TIracFone Wireless, mc" at 0.22 '(filed Feb. 2, 2005).
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18. Under section 254(e) of the Act, TracFone is required to use the specific unlversal service
support it receives "only for the provision, maintenance, and upgrading of facilities and services for
which the support is intended."so An ETC receiving Lifeline support uses that support as intended when
it reduces the price of its telecommunications services by the amount ofthe support for the eligible
consumer.S1 Lifeline assistance shall be made available to qualifying low-income consumers as soon as
the universal service fund Administrator certifies that TracFone's Lifeline service offering satisfies the
criteria in our rules and complies with the conditions imposed under the Forbearance Order.s2 In
addition, TracFone must report certain infonnation to the Commission and the Universal Service
Administrative Company (USAC) pursuant to section 54.209 ofthe Commission's rules.s3

19., We find that reliance on TracFone's commitments to meet these requirements is
reasonable and consistent with the public interest and the Act and the Fifth Circuit decision in Texas
Office ofPublic Utility Counsel v. FCC.s4 These requirements will further the Commission's goal of
ensuring that TracFone satisfies its obligation under section 214(e) of the Act to provide the services
supported by the Lifeline program throughout its designated service areas. '

20. In addition, we note that, in the Forbearance Order, the Commission imposed additional
requirements 'on TracFone, and ordered that TracFone file a compliance plan detailing how it will adhere
to these requirements. The additional requirements obligate TracFone to implement certain 911 and E911
requirements and to esta1?lish certain administrative procedures to safeguard against waste, fraud, and
abuse in tl,le Lifeline program.

21. Specifically, the Commission,conditioned forbearance from the facilities requirement for
limited ETC designation upon TracFone: (a) providing its Lifeline customers with 911 and enhanced 911
(E9U) 'access 'regat<dless ofactivation status and availability ofprepaid minutes; (b) providing its Lifeline
customers withE9rl1-compliant handsets and replacing, at no additional charge to the customer, non
compliant hanasets of existing 'customers who obtain Lifeline-supported service; (c) complying with
conditions (a),and (b) as ofthe date it provides Lifeline service; (d) obtaining a certification from each
Public Safety Answering Point (pSAP) where TracFone provides Lifeline service confinning that
TFclcFoae,complies!with oonditien (a); (e) J1equiring its customers to self-certify at time of service

,_, • I,

so 47 U.S~C. § 254(e): Because TracFone is not eligible to receive high-cost support, we do not require it to provide
hi8,~~~ostice~i~cationsunder §§ 54.313 and 54.314 ofour rules. See 47 C.F.R. §§ 54.313, 54.314.

51 See.For.bearance Order, 20 FCC Rcd at 15105-Q6, para. 26.

52 S~e 47'C:F.R. §54'.40i(d). As noted ab'0ve; we find that TracFone's service offering meets the criteria for service
and1'uncti6hlHity corif8ined in our 'rules. See supra para. 11 & n.29. We also approve TracFone's compliance plan,
fUJ,dfug :tfi~t it ii'adeqJ,Jate to implement tHe conditionS ofthe Forbearance Order. See infra para. 21.

53 See 47 C.F.R. § 54.209(a) (specifying the info11Dation to be included in the annual reports submitted by ETCs);
ETC Designation Order, 20 FCC Rcd at 6400-6402, paras. 68-69; see also Virginia Cellular Order, 19 FCC Rcd at
~584, para. 46 & n.140 (anticipating that annual submissions will encompass only the ETC's designated service
areas~'" hmote:d abov~l as a pure r~seller eligible,foJ,7·I!.ifeline support only, we do not require TracFone"to report on
ne~ork.bUiJd"o!Jtand. inlprpvements or to certify thl;lt it aeknowledges ,that the Commission may require it to
provide eq'Jal a~cess to.1ong, distance camers.in,the event that no other eligible telecommunications carrier is
provi~ingequaLacc-e'ss.within the serviqe area. 'See, supra note 15.

;s4'fu..tOFUC,:the Fiith;~Jircuit,hela that iliat ilothing in section 214(e)(2) of the Act prohibits statl~s from imposing
a'ail~i'li~fi~ag!'~li~~~~tibf,~o~E~C,~~~ pM!pf~~eirdesi~aff~n 'p'r9;cess. S~e T~as OJl!ce ofPu~l~c Utility .
c;!,~~1'v~FPC'r,l:8~~~d:~3, 4f7:l8 (?:\!l C,1f'l199,~~ fI:qFUC). C0I1~lstent With thi~ holdlilg, 'Ye fwd that nothing
ii,t:s~$ti~ij~tlij~(6)~p'fd!U~f~~!he"~~~ssioii'non) iI1?~olling additional conditibns oli ETCs when such
,des'i~tions'fall ~'f.J6Wrjuiisdidtibn. . .'
.'1l""r:") -;?~', .' i'; ,'h'" . ;J"
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activation anu annua\\)' thereafter that they are the head ofhousehold ana receive Lifeline-!?upporlecl
service only from TracFone; and (f) estabIis~g~afC?~dsto prevent its customers from r~ceiving

multiple TracFone Lifeline subsidies at the still~1iddfess.5~'1

22. The Commission carefully crafted the conditions ofthe Forbearance Order to meet
important regulatory goals. We decline, therefore, to modify these conditions as requested :by TracFone
in granting the ETC designation requests at issue herein.56 Consequently, TracFone must obtain the
required certification from each PSAP where it will provide Lifeline service.57 Moreover, TracFone must
continue to provide access to "basic and enhanced 911 service" as described in section 20.18(m) of our
rules.58 Finally, TracFone must "distribute its Lifeline service directly to its Lifeline customers.,,59

23. After careful review of the compliance plan and the record, we fmd the corppliance plan
adequate to implement the original and unmodified conditions ofthe Forbearance Order.60 We,
therefore, approve the compliance plan as discussed in this Order.

55 Forbearance Order, 20 FCC Rcd at 15098-99, para. 6.

56 In its compliance plan, TracFone requests two modifications to the public safety conditions. First, 'TracFone
requests that, in lieu ofobtaining certification from each PSAP confirming access to 911 and E911, that it be
permitted to rely on the underlying carrier's current quarterly E911 report filed with the Commission: together with a
certification from TracFone that its Lifeline customers in the relevant market will be served only by ~uch carrier(s).
TracFone Compliance Plan at 7-10. Second, TracFone requests that it be allowed to offer Lifeline service where
either 911 or E911 service is available. ld. at 11-14. Further, TracFone states in its applications that it will
implement, upon designation as an ETC, the Lifeline certification and verification procedures set forth in an ex parte
presentation dated July 13, 2005. See, e.g., Delaware Petition at 12; District ofColumbia Petition at 12-13; Letter
from Mitchell F. Brecher, Counsel for TracFone; to Marlene H. Dortch, Secretary, FCC, WC Docket 96-45, Attach.
(July 13, 2005). TracFone·does not explicitly note, however, that the procedures set forth in that docUment were
rejected, in part, in the Forbearance Order. See Forbearance Order, 20 FCC Rcd at 15104, para. 19; District of
Columbia Public Service Commission Reply Cpmments, CC Docket No. 96-45, at 4-5 (filed Mar. 13; 2008)
(District ofColumbia Reply). Out ofan abundance of caution, we treat this omission as a request for modification
of the conditions of the Forbearance Order.

57 See For-bear-ance Order, 20 FCC Rcd at 15102, para. 16. We believe this requirement is sufficient to address the
District of Columbia Public Service Commission'S concern that the District ofColumbia Office ofUmfied
Communications be notified that TracFone is providing Lifeline service in the District ofColumbia. See District of
Columbia Reply at 4.
58 47 U.S.C. § 20.18(m) (emphasis added). We also note that CMRS providers are required to "transmit all wireless
911 calls withoqt respect to their call validation process...." See 47 C.F.R. § 20.18(b). This rule addresses the
cODl~epts9f!h~ District ofColunlP,ia Public Service Commission regarding the 911 capability ofTracFone handsets
"r~galdless ofactivationstatus or nnnute availability." See District ofColumbia Reply at 3; Revision ofthe
Commission's Rules £0 Ens.ure Compatibility with Enhanced 911 Emergency Calling Systems, CC Docket No. 94
102, RM-8143, Report and Order and Further Notice ofProposed Rulemaking, 11 FCC Rcd 18676, 18691-99,
paras. 2946 (1996).

59 Fo,:bearance Order, 20 FCC Rcd at 15104, para. 19.

60 In particular, we disagree with USTelecom, who questions whether TracFone will receive 12 months ofLifeline
support ifa subscribel1.wlro ¢hooses the annuai prepaid plan uses all ofthe initial minutes in the fIrst month or if a
subscriberunder the ''NET10?''pl~redeems fewer than 12 monthly coupons. See Petition ofTracFone Wireless,
Inc. for Forbearance from 47 U.S.C. § 214(e)(l)(A) and 47 C.F.R. § 54.201(i), CC Docket No. 96-45, Comments of
the Unit~4 Stat~s Telecom Ass.ociation~ at 3, 4 (filed Nov. 28, 2005) (USTelecom Compliance Plan Comments). We
find tb~~ Tral?FQAe's p~ans!for.s~eIq9,g' reitrtburse~l:mt are consi,stent with our Lifeline rules and procedures. Petition
ofrta'6F~~eWifetess,~~:..r?~~0~~e~~G~,1fpm,'47U;~,.~. § 21:4(e~(I)(A) and 47 C.F.R § 54.201(i), C:C Docket
No. 96-45, R~pJy Co~~nts'o(ffra,cFQ.n~ Wrreless, Inc., at 6, 7"(filepDec. 12, 2005). Mor€l..over, desplte comments
to·the·contr8ry, we are ·satisfIed"'!hatTfacFone Will paSs though all Lifeline sUPPQrt as required bX Qur rules. See
:USl'el¢com ComplianGe Plan Cemp'ients at 1-2. FinaJ!y, we find that we do not need to clarify how Lifeline support

(continued....)
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24. Finally, we note that the Commission may institute an inquiry on its own motion to
examine any ETC's records and documentati.o~to :ensure that the universal service support an ETC
receives is being used for the purpose for whi~h it'Vlas ilitenaed.61 TracFone will be required to provide
such records and documentation to the Commission and USAC upon request. IfTracFone fails to fulfill
the requirements of the Act, our rules, the terms of this Order, or the conditions imposed under the
Forbearance Order after it begins receiving universal service Lifeline support, the Commission may
revoke its limited ETC designation.62 The Commission may also assess forfeitures for violations of its
rules and orders.63

IV. ANTI-DRUG ABUSE ACT CERTIFICATION

25. Under section 5301 ofthe Anti-Drug Abuse Act of 1988, no applicant is eligible for any
new, modified, or renewed instrument ofauthorization from the Commission, including authorizations
issued ooder section 214 ofthe Act, unless the applicant certifies that neither it, nor any party to its
application, is subject to a denial of federal benefits, including Commission benefits.64 TracFone has
provided a certification consistent with the requirements ofthe Anti-Drug Abuse Act of 1988.65 We fmd
that'TracFone has satisfied the requirements ofthe Anti-Dnig Abuse Act of 1988, as codified in sections
1.2001-1.2003 of the Commis~ion'srules.66

V. ORDERING CLAUSES

26. AccorQingly, IT IS ORDERED that, pursuant to the authority contained in section
214(e)(6) of the Communications Act, 47 U.S.C. ,§ 214(e)(6), TracFone Wireless, Inc. IS DESIGNATED
AN ELIGffiLE TELECOMMUNICATIONS CARRIER eligible only for Lifeline support in its licensed

(...continued from previous page)
will be calculated and distributed because we are confident that USAC is capable ofhandling any administrative
issues present~d by TracFone's Lifeline offering. See Forbearance Order, 20 FCC Rcd at 15104, para. 20 (stating
that the ETC designation order would address how Lifeline support will be calculated and distributed if the prepaid

,nature of the offering requires such clarification). The Forbearance Order also addressed the issue ofdouble
recovery, noting that, although the Commission has in the past declined to extend ETC status to pure resellers due to
con~erns about-double recovery ofuniversal service support, TracFone's CMRS wholesale providers are not subject
to section'251fc)(4),'wliolesale obligations and so the resold services presumably do not reflect a reduction in price
due to Lifeliife;supppr.t. 'See id. at' 151OOiO1, pljra. 12. We, therefore, dismiss comments to the contrary. See, e.g.,
Conpnents ofV.erizon, Federal-State' Joint Board Qn Universl;ll Service, TracFone Wireless Inc., Petition for
D~sigJlaiion as an Eligible Telecohpnunications Carrier in the State ofNew York, Petition for Forbearance from
Application ofSection 214, CC Docket No. 96-45 at 9 (filed July 26, 2004).

61 47 U.S.C. §§ 220,403.

62 See Federal~Stat~/o.i'}tBoard Qn Universal Se11!ice, Western Wireless Corporation Petition for Preemption ofan
Orde'r ofthe South liJakota Public~Vtilities c.ommis.sion, CC Docket Ne. 96-45, Declaratory Ruling, 15 FCC Rcd
151\68, 15174, para. 15 (2000); 47' U.S.C. § 2'fi4(e); $ee also Forbearance Order, 20 FCC Rcd at 15099, para. 6,
n.25.

63 See 47 U.S.C. § 503(b).

64 21 U.S.C. § ,862; 47 C.F.R. § 1.2002(a)-(b). Section 1.2002(b) provides that a "party to the application" shall
include: "(1) Ifth~ applicantis an individual, that individual; (2) If the applicant is a corporation or unincorporated
assopiatien, all officers; d,irectors, ;or persons hblding 5% or more ofthe outstanding stock or shares (voting and/or
n0nvotit.lg) ofthe petitioper;' and (3) If the applicl{tien is a partnership, aUnon-limited partners and any limited
pamners,holdiQg a 5% er more. interest in.the partnership." 47 C. F. R. § 1.2002(b). See Section 214(e)(6) Public
Natice, 12 FCC Rcd ,at.22949.' ,

65 $ee e.g., l'IJew York P,etition at :&xhibit 1.

664J'.•C.F.iR. §§, 1.2001-2Q03.
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service areas in New York, Virginia, Connecticut, Massachusetts, North Carolina, Alabama, Tennessee,
Delaware, New Hampshire, Pennsylvania, and the District of Columbia to the extent described in this
Order and subject to the conditions set forthhefi:!irL

27. IT IS FURTHER ORDERED that, pursuant to the authority contained in section
214(e)(6) of the Communications Act, 47 U.S.C. § 214(e)(6), TracFone Wireless, Inc. 's petition for
eligible telecommunications carrier designation in the state ofFlorida IS DISMISSED WITHOUT
PREJUDICE to the extent described herein,

28. IT IS FURTHER ORDERED that TracFone.Wireless, Inc. WILL SUBMIT additional
infonnation pursuant to section 54.209 ofthe Commission's rules, 47 C.F.R. § 54.209, no later than
October I, 2008, as part of its annual reporting requirements. .

29. IT IS FURTHER ORDERED that, pursuant to section 1.103 ofthe Commission's rules,
47 C.P.R. § 1.103, this Order SHALL BE effective upon release. '

FEDERAL COMMUNICATIONS COMMISSION

Mm~eH.~rtc~'(~
Secretary .
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STA'l'EMENTOF
COMMISSIONER MICHAEL J. COPPS
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Re: Federal-State Joint Board on Universal Service; TracFone Wireless, Inc.; Petitions for
Designation as an Eligible Telecommunications Carrier in the States o/New York, Florida,
Virginia, Connecticut, Massachusetts, Alabama, North Carolina, Tennessee, Delaware, New
Hampshire, Pennsylvania and the'District ofColumbiafor the Limited Purpose ofOffering
Lifeline Service to QualifiedHouseholds, CC Docket No. 96-45, Order.

For quite some time the public debate has centered on whether and how the Universal Service
system's high-cost fund should support wireless CETCs. While an important policy discussion for sure,
sometimes we lose sight ofthe fact that there is an entire segment ofconsumers who would lack a phone
at all and would easily become disconnected from society were it not for the support ofthe Lifeline
program. I am very pleased that today the Commission takes a moment to focus on making it easier for
low-income consumers to receive wireless ,phone service. The Petitioner is now eligible for Lifeline
support to provide wireless phone service in ten states and the District ofColumbia. To some who own
multiple phones ofevery siZe and shape, such a decision may seem inconsequeJ)tial; but to the many
working poor in this country phone service remains essential to staying connected with family,
employers, and the communities in which they live. A Wireless option will only make it easier for these
consumers to stay connected. The Order recognizes both the importance ofproviding consumers with a
wireless option and at the same time ensures that consumers have essential emergency services available
to them. For these reasons, I am pleased to approve this item.
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Re: Federal-State Joint Board on Universal Service; TracFone Wireless, Inc.; Petitions for
Designation as an Eligible Telecommunications Carrier in the States ofNew York, Florida,
Virginia, Connecticut, Massachusetts, Alabama, North Carolina, Tennessee, Delaware, New
Hampshire, Pennsylvania and the District ofColumbia for the Limited Purpose ofOffering
Lifeline Service to Qualified Households, CC Docket No. 96-45, Order.

For most ofus, living without telephone service is almost unimaginable. It is a link to our jobs,
to commerce, to healthcare and emergency services, not to mention friends and family. For that reason,
Congress and the Commission have long recognized the importance of ensuring that consumers have
affordable access to telecommunications services. We have succeeded through Federal universal service
programs, including Lifeline and Link Up, in achieving extraordinarily high levels of telephone
penetration in the U.S. Despite that progress, millions of consumers lack even the most basic
connectivity. For many of these consumers, the cost ofmaintaining telephone service is prohibitively
expensive, keeping even the most basic connections out ofreach. This is particularly so for low-income
consumers, who are much less likely to have access to telephone service.

Our Lifeline program forms the backbone of our efforts to reach low income consumers.
Through this Order, the Commission takes a modest step to expand the options available for low income
consumers. By designating a provider that actively targets low-income consumers for Lifeline support,
this Order should expand choice for these consumers. This is particularly important, given the
Commission's estirilate that only about one third ofhouseholds eligible for Lifeline support actually
subscribe to the program. Greater competition for low-income customers should lead to better service
offerings, lower costs, and, most importan:t1y, greater participation.

I would like to thank the staff of the Wireline Competition Bureau for their hard work to address
these petitions and the proposed compliance plan. Given the unique circumstances of designating a
prepaid provider as eligibJe to receive universal service support, it is important that the Commission
car.efully monitor its implementation and I look forward to working with both the Bureau and my
colleagues should any questions arise. '
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STATEMENT OF
COMMISSIONER DEBORAH TAYLOR TATE
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Re: Federal-State Joint Board on Universal Service; TracFone Wireless, Inc.; Petitions for
Designation as an Eligible Telecommunications Carrier in the States ofNew York, Florida,
Virginia, Connecticut, Massachusetts, Alabama, North Carolina, Tennessee, Delaware, New
Hampshire, Pennsylvania and the District ofColumbiafor the Limited Purpose o/Offering
Lifeline Service to Qualified Households, CC Docket No. 96-45, Order.

Just as we improved utilization of the separate rural health care mechanism of the universal
service program with our recent Rural Health Care Pilot Program, we now take action to enhance the
Lifeline Program. The Lifeline program is a key component ofthe national universal service goal set out
by Congress to ensure that consumers in all corners of the nation - no matter their economic status - have
access to telecommunications services. Since its inception, Lifeline has provided support for millions of
low-income consumers.

In our decision we grant a very narrow and limited Eligible Telecommunications Carrier (ETC)
designation to TracFone's Lifeline program which provides eligible consumers increased choice and
mobility, especially citizens in rural areas who often must drive significant distances for employment,
education and healthcare. In addition the prepaid feature may be an attractive alternative to Lifeline
eligible consumers who are concerned about usage charges or long-tenn contracts.

Significantly, under this limited ETC designation, TracFone will not be eligible for support for
Link Up or toll-limitation service under the low-income program, nor will it be eligible for high-cost
support, or for schools and libraries and rural health care support. In addition, we impose additional
requirements on TracFone that obligate it to implement certain 911 and E911 requirements, including
administrative procedures to safeguard against waste, fraud, and abuse.

15




