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Federal Communlcatlons Commissiorl
Office 01 the Secretary

RE: Con.I'ofidoled AppficaUol1/or AIi/fuJI'ily /() Tr(lll.~f<'r Cnl1lrof rfXM Radio l/1e. (ll({f Sirills
Smcl!ile Rorlio 1111'., MH Docket No. 07-·57.

Dcar Chairman Marlin:

We write c.clneerning the Federal COlllmunication Commi,:;ion':; (Commission)
consideratinn nrthe proposed l11er!1.er o!'XM Satellite Radio (XM) and Sirius Satellite Radii)
(Sirius). We ask thillthis Icner be'madc pan of the puhlic record in tile abovc-rel"qrenced
proceeding.

The Con1mission's review ora rrO[Josed mcrger is not confined to simpk economic
analysis of the transaclion, Thc Commission has a unique role in revicwing PI'opo~ed mergers
oecaUse it is expresslydireercd to consider thc broad publk interest, in addition lo:othcr factors,
when weighing any proposed liceose transfer, Section 31 Oed) of the COIill111lllicot;')l\s Act (1.1)(:
Act) stales lhat the Commission may only approve liccnse trans!'ers when the "public inleres!.
conveniencc and nccessity win hc served therehy" (47U.S.C. J IO(d». Section 303(1') of the Act
exprcssly empowcrs thc Commission to "prescribe slIch rCS1l'ictions and conditions" as may he
necessary 10 CHrry nul the Act, including, Ihe rcquirclllclli that licensc lmnsfe.rs be it1 the j1uhlic
intcrcst (47 USc. 303(r)).

Vtie are not taking a posilion atlhis lime on whethcr thc Commission should approve the
mcrgerofXM <111(1 Sirius. If the Commission dccides to approve the license li'ansr~r. howcvcr.
we hclievc lhe pUhlic interest requires. it h,l wk(; concn.:'.tc steps to protect conSllJ1"lCr.s,
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fi.r.~J, the Commission should require the merged entity to adhere, at a m;n;mum, to the
pricing eon8t,'ain1s that XM and Sirius have already suomilled to the Commission. Sueh a
condition WOllid ensure Ihol a comhincd entily does nCl[ take advantage Cl/'CClI1SUmCrS oy
leveraging its position as sole provider of salellite radio services by raising prices.

Second, the COlllmission should require the merged company (0 pcrmit any dcvicc
manufacr.urer to develop equipment that can dcliver tile company's satellite radio service. Dcvic
Illanu(ilelurers should :,Iso be penni tIed \e> incorporate in satellite radio recdvers allY other
technology lhat would not. result in hal'mful interference with the mcrg.ed company's netwMk.
induding hybrid digital (HD) radio technology, iPod pons, Inlemet connectivily, or o(11er
lCchnology. This TlI;neiple of openness would serve to promote competition, pr"lecl c"nsumer"
and spur lcchnological innovation.

In addition, we believ(: iT is nOI enough simply to require the opcn developmcnt or
satellite radio devices. The Commission must also ensure that consumers have ul1feltered access
l" thest: devices. Tolhat end, Ihe merged company should he prohibited from preventing such
device:'l. and any features such devices might contain. from reaching C0I1$l1I11Cl"S. t.1~rolJgh

exc.lusive eonlnlels or otherwise. 1'1 would be conlrary 10 the puhlic inteTest, for example, '0

permilthc merged company 10 bur HD radio chips or il'od compalibility I'rom inclusion in a
nHlJlllnH.~t.Ul'Cr·s satellite radio ucvicr.:. whctlll..:r thal uevice i~ frcl:slanuing. or in~talk:d in an
automobile.

Thank you I\)r your consideration.

Sincerely,

e::r!tJy~···
Ch:,;nmm
SubcOI11Jl1ince on Telecommunications
anll the Internet

ec: The tJollorable .Ioe BilttO~l, Ranking Member
Committec on Energy and Commerce

The Honlm,ble CliffSlcaI11S., Ranking Member

Subcommittce on Telecommunications and the Internet


