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Before The
FEDERAIL COMMUNICATIONS COMMISSION
Washington, D.C.
In the Matter of } MB Docket No. 08-26
)
Amendment of Section 73.202(b) ) i Inspected
Table of Allotments ) Ramwed& b
FM Broadcast Stations } RM-11418 -
Evart, Michigan ) MAY 2 2008

FCC Mail Room

To: Marlene H. Dortch, Secretary
Office of The Secretary,
Federal Communications Commission

COMMENTS IN SUPPORT

By Notice of Propcsed Rulemaking and Order to Show Cause
(hereinafter "NPR") issued in this Docket and released on March
14, 2008 (DA 08-568), the Federal Communications Commission
("FCC" or "Commission") proposed to adopt the Petition for
Rulemaking ("Petition") as filed by Roy E. Henderson (hereinafter
"Henderson"), on December 12, 2007 which proposed the new
allotment of channel 274A to Evart, Michigan as a first FM radio
service allocated to that city, along with other changes as
required by that new allotment. In response to the NPR,
Henderson, by his counsel, hereby specifically reaffirms the
commitments and representations that he submitted in his

Petition. In support whereof, the following is submitted:

In his petition as submitted, Henderson provided full
information which detailed the characteristics of Evart and its
qualification as a community deserving of a new FM radio channel

allocation, as recognized by the Commission in paragraph 3 of its
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NPR. Henderson also verified in his Petition that he had filed an
application form 301 along with the required fee, requesting a
construction permit to build and operate a new station on channel
274A in Evart, Michigan as requested, and committed that "if that
channel is allocated by the Commission as requested herein, that
Henderson would participate in the auction for that channel and,
if selected there as the Permittee, to proceed to build and
operate the station on that channel", and Henderson specifically

reaffirms that commitment here.

In addition, in order to accomplish the new allocation for
Evart, a change in channel must also be made in the vacant
allotment at Ludington, Michigan (from 242A to 249A) and that was
also requested by Henderson and included by the Commission in its
NPR. Again, as stated in Henderson’s petition, Henderson verified
that he had filed an application form 301 with the required fee,
for a construction permit to build and operate a new station on
channel 249A in Ludington, Michigan, as requested, and committed
that "if that channel is allotted as requested herein, to
participate in the auction for that channel and, if selected as
the Permittee, to proceed to build and operate a new station on
that channel", and Henderson specifically reaffirms that

commitment here.

In addition, the channel presently occupied by WMOM in
Pentwater, Michigan would have to be changed from 274A to 242A,
and the channel presently occupied by WMLQ in Manistee, Michigan

would have to be changed from 249A to 282A and Henderson
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requested that a "Show Cause" Order be issued to the licensees of
those two stations as to why those changes should not be made. In
his Petition, Henderson included his specific commitment to
reimburse the licensees of those two stations for all their
reasonable and prudent out-of-pocket expenses incurred in making
such a requested change and Henderson specifically reaffirms
those reimbursement commitments here. The Commission subsequently
issued the two Show Cause Orders, as requested, as part of the

NPR.

In sum, Henderson reaffirms all of his commitments and
representations as first set forth in his Petition, and remains
fully committed to diligent prosecution of his applications for a
construction permit to build and operate a new FM radio station
on channel 274A in Evart, Michigan, and to build and operate a
new FM radio station on channel 24%9A in Ludington, Michigan, if
the channels are allotted, and if Henderson is the successful
bidder in the subsequent auctions for the construction permits

for those channels.

Wherefore, for the reasons as stated in his Petition as
filed, and as restated herein, Henderson respectfully requests
that the Petition, as further described in the Commission’s NPR,

be adopted in the public interest.
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Respectfully submitted,

ROY E. ERSON

obertAE? Buenzle

His Counsel

Law Offices

Robert J.Buenzle

11710 Plaza America Drive
Suite 2000

Reston, Virginia 20190
{(703) 430-6751

May 2, 2008
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CERTIFICATE OF SERVICE

I, Robert J. Buenzle, do hereby certify that copies of the
foregoing Comments in Support have been served by United States
mail, postage prepaid this 2nd day of May, 2008, upon the
following:

John A. Karousos, Esg., Assistant Chief
Audio Division, Media Bureau

Federal Communications Commission
Portals 11, Room 2-A465

445 12th Street SW

Washington, D.C. 20554

Radio Station WMOM(FM)

Bay View Broadcasting, Inc.
4359 South Howell Avenue
Suite 106

Milwaukee, WI 53207

Dennis J. Kelly, Esquire
Law Offices of Dennis J. Kelly
Post Office Box 41177
Washington, D.C. 20018
Counsel for Bay View Broadcasting, Inc.

Radio Station WMLQ(FM)
Synergy Media, Inc.
Post office Box 855
Ludington, MI 49431

Howard M. Liberman, Esquire

Drinker, Biddle & Reath, LLP

1500 K Street, N.W.

Suite 1100

Washington, D.C. 20005-1208
Counsel for Synergy Media, Inc.

b/ Robgft J. Buenzle
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