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Fifth, CW testified that since wireless setvice is a chmplement to wireline service,
its application should be granted. The MTA said CW maintains that when such a claim is
made by intervenors, it is factually incotrect ! ‘No requirement exists for FUSFs to fund
- multiple providers especially of complementary, and not competitive, services. CW also
said it provides a complémentary service that is tedundant. " CW’s attempt to characterize
its service as.competitive under the 96 Act is inconsistent with its admission that the
service is a complement and misconstrues the purposé of the *96 ‘Act. In contrastto
Sections 251; 252 and 271, Sections §]254 or 214 do not staté'that FUSFs are intended
to subsidize intermodal service in rural areas. Whereas the *96°Act requires PSCs to apply
a higher public intérest standard in considering designations in‘rural areas there is no
public interest demand to grant CW’s application. The MTA interprets Section 4214 to
mean artificial comipetition is not-4lways itt the phiblic interest for areas served by rural
telephone comipanies.- CW?s application is not ini the public’ ifterést because it does not
promote competition as it only is complementary service. ' '

Sixth, the MTA Holds that since CW-has alieady built its niétwork and sells service
it does not need FUSFS ’F-USFs‘ a:'fé'fnotft& @eﬁsafe the ﬁﬁanéial -ﬁfisﬁts” for private equity |
service or penetratiotiz ‘The "MTA ¢ites a Citerion study that the MTA alleged to show
that mosi CETCs alréady sérvice the largé thajority of their rral cusfomers before being
designated as CETCs:“Thie MTA said this would'bé tHe case'in’this instance given 3RTC,
BTC, Verizon Wiréless, Alltel and Chindok already serve most all of the areas for which
CW proposes to receivé FUSFs. -Absent & tondrete shovhng that penetratlon will increase
CW’s application should be dented.: L B o

Seventh, as for CW’s argument that it§ ttj‘)pﬁcﬁtibn must be' grantéd because all
prior ETC applications have been granted, the MTA responded that if true, the PSC

. ..'“'i,} ool Lt

T CW’s brlef sa1d “The MCC’s and the MTA’s clalms that w1reless service is ;ggpnd
have already been rejected by this Commission. Both the MCC‘and the MTA claim that
Chinook’s Application should be rejected.on the grounds that wireless service is
unnecessary because the service areas in question are already ¢ ompletely ‘covered’ by the
landline ETCs that serve them. They further claim that wireless is simply a complement
to the wireline service. These claims are factually incorrect and have already been
rejected by the Commission and should be rejected again.” (emphasis added)
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should then do away thh its rules and the application process. Nor is there need for
federal and state laws. Section §214 and §69-3-840 MCA. The PSC’s rules require that
each application be a fact speciﬁc determination. ARM §38.5.3203. Applying the facts
presented by CW to the law, not its assertions, the PSC. must deny CW’s application. . )

In conclusmn the MTA does not dispute that ereless scrv1ce offers public
benefits, however social and economic benefits are not the issue. The issue is one of need.
CW has not shown need for FUSFs. CW has failed to offer credible evidence and it has
not carried its burden of Ip__rqot-'. .CW’S application should be denied.

Chinook Regly Brief | ‘ : . o : )

Inits replv brlef ﬁled on, Tanua,ry 17 2008 CW assel;ts to have met its burden of;
requ1rement p‘;fo‘p_osalj._‘ The _folloyvyng_‘ smnmanzes CWﬁs mply bgg{ cq'mments.‘ .

CwW sa,?d its apphcatmn, testimox_iy and data responses, as symmarized inits
opening brief, éatisﬁed the PSC’s ET_C rules. CW has demonstrated its g{;tpabili.t_y to. ...
provide the supported services available to all customers making a reasonable request for
service. Contrary .to_t;_he MCC’scla,lm, CW will meet such requests nsing its own
Afacilities, reséle v;hen neceslsé;\cr or_.q.t'h,ﬂ: parrlers’ facilities. Wh:m doing s0, it will follow
the FCC’s 6- stepprocesq ‘ ) | e L -

CW d1d satlsfy the PSC’S pubhc mterest con51derat10ns CW commlts touse
FUSF sto expand its coverage to serve. unserved and underserved areas to achieve 98% ..
coverage. CW is not looking for free money and has affirmed its commitment to use
FUSFs to serve rural Montana consumers with services and rates that are reasonably
comparable to those avaJIable in urban areas. CW also demonstrated that approval of its
application w111 enhance public safgty__. It also increases: economic growth, jobs, business
opportunities and pémpe;i!‘t‘i;r; chmce Health and safety benefits include emergency
response in areas where CWhas thel;;qu wireless network. CW’s designation will not
significantly burden fhe ‘FUS_F‘ andlt will advance the principles set forth by Congress, the
FCCand the PSC. o

As for the MCC’s claim that CW did not. quantify benefits, in its opening brief CW
demonstrated a faulty legél standard in the MCC’s argument, a standard the FCC and the
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FSJB have refused to "adont.' C'W has demonstiated the numerous and stibstantial benefits
of its designation. CW nas made the same showing the PSC has required of prior
applicants. As for the MCC’s interest in quantified benefits, CW did not mathemiatically
quantify the benefits associated with its designation as no such evidence is required or
possﬂole CW asks, for example what the value is of a life saved by a roadside 911
cellular phone call? ' | A '

CW is not askmg the PSC, as the MTA clalms to grant its ‘application just because
it has granted other appllcatlons CWis askmg for the PSC’s approval. CW hears from
customers of how services to more rural areas would benefit them. After havmg reviewed
PSC orders for prior ETC apphcatlons, CW said its apphcatlon is not unusual, CW said
itis antlcompetltlve for wiréline compames o seek to deny one partlmpant (CW) such
benefits. As for the burden of proof W asserts that when it iniroduces statements and
facts the PSC must accept them as true‘abserit counterva.tllng evidericé another party |
presents. Thus, the MTA’s unsupp0rted statements mn its bnef cannot overcome sworn
testimony that is in ‘the recdrd. ** ST e

CW asserts the MCC has tiot prdperly deﬁned or apphed its novel ‘cream |
sklmrmng concept See p. 4. The PSC “has also sa1d that an ETC apphcant cannot be o
forced to provide service beyond that in‘an appucattlon Nor coiitd any competmve carrier
build a terrestrial network that serves 98% of the populatlon of Montana w1thm ﬁve years,
Absent the 98% within five years standard; CW would 11kely have ‘madé a rhore expanswe
designation request. If the MCC Wants a statewide de51gnat10n it shouId seek to'eliminate
the 98% requirement.” o g B oo

CW makes six pomts in assertmg to Have demonstrated approval of its apphcatlon
is in the public interest. First, by approvmg 1ts appucatlon CW can extend 1ts network to
cover 98% of the consuriers located in each service area. See’ p. 5. CW fmds the MTA
brief to be riddled with inconsistencies. Theé MTA’s claim that CW’s mvestment plans are
the same with or without FUSFs is not supported by any record evidence. CW testified
that it could serve 75% of the population without ary FUSFs but that because it is
uneconomic it would not build out further without FUSFs. CW needs FUSFs to -complete
its build out. To reach 98% will require CW it to expand to smatler, more rural and higher
cost areas of the Qwest, BTC and 3RTC territories. See p. 6. |
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Contrary to the MTA’s representation, CW’s build‘out_.plails in its application
demonstrate how it will use FUSFs to benefit rural Montana consumers in zach of'the -
three service areas and not for the aggregated areas as the MTA suggests. If designated,
CW intends in 2008 to use FUJSFs to serve: 1) areas along Highway 200 between Great:
Falls and Missoula, 2) areas along Highway 89 south of Livingston, 3) areas between
Billings and Great Falls, 4) the West Glacier exchange that ties into the Browning
exchange, 5) Seeley Lake and, 6) north along Highway 83 into BTC’s Condon exchange.
If granted ETC status, CW will also build out to serve BTC’s Alberton and Avon
exchanges, Qwest’s Helena and Anaconda exchanges and 3RTC’s Lima, Powerand
Highwood exchanges. CW’s build out plans did not show its entire expansion plans, as.
the MTA suggests; but rather the first year plan. Whereas CW will deploy 13 more cell
sites in 2008 without FUSFs, it will deploy an additional 25 to 40 cell cites with FUSFs.
See p. 7. CW’s S-year build out.plan exceeds the “fill in the gap” investment in the
MTA’s claim, CW will address many unserved areas within and “white areas” mentioned
inhearing. .. . R ST .

CW commits to file with the PSC reports of its year 2 through 5 build out plans. -
The PSC is fully empowered to ensure CW uses its support properly,-and it may always
refuse to recertify CW. The MTA’s proposal to deny CETCs fundirg to compete against
subsidized ILECs would erect,an unlawful entry barrier. Ta require CW to builda-
network in advance of receiving FUSFs would expose CW to unreasonable risk. Sze p. 8.

The MTA cites no legal support for its claim that the PSC should consider if CW
owns or leases towers -- implying that the common industry. practice to lease tewer space
should not count towards CW’s build out. In its opening brief €W saic it will construct
build-to-suit towers. CW will also lease pre-existing towers. “The MTA ignored the
substantial cost to lease towers and that CW owns transmijtting equipment on each tower.
CW incurs added costs to place antennas, for architectural and engineering work, etc., at
each tower. See p. 9. CW adds that leasing, rather than constructing, a new tower assists
CW in expanding its network in a cost effective manner. As tower sharing saves funds it
should be encouraged, just as competitive landline carriers share facilities. CW adds that
it is hard to understand the issue the MTA raised as it is not a criterion to be an ETC.

Second, contrary to the MTA’s claim, CW’s designation will not render the FUSF
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unsustainable. The MTA completely failed to-explain how d’esig‘natiﬁg CW could threaten
the sustainability of the FUSE.  CW-allds the FCC is addréssing FUSF size issues. See p.
10. CW said the very conditions the policymakers claim, that the FUSF would become
unsustainable, have not come to pass:as alléged by the MTA¢to support its claim. The
percentage contribution has declined from 11.7%/ini2007 to 10.2%: The $6 million that
CW could intheory draw:is fat less than 1% of the FUSF. Nor will Montana’s wireline
carriers lose mohey when‘G'W draws FUSFs, Eveh:if the FECC adopts changes to the
FUSF mechanism;, CW is entitled to hdve its application processed under the riles in -
effect when it filed. CW-adds that the designation-of multiple CETCs, which is only in
Qwest’s area, will:not increase the total amourt ofisupport fot a-given number of
customers in a given geographic-area.' CETCs only redeive Suppbort if they get a customer.
Thus, if an area has 100- custmess, there‘are 100 units 6f support available, which cannot
increase no matter how many CETCs are'designated. See p. 11, With the FCC’s policy,
ILECs will receive the same level of supportieven if they no lotiger serve the customer
that contributes to the increase in total support; support that ILEC’s attempt to protect by
keeping competitors at bay,” 7 frasyotoodb
CW cites:a Nebraska PSC otder involvihg thedipact of designatitig multiple -
ETCs. The vited order suggests that wirelirle seivice has thie quality of Béing a substitute

3 Ty e o
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in this instance: When'companies having differént techrislogy and capabilities branch out
from different areas, the Nebraska PSC expected even greater public benefits. See pp. 11-
12. CW adds, however, that irl'thie’case of BTC afid 3RTC théré are nb CETCs. Thus, the
MTA’s true motive is anti-¢oriapetitive: ehtry by @ competltlvc carrier thatwill benefit the
citizens living and working in'those areas.’ ¢ ' i1 Tt e '

Third, CW asserts its servicesaré neithér reduridant idr complementary. See pp. "
12-14. CW adds that the MTA mischiardtterizéd CW’s olaith ‘Whérein it agteed-that
wireless service may be complementary to witeliniéservice. Ini citing the PSC’s Triangle
case crder (No. 6723b;q15), CW said wireles$ serviee is'not eompletely redundant and
complementary of wireline setvice as the serviee areas in questfon are not, as the MTA
claimed, completely covered by the landline ETCs. ' ‘

Fourth, while claiming competition is-not a'stated purpose of Section §§254 or
214, the MTA failed to take into account for the’96 Act and the itmplementing FCC
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orders. See pp. 14-15. CW.said iarometing competition is, as set forth in the preamble, the
central purpose of the *96 Act. . Congress directed the FCC to adapt universal service -
mechanisms to work with competition. As the 5 Circuit Court has found, the primary
purpose of the 96 Act is to herald and realize 2 new era of competition while continuing
to pursue the goal of universal service.? As for the MTA’s claim that the competition the
FUSF promotes is artificial, CW responded that monopoly service is artificial in that
legacy support mechanisms have created entr 7-barriers. Thus, the MTA”s fourth claim is
contrary to the *96 Act.. " -.

Fifth, MTA’s claim that CW is owned by out-of-state intsrests mischaracterizes -
CW’s financial motives. In-addition, ownership is beyond the scope of the inquiry. See
pp. 15-16. The MTA also makes incorrect factual assertions. The MTA’s statement that
CW acquired assets from Dobson in Oklahoma and Texas introduced extra-record - -
evidence which should be stricken.? CW dsserts that ho'fedei'é} statiite, no FCC rule nor
2 PSC rule makes owrtership status rélevarit to the issué of ETC designation: Nor did the
MTA cite any case law irv'support of its argument. If thé MTA”s argument had rélévance,
CW questions whether Alltel or Qwest would still have ETC status in Montana. CW’s
counsel has not seen any state or FCC cade that perniiited the consideration of such an
issue in an ETC ¢ase. The MTA’s attempt to-créate a new public interest standard should

ANTRSEN R

be rejected. g - ,
Sixth, whereas the MTA assétts thatithe publicis n6t served by CW’s GSMT as -
their phonies are not tisable; CW said its platform compliés with the PSC’s rules and is no
basis to reject CW’s application. See pp. 16:17. The FSC’s ETC'-iﬁles require, and CW
has demonstrated, that its technology platform is céinﬁati‘ble with broadband and other’
advanced services.. CW’s network sérves téns of thousands of Montana subscribers. -
Tens of millions of GSM subscribers of AT&T’s network will be able to use their phones
in Montana. To provide Montana’s subscribérs with technologic choice is a critical
component of the public interest that the MTA faiied to acknowledge. The MTA

© CW said the Alenco v. FCC case involved an unsuccessful lawsuit against the FCC
seeking to interpret the *96 Act to insulate carriers from competition.

** See Footnote 40, supra.
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mischaracterized the record when.st-ating‘ that CW operates the only GSMT as Alltel also
operates a GSM netwofk in Montana but does not sell'comimercial service on that -~
network. - | '

CW opposed BTC’s proposed filing requirements. See pp. 17-19. BTC’s brief
suggests requiring CW to, _ﬁ_le‘su'bscriber line-counts with the PSC and make the same -
available to competitors. CW’s objections follow.- First, no other ETC is required to file
such information. Seccnd, BTC made no-case as terwhy this information must be filed
with the PSC or why competitors should have access. This is simply an effort to get:CW
to provide competitively sensitive information that will provide an anti-competitive
advantage., Line count data is highly proprietary.as it is.competitively sensitive. ' The'data
will be provided to USAC who may audit the submissions. If required, CW will provide
the PSC data but will not previde it to competitors even with a protective order. Given the
USAC’s expertise.and oversight there is.na need to submit this data to. the PSC. i the. -
PSC requires I;his;_il:];foqnation, CW. requests that it;be cordened.off for PSC.staff use ahd
not provided to carriers or.their representatives, evenunder a.protective axder.

t L : . e
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‘As part of the administrative record, public eomments were filed in Support of -
CW’s petition, some of which are contained in hearing Exhibit G. TR 163 These . . .
comments generally assert that improved and expanded wireless service will provide
public safety and public convenience benefits.... First; Yellowstone:Gounty’s Mr: James L.
Kraft, Director of Emezgency and General Services, commented;that CW is a viable -
telecommunications carrier in the Billings area and thronghout:Montana. - His office
supports any effort CW:makes to deploy equipment that makes-ceflular voice and data
calls, including 911 calls, available to rural aress.: He. believes CW-should have access to
funds to expand its cellular service and that doing-sa is'in.the public interest. Second,
Chouteau County’s Ms. Linda Williams Disaster and Emergeney Services ‘Coordinater
filed in support of designating CW as an ETC. She would like CW to use funds to expand
the availability of affordable cellular services including 911 services as it is in the public
interest to do so. Third, the Great Falls Public Library’s directdr Mr. Jim Heckel notes

that CW provides as a'.public service the library’s bookmobile with free wireless service.
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He supports designating CW as an ETC so that it can expand on the availability of cellular
services, including 911 services, Fourth, Mr. Dick King of the Missoula Area Econcmiic
Developmenf Corporation commented in support of CW’s application as CW commits to
meet the need for additional cell tcwers in rural areas of Montana for public safety,
convenience and economic development. Fifth, the Board of Commissioners for Cascade
County filed in support of CW’s application as it will serve to satisfy the need for
additional cell towers in rural areas of the county and wil} enhanee public safety and
provide for economic development. . Sixth, the Hill County €ommission supports CW’s
petition as it will address the need for additional cell towers, public safety and- . -
convenience and economic development, Seventh, the Pondera County Comnission
voted to give unanimeus support for. CW’s designation as an ETC as the county needs -
additional cell towers.- CW’s designation will 2lse ephance.public safety and provide for
economic development. Eighth, the Tetor County Boa;d of County Commissioners lends
its support for CW’s designation as an ETC. Ninth, the Madjson County
Telecommunications Committee Chairman Mr, Scott Payne sypports CW’s designation as
it provides better q_cllulé; service in Madisrn County and . will address public safety. and
economic development needs. Tenth, the Butte Local Development‘Corporation’s
Executive Direct@r; Mr. Jim Smithé:n;ﬁlcd' ‘n sepport of CW’s petition as there is need for
additional cell towers for public safety ard 2conomic development. Eleventh, Mr. Ken
Homes a school bus driver that resides.on the Fairfield Bench filed in support of CW’s -
petition as it serves to provide ﬁnproved safety for school kids. He adds that there are
areas of poor or no coverage that nead to be'ircproved. Finally, Mr. Evan Barrett of the
Governor’s Office asked the PSC tc lock positively on CW’s request to be designated an
ETC. He notes that-rurd-’pbrtioné of Montana need additional cell towers for public safety

and convenience and business and economic development reasoms. - -

. Kindings of Fact -
The PSC’s decision will, in part, fallow the structure of prior ETC decisions.
There are, however, aspects of CW’s petition that distinguish it from any prior ETC
petitions. CW’s application is the first tc seek designation as a competitive ETC in areas

served by both a non-rural and rural carriers. CW’s application also raises issues
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involving: wireless technology, service sibtitation and disaggregation. As a result; the
PS(C’s decision hecessafily differs from those in ptior decisions. '

‘The parties have polarized views on whether the PSC should grant, and under what
conditions it should grant, CW’s ETC petition.’ The MCC, BTC and the MTA all oppose
CW’s designation as an'ETC. Most of their concerns involve whether CW’s petition is in
the public interest. - L L : ' | |

The PSC has previously granted the petitions of other carriers for designation as
ETCs in the three undeilying ILEC sérvice areas; Both a wireless and a wireline CETC
are designated in certain‘of Qwest’s exchanges. The PSC has fiot designated a CETC in
either of BTC’s or 3RTC’s study areas.’ Those prior decisions and circumstances do not
necessarily constrain the PSC’s decisioiis on CW’s petition. The PSC’s decisions in thiis
docket ‘will not necessarily set a precedert for iow the PSC may decide any future ETC
petition. Each ETC petition‘is judged on its own merits. - UREE ' '

The following decisions wil. addréss, in turty, sevéral issues: whether CW offers
the supported setvices; whether CW will advertise the availabllity of such sérvﬂces usmg
media of genétal distribution; and whether CW has ‘satisfied the' pubhc interést * '
requirements: - Another issue will involve the fepbrting’ ‘of data for disaggregated areas.
The PSC will'éxplain below why it granty €W ETC: deﬁlgnahdn petition. CW has’
satisfied to the:PSC’s satisfaction the requiremeénts’ necessary to ’be demgnated an ETC
including those in the PSC’s tuIeé ARM 38:5:3206 ét seq IR

*

Offers Supperted. -Sgg_vigg_s-f_Section“§214lof the ‘96 Act and the FCC’s rules require an -

ETC to offer the supported services by means of its own facilities or a combimation of its
own facilities and the resale-of anothercarrier’s facilities. CW has asserted that it
provides the services supported by FUSFs.” CW will do so by-use of its own facilities or’
by a combination of using its facilities and the resale of another carrier’s services.
Although not required, if it ever is asked to provide equal access, CW commits to do so.

The MCC raised-concerns that appear to associate with this requirement. In its
January 8, 2008 answer.brief, the.MCC said that whereas CW stated it will not use resale
or the facilities of another carrier to serve the entire study area its application said it

would. The MCC also asserts that because CW has no plans to use another carrier’s
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facilities to satisfy a customer request, 1ts apphcatron is not in the public interest as an
ETC must fulfill all reasonable servrce requests in the study area. =

First, the PSC ﬁnds that CwW d1d make snrnlar oomnnnnents in both its apphcanon
and the direct testrmony of 1ts wrtness Mr Monroe .Seep. 9 & 27. CW does not intend to
use resale, but will if necessary. The PQC also finds that CW need not use resale to be _
designated an ETC. Nor must cwW have a plan to use another carrier’s facilities. The PSC
would add that CW is not the only candidate ETC to have expressed unwillingness to use
resale. See Order 6723a. ' ' |

Second some of the facrlrtres that CW asserts to own mclude the swrtch, base ,
stations, repeaters antennas hnes tower top amphﬁers voice mail servers, network
monitoring system and other cell site equlpment such as generators DR PSC -009(a)
Therefore, the PSC finds that CW has sufficrent ownershlp mterest to satlsfy the ‘
requrrements in Sectron §214 of the ‘96 Act grven that by faczlztzes the FCC means any
physrcal components of the telecommumcatrons network used to transmrt and route
supported serv1ces urespectlve of the technology the camer used o |

Thrrd and related there emerg‘edf some concern and drscussron on the ownershrp
of towers. See TR 38- 51 and 120-125. cW sard that in order to achreve 98% coverage 1t
will likely need 60 more towers, m adchtlon to the .exxstmg roughly 192 towers Cw
asserts to own less than 10 towers and oﬁen times wrll collocate transmrtters on towers.

S (AT

that others own. CW however, mcurs, lea_se costs that 1t regards as caprtal expenses. As
Mr. Foxman explarned cell cornpanres do not typlcally burld towers but instead rely on an
1ndependent company from whrch fac111t1es are leased. CW testlﬁed to have build-to-suit
towers constructed in partnershlp Wlth Global Tower Partr.LeIS By means of leases CW
can also achieve greater coverage than it would otherwise achieve had it built and owned
towers. | | o N - | |

The PSC ﬁnds that CW has satlsﬁed thrs 1n1t1al requrrement to offer supported
services by means of its own facrhtres or by use of its own and other carriers’ facilities.

CW satisfied this requuement for the areas served by each of Qwest BTC and 3RTC. .

Advertising In both its application and in the direct testimony of Mr. Monroe, CW

committed to advertise the supported services and charges using media of general
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distribution. CW*s method of advertrsmg may use newspapers magazmes direct mallrng,
public exhibits and displays, bill inserts and telephone ditectories. CW said it w1ll
advertise the avarlabﬂlty of Lifeline and LmkUp beneﬁts reachmg out to commumty
health, welfate, and employment offices to prov1de mformatron to those people most
likely to qualify for Lifeline and LmkUp The PSC ﬁnds CW’s comm1tment to satlsfy
this requnement for the afeas served by Qwest BTC and 3RTC

Public Interest The publlc interest standard requn-es the PSC to consrder whéther CW
complies with Section §214 of the “96 Act, the factors set out in ARM 38. 5 3210 and any

additional reqmrernents the PSC estabhshes n this order F oremost among the pubhc

interest consrderatlons is Sectlon §214(e)( 1) of the ’96 Act Tlns sectron requn'es the
PSCto desrg;nate at least one addrtlonal common carner as an ETC m areas served by
other than rural telcphone compames 50 long as that camer sattsﬁes the above two noted
requirements. 'In'the case of rural telephone compames, the PSC may desrgnate an

add1t1ona1 common carrler as an ETC lf the same reqmrements are met In elther case, an

X
.....

interest factors that must be consrdered e o
The MCC concluoes that CW’ S desrgnanon is not m the pubhc mterest because '
CW could nét quantlfy a smgle rural or non-mral beneﬁt The MTA sa1d that Congress
established a hlgher standard for ETC desrgnatlons m rural areas The MTA does not
believe that it is 1n the publrc mterest to desrgnate CW as an ETC In the followmg, the

PSC will address why desrgn_anng CW as an ETC 1s in the pubhc mterest

Wireless Technology The wireless technol’o"gyy that CW intends to use is GSMT. In its
January 8, 2008 answer brief, the MCC argued that the PSC should con31der that CW’s

GSMT is mcompatlble with the technology that other w1re1ess camers use in Montana A

wireless customer cannot use a CW wu'eless telephone unless 1t 1s in range ofa CW tower.

* The FCC’s March 17, 2005, Report and Order.(FEC 05-46, CC 96-45) adopted
mandatory minimum requirements for ETC designations that are subject to § 214(e)(6)
proceedings. These requirements are, however, optional recommendations that the FCC
urged states to adopt.
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Likewise, another carrier’s telephone cannot-conneét to CW’s facilities.  The MCC further
adds that CW’s build out will only benefit companies that deploy GSMT i.e., its
customers and customers of AT&T, T-Mobile etc., of which CW alone serves Montana.
The MCC said that this strongly diminishes CW’s ¢laim that its expansion enhanczes
health and safety etc., benefits, In its January 8, 2008 response brief the MTA asserts that
CW’s coverage only benefits CW’s customers and no customer of another carriercan -
roam on CW’s network. - s L

The PSC disagrees with arguments that becatise CW’s GSMT is not the same
technology that other wireless carriers use that CW’s designation as ah ETC is not in the
public interest. First, just because other wireless ‘carriers use CDMA (See Footnote No.
11), it does not follow that GSMT is incompatible.: The logical converse of the MCC's
argument is the technology that other carriers use is‘incompatible with CW’s GSMT. ©
Second, by means of GEMT, CW. is willing to build out:inté ‘areas of BTC’s; 3RTC’s and
Qwest’s exchanges to provide service to riral consumers. As evident from a dozen public
comments filed insupport of CW’s. petition thére is need for increased wireless coverage.
For those customers-who reside in areas served by Qwest, BTC and 3RTC CW’s presence
will have benefits as evidenced by these:public comments. That thése benefits are not
quantified is immaterial. To require CW to quantify such benefits would impose &
different standard on CW than has.been imposed on the othér ETC’s in Montana. Third,
while the MCC appeats te have overlooked-the fact it is also‘évident fiom Alltel’s (fk/a
Western Wireless) ETC designation that it-accommodates GSMT. See D2003.1.14, Order
No. 6492a, Footnote Number 7. In his rebuttal, CW’s Mr..Foxman stated that another
carrier makes GSMT available in Montana for roaming puiposes. CW’s reply brief
asserts that MTA mischaracterized the record in this regard.. The wireless customers of
other carriers, including tourists that use GSMT, will also be ablé¢ to roam on CW’s
network. Therefore, the PSC finds CW’s application of GSMT to have benefits that make

its designation in the public interest for each of Qwest’s, 3RTC’s and BTC’s service areas.

Carrier of Last Resort The MCC held that CW has ne plan to handle its COLR
obligation. The MCC adds that CW provided no network detail on whether it has

sufficient capacity or how it would serve the market if other carriers left. In its December
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7, 2007'0pening brief CW commits to meet its COLR obligations if ever required. o
The PSC finds that CW’s commitment to meet COLR: obligations will suffice. No

other ETC has had to file a specific plan to meet.jts COLR obligations. :If and when such

an obligation emerges, the PSC will have advarnce aotice to prepare for the eventuality.

- o “f

Service Areas and Cream Skimming, ‘There are issues involving the service areas that
CW will serve. The issue of cream skimming is addressed here and others'willbe . '
addressed later. The MCC has held that CW is.engaging in cream skimming because it
will not serve-the entire state. Instead, CW will:only serve the higher density more -
profitable areas. The MCC held this must be considered as the FCC mandates the major
trading area for local calling and ¢ompensatior and wireless.is not in most cases-a ~ .
substitute. The MTA, in citing stydies that Criterion performed, asserts that most CETCs
already serve the large majority of their, rural chistomers ptiof to- being designated as- -
ETCs. The MTA also cites-an AT& T .study asserting that penetratioh has not-ihéreased -
much while the FUSF has.  Fhe MTA said in its-Janyary 8, 2008 response brief.that with
the $6. mitlion subsidy CW: will do what ithas already done by simply filling in some gaps
along traffic routes...Thus, the “white areas wilk:remain white;™ Once €W completes its
buildout.,, . ¢ vooeu o Ty A mann W e rec D T e e

The PSC disagrees with the MGC’s allegation that becase CW fails to commit to
serve the ént_i;e state that CW,is.cream skimming.-If the MC@’scriticism had merit, it
would appear to apply with equal force toAllteliwho isa CETC: However the allegation
is not valid. .The PSC did not condition Alitel’sireceipt of FUSFs upon'coverage of the
entire state of-Montana. The PSC firids, asexplained later, that CW must serve-all of
Qwest’s wire centers,in addition to serving the entire study areas:0of 3RTC and' BTC.:
This obligation exceeds the requirement that the PSC imposed en Alltel as a condition of
its designation. To condition CW’s designation upon'its:serving the' entire state would
certainly cause CW to abandon this ETC petition., Such acondition is not sound and
would not advance the universal service goals set forth in Section §254 of the 96 Act.

The PSC finds the economic study that MTA cites to not bear on the commitment
CW has made. CW does not now cover all of the customer populations of Qwest, BTC
and 3RTC, but it commits to achieve 98% coverage with FUSFs. The MTA suggests



DOCKET NO. D2007.2.18, ORDER NO. 68124 ' St ' 62

there are multiple wireless carriers already serviﬁg the areas of 3RTC and BTC, but
provided no evidence in support. In costrast, CW’s reply brief iisted unserved o
underserved areas that it will serve if it is designated zn ETC. The PSC finds thaf the
public interest is served by using FUSFs to achieve greater wireless penetration into these
rural areas of Montana,

The MTA cites another (AT&T) study that appears to find no significant increase
in penetratior while the FUSF hag increased. The' PSC finds that the metric for penetration
upon which that study is apparently based mus’ be flawed. In the past 30 years.or 30 the
wireless industry has growz: from essentially a greezfield to a market sector whose line -
counts now exceed that of the wireline carziers. Yet, aceording to the AT&T study that™
the MTA cites, penetration has not significantly increased. According to the MCC -
penetration is actuzlly decreasing. TR }81.. Somethiig is aniss with the metric that
AT&T appears to have used. The PSC findsithat for pullic kealih and safety reasons the
designation of wireless carriers that actually covar larger geographic areds than a wireiine
carrier ran cover is in the public interest.-. " - s

There is another possible flav; apparent in the results.of the (AT&T) study that the
MTA appears to endorse. The MTA, yould appear te expect an inverse relationship
between density and cost to serve, an expectation the PSC finds illogical. Wireless
carriers should be expected to first sesk: to.serve higher <density areas, followed by low
density areas.. As carriers make inroads-info less and less densely populated areas the cost
to do so should, other things being equei, irczease. it would be a gross interpretation of
the *96 Act to conclude that because the FUSF increased overtime and one measure of
penetration has not, that the goals of s§254 of the 96 Act are not being achieved. The
metric for penetration should not be a static concept given technologic advances that
enable the offenng of advanced semces

Therefore, the PSC does not agree that CW’s appllcatlon is an example of cream
skimming, No ETC has the obligation to serve the entire state of Montana. It is neither
economic nor in the public infereét to require CW to achieve such unprecedented

coverage.
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Complementary and Substitute Services The MCC asserts that CW provided no support

for the statement that all service areas for which it seeks designation can support
additional ETCs. The MTA said FUSFs are not intended to subsidize multiple;
complementary service providers in the same area adding that most people, the PSC’s
Chairman.and CW have viewed wireless services as complementary service. The MTA
adds that the purpese of FUSFs is not to designate additional CETCs'in rural areas.
According to the MTA, no ¢vidence exists that the designation of snultiple ETCs will
enhance phone service or penetration.. The MTA said that given Verizon and Alltel
provide service to most, if not all, of the customer areas in CW’s ‘petition if subsidies are
intended to increase service in high-cest areas, ‘the. vast majority of funds wiil be wasted.
In its January 8, 2008 response brief, the MTA: said CW’s‘opiaicn differs depending on-
whether it or an intervenor claimed that wireless service'is a‘complement to wireline
service. MTA further adds:that CW's effort to' characterize its service as competitive™
under the *96 Act is inconsistent with its admissior: that its'service is a complement. In
turn, the MTA holds that because CW's serviges:will:not prometé coripeiition, its ETC
application is nct in the public interest.: As these dssértions appear soniewhst related the
PSC will address them:all as follows. = ity oo v o0 ! S
Given the apparentconfision about complesentary and substitute services, the *
PSC finds necessary aclarifying comment. TR 994107, 'The PSChas iri prior dockets
provided analysis and findings to explain why wireless servicé is'a complemént to
wireline service.* The MCC also-agreed. TR 170-171. The PSC has no reason to believe
that the basis for its previous finding has chariged.” The FCC has recently held that, except
in a sm.all portion of households; Wwireless CETCs do not capture lines froin the ILEC to
become a customer’s sole service prov1der 5 Thata w1rcless servme isa complementary
service does not preclude it from smultaneously being a competltlve substitute for other

wireless carriers’ services. There is no 1ncons1stency in loglc, economlcs or othervwse that

* See PSC’s August 7, 2007, Order No. 6723b, p. 5; TR 99.

“ See FCC’s January 9, 2008, Notice of Proposed Rulemaking, WC No. 05-337, CC 96-
45, ¥CC 08-4,
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a wireless service can be both a complement and a substitute service. ,

As for the MCC’s position that CW prdyided no support for'the statement that ail
service areas for which it seeks designation can suppdrt additional ETCs, the PSC
disagrees. First, not one of the three impacted ILECs directly testified to any negative
consequence upon their own operations of CW’s designation as an ETC. Thisis
consistent with the finding that wireless service is, for the most part, complementary to -
wireline service. Second, neither Alltel nor Verizon, or for that matter any other Montana
wireless carrier, intervened and testified that CW’s designation would impair their - .
operations and ability to provide competitive wireless services in any of the three
underlying ILEC service areas. Third, as for indirect impacts that may-arise vis-2-vis an
increased FUSF size, the PSC utterly disagrees with testimony to the contrary that there
are no offsetting benefits, Thus, CW’s stateraent is in the PSC’s opinion-supported and-
reasonable. - | ' '

As the MTA did not qxpia_.ii; the source. for its testimony that FUSFs are not
intended to_subsidize multiple, complgmgqta;x ,scrvice providers.in-the same area, the
PSC’s limited findings are as follows. - First, there is no Montana rule or plicy that
imposes such a constraint, Second, the FCC;does not limit the number of wireless carriers
that coqld be dﬁsignatﬂd_fqg ETCS See § 57,.Report and Order, FCC:05-46; CC 96-45, -
Released .Mgrch 1 7,2005 - Third, Segtlon §214 of the *96.Act-imposes no such.constraint. |
The PSC: f_fl_xgs:th@t, althopgh it is far from the ideal of a competitive market, there are .
potential competitive ;I;ge];gﬁfcs ,whgre, AWOo or more wireless carriers compete, whether ot
not they are ETCs. Such an outcome should accrue to consumers in the form of reduced
service prices and increased quﬁlixy, both of which are laudable universal service goals.

Coverage Obligatiqn- -CW seeks to be designated an ETC for all of Qwest’s wire centzrs
and the entire study. areas of each of BTC and 3RTC. In its D2003.1.14 order (No. 6492a)
the PSC required Alltel (f/k/a .Western!_Wireless) to document its achievement of 98%
coverage of Qwest’s customers for each wire center for which it received ETC status.

The MCC’s Mr. Buckalew testified that an ETC must serve all customers in the
study arca and not just where it has facilities, adding that all reasonable requests for

service must be met. The MTA’s Mr. Feiss said that the current rules provide no
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.....

incentive for CW to build network facilitiés: In its J anuary 8,2008 response brief the -
MTA asserted; for the first time; that C'W- will seek to achieve 98% coverage in the
aggregate by measuring all-of Qwest’s, BTC’s and 3RTC’ s territories.

The PSC finds merit in the MCC’§ ‘concern that CW must serve all customers in
the study, not just where it has facilities. The MCC’s coneem“ relates to the MTA’s™
concern, although invalid, that CW Seeks 'to satisfy the 98% coverage réquiienient by
means of aggregating coverage acrossall three ILEC servi¢e-areas. First, just as the PSC
required Alltelto achieve 98% for each Qwést wire center for which Alltel was designated
an ETC, the PSC finds that C'W must, i thé case of Qwest wire centers, achieve 98%
coverage on a-wire center'basis.' CW must achieve 98% separately for the study afeas of
each of BTC and 3RTC. Thus, CW may not use Subscribership in one ILEC’$ service
area to satisfy the 98% requirement in another ILEC’s study area. As with Alltel’s
designation, CW’s coverage must be of the customer population in each wire center for
Qwest. The PSC finds that dtie to the sparsely' populated atité of BTC’s and 3RTC’s
study areas-that the 98% coverage requirerfiént tnay be achiéved'on a study area bas1s :

- Second;, the PSC fifids that CW will'have five yeats t6 achieve 98% coverage in
each of Qwest’s; 3RTCs and BTC’s areds. The PSC requlres tHat CW Hil€ status repo'rtsr at
six motith intervals that review its progress'in serving the entire- population of each Qwest
wire center arid the entire population 6f edch of BTC"s and 3RTC’s study areas. Thése
reports must provide the capital budget for prbspectWe build ot plans and descnbe the
build out that CW actually achieved (deployedy in the prior six’ ‘Months.” |

CW must provide maps of its actual ‘s1gnal coverage capability. Tt must begin
providing such information within 30'days ‘of the fssudnce of a final order in this doeket
and et 90-day intervals thereafter until it achieves 98% coverage. Thereafter, CW must
annually file, for as long as it is desigtiatéd an ETC in Montana, ‘evidence that supporis the
98% level of coverage. As for'evidence of cbverage, the PSC would find acceptable a
digitized overlay of CW’s tower coverage for the populatlon of éach wire center in the
case of Qwest and for esich stidy area in the case of BTC and 3RTC.. The -1 04dBm
service standard must be used. F: ailure to'provide these reports or to achieve and then
maintain the goal of serving 98% may result in the PSC taking measutes to revoke CW’s
ETC designation. |
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Third, the PSC finds that CW. maust serve all reasoiable requests for wireless . -
service at residences and businesses in each. wire ceuter in the case of Qwest and in the
study areas of BTC and 3RTC CW may choose the means by which it fulfills this
obligation to provide service but it shall be, in the first instance, CW’s resporsibility and
not that of its customers.

With these clanﬁcatlons and modlﬁcatlons to CW’s petition, the PSC finde that,
the resulting coverage obligations associated with CW’s designation will serve the pablic

interest.

Disaggregation of Support In hearing, and for the first time, BTC appears to have raised a
new issue that results from its unique disaggregation choice. Sz TR 18,19, AsBTC
explained, this is the first ETC designation petition that invelves an ILEC that has
disaggregatcd. As a requt? BTChas two z@gsifpr: each.wire center, While BTC is -
concerned that the mappiﬁg of customers may not be rigorously enforced, BTC adds that
the record will indicate that CW has done a fairly adequate job of trying to map
customers. Still, BTC has concerrs. .In its January 9, 2005 brief BTC,said it is
imperative _that’.fhé PSC direct CW to report to the PSC its studies evsuring that support is
targeted to gusfqmefs in the appropriate diszggregated zone including (1) the numbei of
subscribers in each zone.and (2) qgrl_jqf;icatio;;-pf the accuracy of the targeted support..

As BTC faille;lk;t'o‘prcsgndt.i.ts‘ congcerns until the filing of a response brief, CW’s
first opportunity to reply was its January 17,:2008 reply-brief, wherein it opposed BTC’s
proposed filing récilﬁrements._ Sg pp. 17-19. Inits objection to BTC’s preposal, CW
notes that no other ETC is required to file such information. Nor did BIC make a case as
to why this infonfnatiq’n‘ must be filed with the-PSC or why competitors should have
access. CW views BTC’; effort to require it to reve_:al competitively sensitive information
would be a competmve disadvantage for CW.

First, the PSC finds that the issn> which BTC ra:lsed is one that could and should
have been introduced through testimony. Because it was not presented until briefing may
have resulted in an imperfect record but one which will not now serve as a means to
obstruct CW’s designation as an ETC. _ _

Second, the PSC agrees with BTC that CW must provide to USAC accurate data
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on the lines that it serves: :CW mist do so- whether it be fér Qwest’s Wirc_ centers, or zones
and wire centers in the-case of BTC and 3RTC." The PS€ tnderstands that CW will use a
third party’s mapping services to verify the zones in ‘which customers are located. The
PSC will not require CW to also filé with thie PSC copies of the filings it must make with
USAC documenting the location of customers in wire centers and zoneés. In the case of
Qwest, CW must document by ‘Wwiré tenter its achievement of the 98% coﬁrerﬁ’gé
reqairement. CW must also document its achievernent of 98% covérage in the study areas
of each of BTC and 3RTC. The PSC need not retain, on an ongoing basis, the customer
counts that CW must provide to USAC to receive FUSFs. Such information is not needed
by the PSC. The PSC finds that CW rhust file within 90 days of this final ordera
complete description of its mapping methods’ Hhat'it will use'to pinpoint customer
locations. If there are aspects of thé mapping method thiat are confidential, then CW may
file to protect thismaterial. 'If tha inapping method at’ ‘alt changes, then CW must ﬁrst ﬁle

% . . [

v 'ij T

a description of the »hang.es with the PSC. 7"

e

Service Quality Monitoring The PSC Will mofitor CW’s ability” 1o pro“vicfe service. CW
must report to the PSC all requests for wireless Sefvice that it was unable to satlsfy CW
must report the number of imsatisfied réquests’ for’ semce rugardless of how those requésts
were communicated to CW (€.g:; voice;: ethail; ¢t ietter) “The PSC requues these reports
to detail by location in-éach-wifé cefiter in‘the ‘¢se of (irwest arid the' Iocatlon in each
study area and zohe i the ‘case of BTC and- 3RTC: ‘The reports st prov1de a detalled
description of why customer requests fot service could not'be satisfied. CW must ﬁle v
such reports-on a quarterly basis for as long as'CW is des;gnated anETC. '~

CW must also document and: -report t6 the PSC on the customer complaints that it
receives. For each wiré center and diSaggregétéd’ Zone for Which CW is désig’nated an
ETC, CW must record the complaints that it teceives from customers, 1dent1fy the nature
of the complaint (e.g.; poor ttansmissior, dropped calls, busy s1gnals) and identify the
remedy employed to address éach complaint.- Based tipon these records it must be
possible to map the complairits to addressés. If repeat complaints are received, then a
record of such repeat complaints must be maintained. The resulis of the comblaint records

must be supplied to the PSC on a quarte'rly‘ basis. The customer bdmplaints reporting



DOCKET NO. D2007.2.18, ORDER NQ, 6812d - "~ ST . 68

requirement pertains t§ CW’s provision of service at the addresses of both residential and
business subscribers in exchanges for which CW is designated an ETC.

CW’s Ownership and Motives The MCC testified that CW’s motive for ETC status is
financial self interest, adding that CW plans to build up the company for sale to a larger
wireless provider. The MTA speculates that CW intends to prop up the asset’s value for
the shareholders’ financial gain.. The MCC also asserts that CW’s ownership structure is
relevant as CW is an asset of the Alta portfolio and the purpose of the *96 Act is notto -
enhance sharcholder value. The MTA sstated that CETCs have no incentive to invest
FUSFs since they are rewarded for the handsets they “turn up.” -

The PSC finds that financial self interest and universal service are not nécessarily
mutually exclusive goals. There is precedent in changing ownership, evident from
Western Wireless. With Alltel’s emergence there was ro change in the obligations that
must be satisfied. . . oo 0T LD :

CETCs, including CW, seek to serve unserved and underserved areas for which
they will receive FUSFs. The expanded coverage is a benefit to subscribers that use. CW's
network. This benefit does not evaporate because of 4 change in.ownership: Nor do the
obligations,evaporate if there is a cha;_}ge:,_in.own.ership. Any diminution in an ETC’s " |
compliance with the PSC’s requirements may result in revocation of the ETC’s... .-, .-
designation. Depending on the ownership concerns that the MCC has they may need to be
raised in a different venye. There is & marketplace for companigs-and not just their .
products. '

Service Packag As long as CW is demgnated an ETC it mugt hz}ve on ﬁle Wlth the PSC
a copy of each rate plan that it offers and for whlch it seeks’to receive FUSFs, Each plan
must 1nclude the rates, the terms and the condltmns of servwe IfCW offers new and
revised rate plans then it must have the same on file with the PSC Although broadband
is not a supported service the rate plans that CW files must contain a description of the
speed for broadband service that is offered in conjunction with the Supported services. If
and when CW upgrades its system and the upgrade impacts the broadband speeds it offers,
the rates on file must be similarly revised. See DR PSC -009, -019, -046.
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Lifeline <'Up0n7.complidnce'with the requirements in this order CW must file with the -
Universal Service Administration Company (USAC) demeristration that its Lifeline pian
complies with the FCC’s rules.

Federal Universal Service Fund Receipts The PSC finds that in conjunction with being
designated an ETC, CW:must repoit to the PSC on a quarterly’basis the FUSFs including
for Lifeline and Link:Up crédits that it receives. Thereports must be for each-wire center

in the case of Qwest and for each study area and disaggregated-area in the casé of BTC
and 3RTC. As necessary, this may be protected. Prior to €W's seekihg FUSFs and
serving customers by other than GSMT CW must file withthe PSC 90 days in advance a
statement.of intentto'dorso. = -~ .t oo T v
Funded Lines: New and Fornter Customers. The- MCC’s M. Buekalew testified that CW
must document that each line for which it seeks compensation is new and fiot curréntly
being served by thie existing ETC; or tha the custonier is a formér ETC'customer and not
using ETC servicés: «The MCC’s January-9; 2008 résponse briefsserts that CW should’
demonstrate that compensatioti.is for “new and captured” liries: “Customiers'that metely
add wireless services to existing wirelirie setvices-should not be'considetd for
compensation.  f. . o Gl e inemie N p he

This.issue that thé MCC raises is fiot new-and is oneth¢’ PSC has previously
addressed. In its final order-involving Western Wireless; the PSC addressed the same
issue the MCC raised here. In that docket the PSC’s Final Order (No. 6492a) states:

For that reason, the Commission aiso finds the MCC's testimony on how to
interpret. what “new” and "former” subscribers are (FCC Rules, Section 54.307)
is an issue that is more appropriately resolved by the FCC. The FCC'’s recent
NPRM (CC 96-45, Released June 8,2004) has as one issue the concern raised
here by the MCC. Therefore, it appears to the Commission unnecessary fo
address how to interpret the FCC'’s rules on new and captured customers in this
docket. (italics added, footnote excluded) Cew TR

In its Final Order in,thq Cablc & _Communicqtiqnsﬂorpgrati,on; (Order 6518a,
April 7, 2005) ETC petition, the PSC made a similar finding to that in the above Western
Wireless petition. As the MCC did not raise the issue in Sagebrush Cellular’s ETC



DOCKET NO. D2007.2.18, ORDER NQO.6812d - - - Cow T - 70

petition docket (D2004.1.7), the PSC’s.fina] .order (No. 66873). “}as- silent on the issue.
The MCC raised the issue again in the Triangle Commuunications Systems Inc., ETC.
petition docket (D2004.1.6). - The PSC’s May 31 2007 Final Order (No. 6723a) includes
similar findings as those in the Cable & Communications Corporation and Western .
Wireless Final Orders. Therefore, the PSC’s response to.the MCC’s issue is as before:
this is an issue best addressed by the FCC. - ‘

FUSF Size o B L IR TR .

The PSC is concerned about the size of the FUSF but does not agree thatits . .. .
demise is imminent. The FCC has also expressed heightened concern about the size of the
Federal fund and it has designated multiple CETCs. é’ The PSC’s concem s offset by the
belief that the people of rural Montana-deservie: access to advanced services as requ’rad by
Section §254 of the 96 Act. This filing by CW will increase the FUSF’s size:but it has
offsetting benefits. On net, the PSC believes it is in the. public interest for FUSFs to
support the services CW:is ebligated to provide. The people of Montana shenld not be:
denied similar such services. If FUSFs have merit ini other states, as is evident, then -
FUSFs should aid in the provision of comparable services to the people of rural Montana.
Nothing less would be in the public intérest'in'satisfaction of the goals of Section §254 of
the 96 Act. R L T O R S TE AR S

I SRR R
I : ..

ooy Conclusionsof Law - s
The PSC has Junsdlctlon over apphcatlons for des1gnat10n as an ehglble

telecommumcatxons camer in Montana 4 7 U S C § 21 4(e)(2) 1}” 69—8-840 MCA.

7 In its Virginia Celtular Order (FCC 03-338, CC Docket No. 96-45, Released January
22, 2004) the FCC asserts: “Although we find that grant of this ETC designation will not
dramatically burden the universal service fund, we are increasingly concerned about the
impact on the universal service fund due to the rapid growth in high-cost support
distributed to competitive ETCs... We note that the outcome of the Commission’s pending
proceeding examining the rules relating to high-cost support in competitive areas could
potentially impact, among other things, the support that Virginia Celiular and other
competitive ETCs may receive in the future.” (para. 31, emphasis added)
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Consideration of the public interest applies in-all applicaﬁohs- for designation as an
ETC. 47 U.S.C."§ 214(¢)(2); ARM 38.5.3210. The PSC has considered the public interest
in this proceeding and determines designation of Chihook Wireless as an ETC is in the
public interest. _ '

The PSC has adopted-ﬂﬂesv' governing the designation of ETCs and the
maintenance of status as an ETC. See ARM 38.5.3201 through'38:5.3230; PSC Docket
No. L-04.07.5-RUL. The rules as adopted, will apply to all ETCs in Montana, including
Chinook Wireless. The rules as existing and as may be amended, may qualify, modify, or
replace one or more of the terins and conditions in this Order.

All introductory miatetials, summaries‘of testirhony and arguments; findings of
fact, and discussivn-above that can properly be considered conclusions of law and 'which
should be considered as such:to preserve the integrity of this.order are incorporated herein
as conclusions of Tawii 1 oo oo il oo et L :

‘The PSC has considered all' laws, federat and state, applicable to state designation
of ETCs for receipt of federal;:USFs.. The PSC determinies that.Chinook Wireless has met
the legal requirements fot desighation. . -+ - ~u: vis 000 ey o
T ) B T L Il LU CPEE T IS B

All introductory materials, summaries of testimony and arguments, findings of ~
fact, conclusions of law, and discussion above that can properly be considered an order
and which should be considered as such to presel‘ve the 1ntegr1ty of thrs order are
mcorporated herern as a.n order All pendmg ob_]ectrons motrons ‘and arguments not
specifically ruled on in n thiis order are demed to the extent that such denial is consistent
with this order.

IT IS HEREBY ORDERED that Chinook Wireless Inc.”s-application for
designation as an eligible telecommunications carrier is granted, subject to the terms and
conditions included in ﬂllS order, Desrgnatlon does hot niclude deruﬁcatron for receipt of

e

federal umversal servrce ﬁmds wh;ch is a separate process

",
L

DONE AND DATED this 15th day of April 2008 by a vote of 5-0.
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Commission Secretary
(SEAL)

NOTE:
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'DOUG MOOD, Vice-Chairman

BRAD MOLNAR, Commissioner

094K forey

OBERT H RANEY, Cowﬁssioner

AT i

R

KEN TOOLE, Commisfibner

Any interested party may request the Commission to reconsider this

decision. A motion to reconsider must be filed within ten (10) days. See

38.2.4806, ARM.



. CERTIFICATE OF SERVICE .

I hereby certify that a copy of FINAL ORDER DESIGNATING ELIGIBLE
TELECOMMUNICATIONS cmeR issued ih D2007.2.18 in the matter of MTPCS,
LLC dba Chinook Wireless - 'A'ppl'icatioﬁ for'Designation as an Eligible
Telecommunications Carrier has today been served on all parties listed on the
Commission’s most recent service list, };pdated 4/12/07, by mailing a copy thereof
to each party by first classmall_ posjtag‘é pr.fepa'td.

Date: April 18, 2008 - Donna Turkowski
o For The Commission
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