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This is an appeal from an adverse decision by the USAC.
,,

Enclosed, find the original and four copies of the Appeal. An extra copy is also enclosed.

Please time stamp the extra copy and return it to me in the enclosed self addressed-
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FlUlding Commitment Decision Letter Appealed

Form 471 Application Number:
Funding Year :
Billed Entity Nwnber for System:
Date ofFunding Denial Notice:
Date of Appeal:

§7366l
2007
127458
March 10, 2008
May 6, 2008

hi
.'
.~. ".-

(2) Liberty COlUlty School System Contact Information

Dr Patti Crane, Executive Director
of Technology/Media

Liberty COlUlty School System
910 Long Frasier St., Rm 503
Hinesville, GA 31313

, Phone: 912.369.3144
Fax: 912.368.2607

(3) FRN Appealed
1585441

(4) SLD's Reason for Funding Denial

"On the Original Form 471 the applicant was approved at 88 percent discount. FCC rules
indicate that the level of poverty shall be measured by the percentage of the student
enrollment or a federally approved alternative mechanism.*** applicant could not.
validate the requested discOlUlt level using the extrapolation method***" Exhibit ~

I

(5) The SLD incorrectly applied FCC Regulations to Liberty COlUlty School Systek

Liberty did exactly what FCC rules permit.

The FCC, in DA 01-588, ReI March 6, 2001, defines extrapolation as the use of a '~feeder

pattern method," which relies on extrapolation rather than actual counting. Exhibit B

The FCC Regulations Governing DiscolUlt Calculations provides in relevant part: :
,
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***

PART 54 UNIVERSAL SERVICE--***
Subpart F_Universal Service S'.lpport f~~,"$chools and Libraries

Sec. 54.505 Discounts.
(a)*** ***

(b) Discount percentages. The discounts available to eligible schools and libraries
shall range from 20 percent to 90 percent of the pre-discount price for all eligible
services provided by eligible providers, as defined in this subpart. The discounts
available to a particular school, library, or consortium of only such entities shall
be determined by indicators ofpoverty and high cost. (1) For schools and school
districts, the level ofpoverty shall be measured by the percentage oftheir student
enrollment that is eligible for a free or reduced price lunch under the national
school lunch program or a federally-approved alternative mechanism. School
districts applying for eligible services on behalf of their individual schools may
calculate the district-wide percentage of eligible students using a weighted:
average. For example, a school district would divide the total number of students
in the district eligible for the national school lunch program by the total number of
students in the district to compute the district-wide percentage of eligible stUdents.
Alternatively, the district could apply on behalf of individual schools and u~e the
respective percentage discounts for which the individual schools are eligibl~.

*** *** ***

,,~ .
." • ,t'.

Sec. 54.505 never states that NSLP applications can not be used as a survey. There' is no

FCC Report and lor Order that states NSLP applications can not be used as a survey.

Actually, the Form used by Liberty is an actual count of students eligible 'for free/r~duced

meals as required by the FCC inDA 01-588, Rei March 6,2001. Exhibit B

The seminal FCC Report is Federal-State Joint Board on Universal Service, CC ~ocket

No. 96-45, ReI: May 8, 1997, Para 510 states, in relevant part:
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*** a school may use either an actual count\ of students eligible for the national
school lunch program or federally-approved alternative mechanisms to determine
the level of poverty for purposes of the universal service discount program. :
Alternative mechanisms may" prove useful for schools that do not participate in
the national school lunch program or schools that participate in the lunch program
but experience a problem with undercounting eligible students (e.g., high schools,
rural schools, and urban schools with higWy transient populations). Schools that
choose not to use an actual count of students eligible for the national school' lunch
program may use only the federally-approved alternative mechanisms contained
in Title I of the Improving America's Schools Act, which equate one measure of
poverty with another. These alternative mechanisms permit schools to choose
from among existing sources of poverty data a surrogate for determining the
number of students who would be eligible for the national school lunch program. 2

The Federal-State Joint Board stated in Para 567" *** we seek to minimize the !

administrative burden on school districts." The FCC stated "[a]lternative mechanis~s

may prove useful for schools that do not participate in the national school lunch program

or schools that participate in the lunch program but experience a problem with
,

undercounting eligible students (e.g., high schools, rural schools, and urban schools with
i
I

highly transient populations)." FCC Report is Federal-State Joint Board on Univer$al

Service, CC Docket No. 96-45, Rei: May 8, 1997, Para 510 The objective appears 'to not
I
i

, 1 The actual count issue is not a simple concept as seen from a draft "SA 9-1, Policy
210.18-03", issued by the USDA. It states, in part, "[t]he "Actual" column only differs
from the "Estimate" column in that the "Actual" column takes into account the days in the
review month when students were not yet enrolled in school or had withdrawn. To arrive
at this number, the reviewer would have to add the calendar days each student was:
enrolled to arrive at "QIe total maximum number of lunc~es reported in line 3. The ,
"Estimate" column estimates this number by simply multiplying the number of students
by the number of serving days, ignoring the fact that some students may not have been
enrolled all month. The "Estimate, column was provided to lessen calculations don~ by
the reviewer." Exhibit C '

2 See 34 C.F.R. § 200.28(a)(2)(i)(B) . Under this regulation, enacted pursuant to Ti~le I of
the Improving America's Schools Act of 1994, private schools that do not have access to
the same poverty data that public schools us'e to count children from low-income f~i1ies

may use comparable qata "(1) [c]ollected through alternative means such as a survey" or
"(2) [fJrom existing sources such as AFDC or tuition scholarship programs." 34 C.F.R. §
200.28(a)(2)(i)(B)(l) and (2). ***
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administratively buraen schools ana. to promoteR-rate, fuat 1s gettmg tunl1S to nee~y

schools, while having an actual cOUJ?-t of elig~p.~e students.

Again, Federal-State Joint Board on·Universal Service, CC Docket No. 96-45, ReI, May

8, 1997, does not state that NSLP can not be used as a survey.

In DA 01-588, ReI March 6, 2001, "*** the Commission held that schools that do ~ot use

a count of students eligible for the national school lunch program could use only t4e
,
I

federally-approved alternative mechanisms contained in Title I of the Improving I

America's Schools Act, and that all ofthese mechanisms, while looking to other irldices
,

of poverty such as participation in tuition scholarship programs, still rely on 'actual

counts of low-income children. '" Exhibit B

The method used by Liberty produces an "actual count" of low-income children. This is

demonstrated by Liberty's SNP, or survey, sent to all household's within its school

district.

The survey must be sent to all families whose children attend the school. The surv~y

must, at a minimum, contain the following information:

Name ofthe family and students
Size of the family
Income level of the family

This is the actual Form sent by Liberty to all families in the district whose children attend

the school.
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This Liberty Form generates an "actual count." Please note that income data .is '

demanded.

Liberty's Form is no different than the NSLP Form which is used for an actual count.

Below is an NSLP Form. Liberty actually modified this NSLP Form to the Libel'o/ Count

SNP Form above.
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Part 1. Children in SChDO~ IUseo "' sellar~eapplication forNohfoster chillQ
i

Names ofall children in schcol Focd Stamp ,crTANF ca~# {ifany). SlI:liptlll i
IlFirst. tiliddle lnilia1 Last. School Name Glade PartSlf'"'" lliat a R!al1MlIJIlrl OITAffF casU'.

:

,

Pari:2. If the chilld yDU 'iiI'!!' app11lin9 for is homef.ess. migrant. ora runaway chl!ck the appropriate box and call (Yallr ,

schoCl.!. homeless liaison. miarant coordinator at phone il Homeless tJ tiliarant [J Rl1na'I'laY tl
,

Part3. FQ5terChild
lftltis appii!:afion isfor adlid who is1he regal responsibility of.. welfare ageney or COIIlrt. oheck Ibis box Q and Ihen list1he
GMoontoftM chilcfs persooall1Se moothly income: S ' . Skip 10 Part Iii.
Piut4. TotaHlouseholdGross mcome-You mustteU us how much and how often

I

2. Grtlll8lnCOOlUmlnoWflTtsn Itwal rllC!ilVllll ac.
1.NilllI1I aamm: !Hoo:.I':11ami ~ SiI:l1M'l\l'cl! amMIIJ !1iltVevEtVDtlleJ'Wi!eJl' 5i1tl~"~1t1 Cthool< :
(ListaVlIl}'0ne Earnings1romWllik welfare, el1!ll! PoEnsllWls, :mem. JUliO
III t.lousel1<lldl bekJre ~lIUllClans SIIPIlOrt. allmM'I S>cctal S'.eCll All O1l1fl!r bll:0lm! maml :
~J

$2OQt'",g"kly S1.6QJ.,,,,,,k~' SiOO/m!Nrthlr 0.r<WI 5xrritfr $ t

S I :s I S- f '$ f Q

S f :$ ! $ f $ , 0
S I :$ I S, / ~ f a
li f '$ I :i i $ , 0

i

S f :$ I $ J S I 01 !

S J $ I s- f $ f 01

S I :$ i $: l $1 , 0
$ J :s I $ / $ I 0

,
!

\n\~ ~\\~\~l\~l!l 'l'\W\~~~\~\Ml\,.
FREE AND REDUCED PRICE SCHOOL MEALS FAMilY APPUCATlON

http://wwwfns. usda.gov/cnd/Application/2006_Application.pdf

If there was any confusion or misunderstanding as to whether NSLP Applications can or

cannot be used as a survey, there was an opportunity to clarify the matter in DA 06-1907

Requestsfor Review ofthe Decision ofthe Universal Service Administrator Acad~mia

Claret, Puerto Rico, et al., CCDocket No. 02-6, Released: September 21, 2006. Once

more, the FCC did not state that NSLP can not be used as a survey. Exhibit D

Liberty did exactly what FCC rules permitted. See also, Alternative Discount

Mechanisms Fact Sheet - Schools & Libraries (USAC),

http://www.s!.universalservice.or1!/reference/alt.asp.11/8/2005 Exhibit E

The federally-approved alternative mechanisms specifically outlined in the Code of

Federal Regulations is Title 34- Education in Subpart A - Improving Basic Programs
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Operated by Local Educational Agencies - under section 200.28 Allocation of funds to
I

. school attendance areas and schools.

This is the text that actually outlines alternative mechanisms [(1) ...alternative means,
!
i

such as a survey; or (2) for existing sources such as AFDC or tuition scholarship i

programs...] emphasis added.

NSLP can be used as a survey! The NSLP is a survey3!

Liberty's NSLP "application" meets the "survey guidelines."

Survey Guidelines

If a school choqses to do a survey, the following guidelines apply:

a. The survey must be sent to all families whose children attend the school.:
b. The survey must attain a return rate of at least 50%.
c. The survey must, at a minimum, contain the following Information: Address of
family Grade level of each child Size of the family Income level of the parents
d. The survey must assure confidentiality. (The names of the families are not
required.) http://www.sl. universalservice. or1!/reference/alt. asp 11/8/20054

:

ExhibitE

USAC guidelines permit "projections" based on Liberty County's survey "application".

The guidelines provide:

*** *** ***

3Survey means a formal or official examination of the particulars of something, made in
order to ascertain condition, character, etc.; a sampling, or partial collection, offac~s,
figures, or opinions taken and used to approximate or indicate what a complete col,lection
and analysis might reveal***Dictionary.Com i
4 The USAC Fact Sheet was subsequently modified on June 21,2007 to state that.NSLP
could not be used as a survey. First, Liberty's FCC 471 application is governed by.the
USAC Fact Sheet 2005 posting, and second, adding the NSLP application prohibition to
the June 21,2997 Fact Sheet is meaningless since it is not an FCC regulation. I

8



7. Projections based on surveys :
If a school has sent a questionnaire to .IDI of its families, and if it receives a return
rate of at least 50 percent of those questionnaires, it may use that data to project
the percentage of eligibility for E-rate purposes for all students in the school. For
example, a school with 100 swdents sent a questionnaire to the 100 homes of
those students, and 75 of those families returned the questionnaire. The school
fmds that the incomes of 25 of those 75 families are at or below the lEG for
NSLP. Consequently, 33 percent of the students from those families are eligible
for E-rate purposes. The school may then project from that sample to conclude
that 33 percent of the total enrollment, or 33 of the 100 students in the school, are
eligible for E-rate purposes. Alternative Discount Mechanisms Fact Sheet _I
Schools & Libraries (USAC), - .
http://www.sl.universalservice.or1!/reference/alt.asp.11/8/2005 Exhibit Ei

Both the NSLP Application and survey methods are "projections," i.e., how many;
I

i

. students are eligible for free and reduced meals, or who meet the Inc<?me Eligibility

Guidelines of the National School Lunch Program, or "actual count."

The USAC stated that Liberty "extrapolated" from the survey, rather than "project~' from

the survey as is permitted. ("Projection" means a prediction or an estimate of somdthing

in the future, based on present data or trends. Dictionary.Com) A look at Liberty's data

does not demonstrate that there was an "extrapolation." "Extrapolation" is defined

statistically as an estimate (the value of a variable) outside the tabulated or observ~d

range; mathematically, extrapolation is defined as an estimate (a function that is known

over a range of values of its independent variable) to values outside the known range. Or,
I

generally speaking, extrapolation is to infer (an unknown) from something that is known;
!

conjecture. Dictionary. Com The USAC concluded that since Liberty used "the NSLP

application forms the discount calculation was by the extrapolation method." Exh.bit A

However, DA 01-588, Rei March 6, 2001, defines extrapolation. The FCC defined

9



~---'-" -

hii~'" ·tIf ',-11
:~;.:~ ~
~' '...

extrapolation as the use of a "feeder pattern method," which relies on extrapolation

:rather than actual counting. Here" "extrap?_l~tion" is a USAC conclusion based on no

evidence in the record.

Income Eligibility Guidelines of the National School Lunch Program (NSLP) ;
Application (Actual Count) versus Survey Issues

The Federal-State Joint Board Universal Service on CC Docket No. 96-45,

Recommended Decision, Adopted: Nov 7, 1996 Rei: Nov 8, 1996, stated, in relevant part

that:'

564.To minimize any additional recordkeeping or data gathering obligations, we
seek the least burdensome manner to determine the degree to which a school or
library is economically disadvantaged. ****We recognize that poverty data is
also an***accurate gauge of economic disadvantage, and that EDLINC's prbposal
for calculating the level of discount for schools and libraries takes affordability
into consideration. ***we remain open to the approaches that may also prove to
be both minimally burdensome for schools **'* and accurate measures of
economic disadvantage. ***

*** *** ~**

567. *** we seek to minimize the administrative burden on school districts. That
is, we do not seek to impose up.duly burden some reporting and accounting
requirements on school districts, but we also seek to ensure that the individual
schools with the highest percentages of economically disadvantaged students may
receive the steepest discounts. *** Therefore, we recommend that the district
office certify to the administrator and to the service provider the number of
students in each of its schools who are eligible for the national school lunch
program. We recommend that the district office may decide to compute the
discounts on an individual school basis or it may decide to compute an average
discount. We further recommend that the school district assUre that each school
receive the full benefit of the discount to which it is entitled.

*** *** ***

See also, CC Docket 96-45, ReI, May 8,1997, Para 510, adopting the Federal-State Joint

Board Recommendation regarding nUmber of students eligible for NSLP discounts:.

10
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The USAC seeks to increase the administrative burden on Liberty by its arbitrary,

impulsive, and unreasonable imposition of ari"~dditionalrequirement. That is, the

I
USAC's method does not allow Liberty to use the NSLP as a survey when in fact it is a

survey. If a comparison is made between NSLP Application and Liberty methodolgy, the
1

requested data arrives at the same destination that is actual count.

Assuming, arguendo, the USAC is correct in stating that NSLP Applications cannot be

used as a survey, this is unreasonable since the FCC is the only administrative body that

can issue such a regulation. The policy behind USF for schools is to "assure that e~ch

school receive(s) the full benefit of the discount to which it is entitled." Federal-State

Joint Board Universal Service on CC Docket No. 96-45, Recommended Decision, :

Adopted: Nov 7, 1996 ReI: Nov 8, 1996, Para 567 The USAC, by its unilateral policy

which has evolved into a rule, seeks not only minimize that entitlement, but to create an

additional administrative burden.

If the issue is E-rate waste, fraud and abuse, there is no evidence that it exist at Lib~rty. If

the issue is, as the FCC has stated, to .calculate the greater discounts on

telecommunications and other covered services for economically disadvantaged schools,

I

then 'Liberty's funding should be approved at the higher discount rate. If the issue is
!

extrapolation, Liberty has demonstrated that its methodology resulted in an "actual:

count." After determining the actual count, Liberty then, in accordance with the

Guidelines, made projections which were then entered on FCC Form 471. Alternative

11



Discount Mechanisms Fact Sheet - Schools & Libraries (USAC),

http://www.sf.universafservice.or1!/reference/alt.asp.11/8/2005
. .-... .

Conclusion:

The USAC should not make Liberty jump through more regulatory hoops than
- :

required to obtain USF, and absent waste, fraud and abuse, the USAC should get
i

funds to Liberty at the discount level requested.

Liberty is requesting the Following Action by the FCC:

(a) Within 90 days or less O,rder funding for the telecommunications services requested
!

in the 471 Application, specifically: FRN: 1585441

(b) Set aside funds to totally fund FRN: 1585441

Respectfully submitted,

JdL:::..o~~
Nathaniel Hawthome, ttomey/Consultant, Ltd
By: Nathaniel Hawthome

District of Coltunbia Bar No. : 237693
27600 Chagrin Blvd., Ste. 265
Cleveland, OH 44122
tel. :216/514.4798
e-mail:nhawthome@earthlink.net

Attomey for
Liberty County School System
910 Long Frasier St., Rm 503
Hinesville, GA 31313

12
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USAC
Universal Service AdmInistrative Company

• ~ :.' 0, .'

Schools & Libraries Division

Notification of Commitment Adjustment Letter
Funding Year 2007: 7/0112007·6/30/2008

March 10,2008

Dr. Patti Crane
LmERTY COUNTY SCHOOL DISTRICT
910 Long Frasier St.
Hinesville, GA 31313 3100

Re: Form 471 Application Number: 573661

Funding Year: 2007

Applicant's Form Identifier: LCSSFiber08
Billed Entity Number: 127458
FCC Registration Number: 0011792314
SPIN Name: Coastal Utilities, Inc.
Service Provider Contact Person: Cecil Lipscomb

Our routine review of Schools and Libraries Program funding commitments has reve~led
certain applications where funds were committed in violation 6f program rules. :

In order to be sure that no funds are used in violation of program rules, the Universal Service
Administrative Company (USAC) must now adjust your overall funding commitment. The .
purpose of this letter is to make the adjustments to your funding commitment required by
program rules, and to give you an oppor,tunity to appeal this .decision. USAC has determined
the applic~t is responsible for all or some of.the program rule violations. Therefore; the
applicant is responsib.leto repay all or soine of the funds disbursed in error (if any). ;

This is NOT a bill. If recovery of disbursed funds is required, the next step in the recovery
process is for USAC to issue you a Demand Payment Letter. The balance of the deb~ will be
due within 30 days of the Demand Payment Letter. Failure to pay the debt within 30.days
from the date of the Demand Payment Letter could result in interest, late payment fe¢s,. .
administrative charges and implementation of the "Red Light Rule." Please see the
"Information~Notice to All Universal Service Fund Contributors, B"eneficiaries, anq Service
Providers" at http://www.universalservice.org/fund-administration/toolsllatest- .
news.aspx#083104 for more information regarding the consequences of not paying the debt in .. .
a timely manner.
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,": .' . . . TO APPEAL THIS DECISION:

If you wish to appeal the Commitment Adjustment Decision indicated~ this lette~, your
appeal mustbe 1:ecelveum: 1?Q~tmat\te<l wifum ()(J (h.~~ 01 fu.e (\a\e ell \\\.\~ lettet. Fa\l\\te tQ
meet this requirement will result in automatic dismissal of your appeal. ill your letter of
appeal: .

1. Include the name, address, telephone number, fax. number, and e-mail address (if :
available) for the person who can most:readily discuss this appeal with us.

2. State outright that your letter is an appeal. Identify the date of the Notification of :
Commitment Adjustment Letter and the Funding Request Numbers you are appealing.
Your letter of appeal must include the Billed Entity Name, the Form 471 Applicatio~

Number, Billed Entity Number, and FCC Registration Number (FCC RN) from the top of
your letter.

3. When explaining your appeal, copy the language or text from th~ Notification of :
Commitment Adjustment Letter that is the subject of your appeal to allow the SLD to mo;re
readily understand your appeal and respond appropriately. Please keep your letter specific
and brief, and provide documentation to support your appeal. Be sure to keep copies of
your correspondence and documentation.

4. Provide an authorized sign~ture on your letter of appeal.
If you are submitting your appeal electronically, please send your appeal to
appeals@sl.universalservice.org using yoUr organization's e-mail. If you are submitting your
appeal on paper, please send your appeal to: Letter of Appeal, Schools and Libraries'
Division, Dept. 125 - Correspondence Unit, 100 South Jefferson Road, Whippany, NJ. .
07981. Additional options for filing an appeal can be found in the "Appeals Procedure"
posted in the Appeals Area of the SLD section of the USAC web site or by contactm.g the ~

Client Service Bureau at 1-888-203-8100. We strongly recommend that you use the
electronic appeals options.

While we encourage you to resolve yOllI appeal with the SLD first, you have the option of
filing an appeal directly with the Federal Communications COmnllssion (FCC). You should
refer to CC Docket No. 02-6 on the first page of your appeal to the FCC. Your appeal must.
be received or postmarked within 60 days of the date of this letter. Failure to meet this .
requirement will result in automatic dismissal of your appeal. Ifyou are submitting your
appeal via United States Postal Service, sehd to: FCC, Office of the Secretary, 445 12th
Street SW, Washington, DC 20554. Further information and options for filing an appeal
directly with the FCC can be found in the "Appeals Procedure" posted in the Reference Area
of the SLD section of the USAC web site, or by 'contacting the Client Service Bureau. We
strongly recommelid that you use the electronic filing options.

FUNDING COMMITMENT ADJUSTMENT REPORT

On the pages following this ~etter, we have provided a Funding Commitment Adjustment
Report (Report) for the Form 471 application cited above. The enclosed Report includes the
Funding Request Number(s) from your application for which adjustments are necessary.
Immediately preced~g the Report, you will find a guide that defines each line of the Report.

i',.



The SLD is also sending this infonnation to your service provider(s) for infonnational
purposes. If USAC has detennined the service provider is also r~sponsible for any ru~e

violation on these FuucYmg"RequestNumbet~, a ~e'Qa!a\.e \e\.tet 'N\\\be ~e\\.t t~ the ~et'J\ce
provider detailing the necessary service provider action.

Please note that if the Funds Disbursed to Date amount is less than the Adjusted Funding
Commitment amount, USAC willcontinue to process properly filed invoices up to the
Adjusted Funding Commitment amount. Please note the Funding Commitment Adjustment
Explanation in the attached Report. It explains why the funding commitment is beirig
reduced. Please ensure that any invoices that you or your service provider submit to:USAC
are cortsistent with program rules as indicated in the Funding Commitment Adjustment
Explanation. If the Funds Disbursed to Date amount exceeds your Adjusted Funding
Commitment ·amount, USAC will have to recover some or all of the disbursed funds. The
Report explains the exact amount (if any) the applicant is responsible for repaying. i

Schools and Libraries Division
Universal Services Administrative Company

cc: Cecil Lipscomb
Coastal Utilities, Inc.



.A GUIDE TO THE FUNDING COMMITMENT ADJUSTMENT REPORT '

A. re~ort fot each.E-rate funding reC\.uest from your application for which a commitment adju~tment is
required is attached to this letter. Weare providing the following definitions for the items in: that
report.

FUNDING REQUEST NUMBER (FRN}:' A FurtdiiiiRequest Number is assigned by the SLD to
each individual request in your FO,rm 471 once an application has been processed. This number is
used to report to applicants and service providers the status of individual discount funding requests
submitted on a Form 471.

SERVICES ORDERED: The type of service ordered from the service provider, as shown on Form
471.

SPIN (Service Provider Identification Number): A unique number assigned by the Universal Service
Administrative Company to service providers seeking payment from the Universal Service Fund for
participating in the universal service support mechanisms. A SPIN is also used to verify delivery of
.services and to arrange for payment. .

SERVICE PROVIDER NAME: The legal name of the service provider.
CONTRACT NUMBER: The number of the contract between the applicant and the servic~'provider.

This will be present only if a contract number was provided on your Form 471.

BILLING ACCOUNT NUMBER: The account number that your service provider has established
with you for billing purposes. This will be present only if a Billing Account Number was pr,ovided on
your Form 471. '

SITE IDENTIFIER: The Entity Number listed in Form 471, Block 5, Item 22a. This number will
only be present for "site specific" FRNs. .

ORIGINAL FUNDING COMJvIIT:MENT: This represents the original amount of funding tht SLD
had reserved to reimburse you for the approved discounts for this service for this funding ye,ar.

COMMITI\t1ENT ADJUST:MENT AMOUNT: This represents the amount of funding that SLD has
rescinded because of program rule violations. '

ADJUSTED FUNDING COMMIT:MENT: This represents the adjusted total amount of funding that
SLD has reserved to reimburse for the approved discounts for this service for this funding year. If this
amount exceeds the Funds Disbursed to Date, the SLD will continue to process properly filed invoices
up to the nyw commitment amount.

FUNDS DISBURSED TO DATE: This represents the total funds tha,t have been paid to th~ identified
service provider for this FRN as of the date of this letter.

FUNDS TO BE RECOVERED FROM APPLICANT: This represents the amount of improperly
disbursed funds to date as a result of rule violation(s) for which the applicant has been determined to
be responsible. These improperly disbursed funds will have to be recovered from the,applicant.

FUNDING COMMITMENT ADJUST:MENT EXPLANATION: This entry provides an explanation
of the reason the adjustment was made.



Fundil)g ,CoJPmitQ:J.ept Adjustment Report f~r
Form 471 Application Number: 573661

~"I~L

Funding Request Number: 1585441

Services Ordered: TELCOMM SERVICES
SPIN: . 143001455

Service Provider Name: Coastal Utilities, Inc.
Contract Number: 100-82ADM

Billing Account Number: 542-0151-0

Site Identifier: 127458

Original Funding Commitment: $102,263.04

Commitment Adjustment Amount: $6,972.48

Adjusted Funding Commitment: $95,290.56

Funds Disbursed to Date: $0.00

Funds to be Recovered from Applicant: $0.00

Funding Commitment Adjustment Explanation:

After a thorough review, it was determined that the funding commitment for this request must
be reduced by $6,972.48. On the original Form 471 the applicant was approved at an 88
percent discount. FCC rules indicate that the level of poverty shall be measured by the
percentage of the student -enrollment that is eligible for a free or reduced price lunch under the
national school lunch program or a federally-approved alternative mechanism. During the
course of review it was determined that the applicant is only eligible to receive an 84 percent
discount. It was determined that the applicant could not validate the requested discount level
using extrapolation method. Information obtained from applicant and NSLP data on file was
used to verify discount level. Accordingly, the commitment has been reduced by $6,972.48.
(pre-4iscount commitment amount*(discount percentage approved on the Form 471 less the
discount rate the applicant is actually eligible to receive) and if recovery is required, :USAC
will seek recovery from the applicant..

PLEASE SEND A COPY OF TillS PAGE WITH YOUR
CHECK TO ENSURE TIMELY PROCESSING

, ,
I. _
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1 Request For Reviewb~ JohnD. Harrington, Furids for Learning, on behalfofWestem Heights School District, to
Federal Communications Commission, filed July 31,. 2000 (Request for Review). .

2. [d.

3 Section 54.719(c) ofthe CQmmission's rules "provides that any person.aggrieved by an action taken by a division
ofthe A4nllnistrator may seek review from the Commission. 47 C.RR. § 54.719(c). The Commission's rules .
provide that requests for review ofdecisions shall be considered and acted upon by the Common Carrier Bureau;
except that requests 'which raise novel questions of faot., law, or policy shall be considered by the· full Commission.
47 C.F.R. § 54.722(a). . .
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CC Docket No. 96-45

CCDocketNo.97-21

File No. SLD-150495
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)

ORDER

Before the
Federal Communications Commission

Washington, pC 20554
.. :; .

Federal Co~unicationsCommission

Adopted: March 5, 2001

By the Common Carrier Bureau:

1. The' Common Carrier Bureau (Bureau) has under consideration a Request for
Review filed by Western Heights School District (Western Heights), Oklahoma City, Oklahoma,
seeking review ofa decision issued by the Scp-ools and Libraries Division (SLD) of the
Universal Service Admini.strative Company (Administrator).1 Western Heights appeals SLD's
refusal to use the "feeder pattern method" to detennine Western Height's discount percentage
under the schools and libraries universal service support mechanism.2 WesternHeights further
asserts. that because this issue raises a novel question ofpolicy, it should be considered by the
full Commission.3 For the reasons discussedbelow, we deny the Request for Review and affirm
SLD's denial ofWestern Heights' application.

2. .Under the school~' aJ+d libraries univers.al seryice support mechanism, eligible
schools, libraries and consortia: that include eligible schools and libraries may apply for discounts

ChaJ+ges to the Board ofDirectors ofthe
National Exchange Carrier Association, Inc.

Western Heights School District
Oklahoma City, Oklahoma

Request for. Review ofthe
Decision of the
Universal Servic~ Administrator by

ill the Matter of

Federal-State Joint Board on
. Universal Service
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for eligible telecommunications services, Internet access, and internal connections.4 In!
accordance with the Commission's rules,.the discount available to a particular school Of library is
detennined by indicators ofpoverty an4"highre~~t.iye cost ofserv~~e.5 The level ofpoverty for
schools and school districts is measured by the percentage of their student enrollment that is
eligible for a free or reduced-price lunch under th~ National School Lunch Program (NSLP) or a
federally-approved alternative mechanism.6 A school's high-cost status is derived from rules
that classify it as urban or rurat7 The Commission's rules provide a matrix reflecting both the
school's urban or rural statUs and the peroentage ofits students who are eligible for the' school
lunch program to establish its discount rate, ranging from 20 percent to 90 percent.8 A school's
discount rate is then applied to the cost·ofeligible services requested by the· school.9

3. Western Heights is a school district which includes elementary schools as well as
middle and high schools.lo A schoo~ district calculates its discount by first calculating the
discount applicabie to each ofits member schools and then caJculating the weighted average of
these discounts, based on the munber ofstudents in each schoo1. ll • ,

4. In its application for year-two fl.m,ding, Western Heights calculated tl).6 discount
applicable to its elementary schools by ~ctual head-cqunt of the number of students in those
schools that reported that they were eligible for free or reduced price.lunches under NSLP.12

However, to determine the number of such students in its riliddle and-high schools, Western
Heights used the "feeder pattern method" rather than an 'actual head-count. l3 The "fee<;ler pattern
method" estimates the numqers 'ofmiddle and high scllOol students eligible for NSLP based on
the assumption that thes~ schools will have eligibility rates similar to the elementary SGhools that
feed into them.l4 Th~, Western Heights. based its reported middle and high school eligibility
rates on a student-weighted average ofthe eligibility rates. of its elementary schools. IS Using this

4'47 U.s.C. § 254(h)(1)(B); 47 C.F.R. §§ 54.502,54.503.

5 47 C.F.R. § 54.505(b);

6 47 C.F.R. § 54.505(b)(1).

7 47 C.F.R. §§ 54.505(b)(3)(i), (ii).

8 47 C.F.R. § 54.505(c).

9 fd..

10 Request for Review at 1-2.

11 47 C.F.R. § 54.505(b)(4).

12 Request for Review at 2.

13 fd.

14 ld.

IS ld. at 2-3.

2
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,rp.ethod, Western ~eights calculated that its middle and high schools were entitled to the
maximum 90% discount, and that the district ,overall was entitled to an 88% discount. I6 ;

I

I

II,

6. On review, we find; that SLD properly denied Western Heights' request for higher
discounts based ?n the "feede~ p.attern method." This method is n?t one of.the accegtable'
methods set out m the COlTI1n1SSlOnS' rules and orders for calculating the discount,2 In the
Universal Service Order, the Commission held that schools that do not use' a count ofstudents, --F-r'?:;;:-=-=§=.........n=~;;.;..;..~~~=~-=.:=~
eligible for the natiortal,schoollunch program could use oD.1y the federally-approved alternative

mechanIsms contained in Title I oftlie1#iproVlrig America's Schools Act, and that all ofth~s~
mechanisms, while lookjng to 'other indices ofpoverlY such as amdpation in tuition',scholarsIii
programs, still rely on "a al counts of ow-mcome c enmSSl e methods thus
d 0 mc u e the "tee er pattern method," which r~ es on ex apolation rather than actual
counting.22 Indeed, in the Universal Service Order, the Commission considered a conTInent

16 FCC Form 471,Western Heights School District, filedApri12, 1999.

5. On August 10, 1999, SLD issued'·aj'Funding Cominitment Decision Letter,
granting WesteJ;tl Heights' funding requests but assigning an 80% discount rate to the middle
school, a60% rate to the high school and a 78% shared discount to Western Heights asa
whole. I? On August 31, }999, Western Heights appe,aled the discounts to the Adniinistrator,
submitting docunwntation that supperted Western Heights' calculations and use ofthe "feeder
pattern method.,,18 On June 29,2000, the. Administrator denied the appeal, stating that "the
shared discount.percentage you requested was based on Feeder School method; which is an
unacceptable method for E-rate ,di~counts" and that "SLD modified your discount percentage to

~ 78% in accordance with the actual count of students participating inthe National School
Program.,,19 Western Heights ,then timely filed the instant Request for Review. :

I

11
17 Letter from Schools and Libraries Division, Universal Service Administrative Go., to Joe Kitchens, Western

,. Heigh~ School District 41, d~tedAugust 10, 1999'(Fundin~ Commi1mentD.ecisionLetter). :

1 18 Letter ofAppeal, from John D. Harj:iD.gton, FUnds for Learning, on behalf ofWestem Heights School District, to
Schools and Libraries Division, filed September 3,1999. '

~ 19 Letter from Schools and Libraries Division, Universal Service Administr~tive C,?, to Joseph Kitchens: Western
Heights School District, dated June 29,200'0, at f(Administrator's Decision on Appeal). :

20 Request For Review by Merced Union High School District, Federal-State Joint Board on Universal Service,
Changes to tMBoard ofDirectors oftheNatJonal'Eichange Carrier Association, Inc., File Nos. SLD-8404, 9?05,
CC Dockets No. 96-45 and 97-21, Order, 15 FCC Rcd 18803 (Common Carrier Bur. reI. 2000) (Merced); Request
for Review by enterprise City School District, Federal-State Joint Board on Universal Service, Changes to the
Board'ojDirectors ofthe National Exchange Carrier Association, Inc., File No. SLD-46073, CC Dockets No. 96-45

~
d 97-21, Order, 15 FCC Red 6990 (Common Carrier Bur. reI. 1999) (Enterpr~e). '

2 rpede'ral-State Joint Board on Universal service, CC Docket No. 96-45, Report and Order, 12 FCC Rcd 8776,
044-46, 9524-15 (1997) (Universal Service Order), affirmed in part, Texas Office ofPublic Utility Counsel v. FCC,

183 FJd 393 (5th Cir. 1999) (affirming Universal Service Order inpart and reversing and renuinding on unrelated
grounds), c'ert. denied, Celpage, Inc.~. FCC, 120 S. Ct. 2212 (May 30, 2000)"cert. 'denied, AT&T Corp.,v.
Cincinnati Be(l Tel. Co S. Ct.'2237 (Jime 5,'2000), cert. dismissed, GTE Service Corp. v. FCC, 121 S. Ct. 423

. (Nov. 2, 2000). J .. "-
d ~ \<L
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specifically suggesting the use ofthe feeder method to calculate discounts and rejected it.23

. Thus, we find that Western Heights' Request for Review seeking to use this method must be
depied. In addition, we reject Western Heights' as~ertiori that this appeal raises a novel'issue of
policy which must be considered by the full coJiifilrsslon, because as noted above, the :
Commission has already addressed the issue. '

7. ACCORD~GLY, IT IS ORDERED, pursuant to authority delegated under
sections 0.91, 0.291, and 54.722(a) oftheCommissiot;L's rules, 47 C.F.R. §§ 0.91, 0.291~ and
54.722(a), that the Request for Review filed by Western Heights School District, Oklahoma City,
Oklahoma on July 31, 2obO, IS DENIED. : .. . "

i

FEDERAL COMMUNICATIONS COMMISSION

Carol E. Mattey
Deputy Chief, Common Carrier Bureau

23 Universal.Service Order at 9525 (noting with approval a comment that expanding permissible proxies beyond
those that~ve already been adopted could unnec.essarily entangle the FCC in endless review and approval
processes ofmany less appropriate schemes.); see also ~nterprise at para. 6 (noting that ''the Commission
.specifically rejected .commenters' suggestions thllt would have permitted showirigs, such as the feeder method, that

. would merely approximate the percentage oflow.income children in a particular area.") (citing Universal Service
Ora"er). Western Heights cites to the "long standing practice" ofthe Department ofEducatiQn as permitting the use
ofthe feeder method to detenriine ~e number of16w-income students in a school and urges us to defer to the
Department ofEclucation's expertise in this area.. Req~est for RevieV( at 2. However, as fudicated, the Commission
has already considered such proxy methodologies and rejected them.

4
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United States Department of Agriculture
Food and Nutrition Service

Southeast Region.....: •....

Reply to

Attn. of: SA 9-1

S~bject: Policy 210.18-03: Coordinated Review (CRE) Issues 'and Supplemental Guidance

To: All ,State NSLP Directors
Southeast Region

This policy letter is tq reissue Coordinated Review (CRE) policy issues previously distributed in
policy letters NSLP 94-1 and NSLP 95-13. Any changes made to the ori~almemorandum are ,in
bold.

The purpose of this memo is to address operational issues that have been raised during CRE
reviews, to highlight areas in which the reviews showed c0Illm0n or continuous problems with
implementation of program requirements, and to address questio~' and issues related to the CRE
review fotm and procedures.

i
S-l COUNTlNG THE NUMBER OF STUDENTS ELIGffiLE FOR BENEFITS

The eligible count must be determined by the reviewer independent of the school or SFA total
eligible counts. Because ~s data is used to test the meal count system, students" are to be'
counted in the category'that the determining official has assigned, not the correct category if
there is a difference. (The purpose of this tule' is to allow the reviewer to compare total meal
counts by category to the number students the school, e.g. roster, indicated where eligible by
category.) .

The count at the beginning or end of a month, the monthly average, and the highest count in the
month are all acceptable methods for the SFA to obtain their eligible count. The eRE count
should be higher, as CRE cooots all students who were,eligible during the month, eve:n for only
one day. This higher count is. beneficial to the.SFA, not detrimental.

S-2 ~ERTIFICATION (APPLICATIONS)

I

SFA'S in the Southeast Region do not appear to have major problems with application approval.
However, seve~a1 questions related to determining eligibility required clarification as follows:

All State NSLP Directors Page 2

~RM FCS-603 (3-961

61 FQrsyth Street, S.W., Room aT36, Atlanta, GA 30303·3415


